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Does this report contain exempt or confidential Yes
information?

Exempt Information

Appendix 3 is exempt from disclosure by virtue of the
following Paragraphs of schedule 12A to the Local
Government Act, 1972 as amended:

1. Information relating to the financial or business affairs
of a particular person (including the authority holding
that information).

2. Information relating to any consultation or
negotiations, or contemplated consultations or
negotiations, in connections with any labour relations
matter arising between the authority or a Minister of
the Crown and employees of, or office holder under,
the authority.
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1.2

1.3

1.4

4.1

4.2

4.3

4.4

EXECUTIVE SUMMARY

The purpose of this briefing is to provide an update on the work of the Commercial
Board.

The Board oversees progress against relevant Finance Improvement and
Recovery programme workstreams alongside working to embed good
commercial governance and oversight of key commercial and procurement
activities.

This report provides an overview of the purpose and function of the Commercial
Board, summary of work to date and an update on pertinent items from the
monthly meetings held between January 2026 to May 2026.

The Board covers a broad range of the Council’s commercial interests beyond
companies, including procurement, regeneration, loans and investments, traded
services, and trusts and charities.

COMMISSIONERS’ REVIEW
Commissioners have no observations on the report.

RECOMMENDATIONS

To note the content of the briefing and consider any additional future
requirements for the Commercial Board.

KEY INFORMATION
Context

The Commercial Board (Board) provides governance, strategic direction, scrutiny
and organisational assurance in relation to Birmingham City Council’s
commercial activity, including major projects, significant investments and the
procurement pipeline, to ensure alignment with corporate priorities, value for
money and benefits realisation.

The Board is chaired by the Executive Director of Finance and the deputy chair is
the City Solicitor. Membership is drawn from across Place, Prosperity and
Sustainability (PPS), City Housing, Finance and Commercial and Procurement.
Appendix 1 sets out the Board’s Terms of Reference, while Appendix 2 provides
an overview of the groups, boards and committees that interact with the
Commercial Board’s work.

The board commenced in August 2025 and reviewed the terms of reference in
December 2025 to ensure that they were fit for purpose.

In order to ensure that the Council’s commercial interests are well governed,
legally compliant, strategically aligned, and effectively monitored the board
focuses on:
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4.5

4.6

Governance and oversight — making sure boards, companies, joint
ventures, and other entities linked to the Council are properly managed
and that conflicts of interest are addressed.

Commercial strategy — overseeing the Council’s Commercial and
Investment Strategy and ensuring activities align with wider Council
strategy and the Medium-Term Financial Plan.

Procurement and compliance — monitoring the procurement pipeline,
waiver logs, consultant engagement, and spot purchases to ensure
compliance with procurement law, financial regulations, and the
Procurement Act 2023.

Decision-making and assurance — ensuring strong audit trails, proper
constitutional decision-making, and that senior officers and members are
appropriately briefed.

Performance and improvement — tracking commercial activity, reviewing
key projects and investments, promoting best practice, and driving
continuous improvement.

Specialist oversight — including traded services, trusts and charities,
wholly owned companies, subsidy control, and compliance with
government investment guidance.

Since its inception, the Board has strengthened join-up across directorates and
increased rigour by improving the sharing of intelligence, oversight and
assurance. It provides a single view of cross-cutting commercial activity and
supports coordinated action on matters requiring input from Commercial and
Procurement, Legal, Finance, Property and Regeneration. This has led to
improved collaboration across a variety of areas including:

e Improved scrutiny and oversight of wholly owned companies, joint

ventures and trusts and charities.

e Consideration of regeneration schemes within the context of specific

financing, property and legal implications

e The systematic review of companies leading to closure of dormant or no

longer required companies, the development of a risk-based review,
stocktake of shareholder governance, plans to recruit suitably qualified
non-executive directors and creation of a Companies Toolkit

e Review of Regional Growth Fund, a 2010 government initiative aimed at

promoting private sector growth, across all industry sectors to create
jobs, efficiency improvements, supply change and research and
development investment. Progress has been made to improve visibility
of loans, administration and reduce future liabilities and negative
financial impact. Following the guidance from Department for Business,
Innovation and Skills (BIS) arrangements are now in place to close the
fund with the return of £71M grant money to the Department (BIS).

A structured review of traded services is being progressed. It is enabling the
assessment of the current operations, financial performance, governance, and
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5.2

5.3
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5.5

5.6

future direction of the Council's traded services to ensure sustainable and
strategic trading practices aligned with the Council's priorities. The Traded
Services Review Project Board oversees delivery of the reviews across 21 traded
services. Of these 12 have been assessed as requiring an in-depth review and
divided into 3 cohorts. Cohort 1 is in phase 4 and planning service transformation.
Cohorts 2 and 3 are in Phase 3 and the aim is to move both into Phase 4 by the
autumn 2026 and all 12 traded services to have gone through phase 4 by March
2027.

OVERLAPPING ITEMS DISCUSSED AT JANUARY, FEBRUARY, MARCH
AND APRIL COMMERCIAL BOARD MEETINGS

COMPANIES

Work has been undertaken to make progress across the council’s company
portfolio, focusing on company rationalisation, director appointments,
governance improvements, and progress on the strategic review of Acivico and
developing the new Management Services Agreement which is scheduled for
Cabinet in July.

Company rationalisation: Progress has been made on the 71 companies and
joint ventures. Work is underway to close non-viable or unnecessary entities,
reducing governance burden and releasing value back to the council.

Appointment of directors: An expression of interest has been issued for
prospective directors for Acivico and Paradise Circus. Recruitment materials,
guidance, and an onboarding checklist have also been developed to support a
more consistent and professional appointments process.

The Arms-Length Body (ALB) Company Creation & Governance Toolkit
(CCGT): The final draft of the legal toolkit has been completed, providing a
stronger governance framework for council companies. A seven-stage gateway
framework has also been designed to cover the full company lifecycle, from
business case development to exit planning. A multi-disciplinary working group is
being established to implement this framework.

Arms-Length Bodies (ALB) Governance Questionnaire: A governance
questionnaire was issued in response to audit findings. Early results show that
concerns raised in the 2024 audit remain valid. While some companies
demonstrate basic governance arrangements, many still show weak governance
maturity, including limited meeting schedules, unclear links to council objectives,
underdeveloped risk management, and weak conflict of interest arrangements.

A wider companies review is underway to ensure all companies are relevant, their
governance is compliant to the required standard and that they meet the strategic
objectives of the council. The review is currently mapping the corporate landscape
and legal structure review. Entity assessments with Priority 1 Reviews is underway
and due to conclude in August 2026, Priority 2 Reviews January 2027 and Priority
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6.1

6.2

6.3

6.4

3 reviews April 2027 resulting in a portfolio consolidation and strategy finalisation
in April 2027.

Acivico update: Acivico is a Teckal company and as such is a company wholly
owned and controlled by BCC that provides services back to the council without
going through a competitive procurement process. This allows an exception
where the arrangement is effectively treated as ‘in-house’ rather than an external
contract. Work is ongoing to define the future operating model and Cabinet was
asked to approve contract extensions to July 2026, agree a new overarching
services contract framework, delegate authority for finalisation, to ensure robust
protections are in place alongside a turnaround strategy. An option paper for the
future of Acivico and the operating model is being prepared.

The two year Acivico Managed Service Agreement is being finalised and will go to
Cabinet July 2026. A Turnaround Strategy has been prepared by Acivico and is
currently under review. It is part of option development, discovery activity and initial
appraisal work that will conclude in August 2026. This will be superseded by
stakeholder engagement and structured testing of options. Refinement of the
preferred option will follow with final recommendations submitted to Cabinet at the
end of September 2026.

TRUSTS AND CHARITIES

The focus of the trust and charity work is to conduct a review and to act to
ensure that all Trusts and Charities are compliant and have adequate
oversight. This involves exploring opportunities for appropriate consolidation,
off board and streamlining administration and consideration of the costs of
retained entities.

The Trust and Charity Committee overseas the work of the trust and charities
review. Updates are shared with the Cabinet Committee Group Company
Governance for information only.

Work has been progressing well. A review of all trust and charities policies
has been completed. It has identified where council wide policies can be
adopted and where charity specific policies are required. The procurement of
accounting arrangements for trust and charity accounting has been developed
and completed. As has an overall framework on content for induction packs
for new Councillors for the Trust and Charities Committee.

Moving forward the focus will be on undertaking discussions and planning
with the Community Foundation to agree arrangements for the transfer of
three fund-based charities (those that use money to support good causes) as
well as engagement with the Charity Commission on park mergers. Now that
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an additional resource has been recruited the review of unregistered gifts has
commenced.

There has been a delay in creating bank accounts to ensure legal and banking
compliance. However, overall, there has been improvement in the direction of
travel of risks with the mitigations out in place having the required impact.
Most notably with the development of a plan and recruitment of additional
resource for the review of unregistered charitable gifts.

7. IMPACT AND IMPLICATIONS

7.1

7.2

7.2.1

Finance and Best Value

There are no direct financial implications associated with this report. It is
recognised that there are ongoing potential financial risks to the council from
continuing to hold so many financial relationships if these are not fully
understood and controlled through the appropriate review and governance
procedures in place. The Commercial Board aims to obtain and demonstrate
proper grip and understanding of these entities and their potential impact on
the council.

Legal

No immediate legal implications arise from the recommendations of this report,
which are for noting only.

However, several of the workstreams referenced involve matters that will in due
course, require separate legal advice, statutory compliance checks and formal
governance decisions in accordance with the Council’s constitutional and
governance arrangements. These include:

e With regard of the Companies workstream any proposed dissolution,
closure or other restructuring of a company must follow Companies Act
2006, any applicable insolvency requirements and appropriate Council’s
shareholder and corporate governance arrangements.

e Any proposal affecting charitable purposes, the disposal or transfer of
charity assets or changes to governance or management arrangements
must comply with the Charities Act 2011 and any other applicable legal
requirements and where required, the consent or authority of the Charity
Commission must be obtained.

e Any future variation(s) to contractual arrangements, including those
relating to Acivico as wholly owned company of the Council, must be
subject to a separate legal and procurement assessment to confirm
compliance with the applicable public procurement regime, including any
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relevant transitional arrangements, and the Council’s internal governance
requirements.

Procurement

There are no direct procurement implications as part of this report. It is
recognised that there are ongoing potential procurement risks to the council
through multiple roles and entities (owner, shareholder and trustee) because
it may blur the boundary between public procurement rules, commercial
decision making, and fiduciary duties. Therefore, the following controls are
required:

Clear separation of Roles — different individuals for shareholders,
commissioner and direct roles

Formal conflict frameworks registers, declarations and procurement
specific conflict assessments

Transparent decision-making documented rationale for direct awards
or structuring choices

Regular contract compliance reviews for wholly owned companies
Subsidy control assessments for all funding decisions

Independent procurement governance to provide challenge and
assurance

APPENDICES

Appendix 1 - Commercial Board Terms of Reference
Appendix 2 - Map of Groups, Boards and Committees that the
Commercial Board work interacts

Exempt Appendix 3 - Commercial Board Actions and Notes (relating to
Companies, Trust and Charities and the Traded Services review)
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