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Birmingham City Council  

Trusts and Charities Committee  

12 May 2025   

 

Title: APPROVAL OF THE GEORGE 
CADBURY FOR PUBLIC PARK 
ACCOUNTS  

Lead Member: Councillor Phil Davis – Chair of the Trusts 
and Charities Committee 

Relevant Overview and Scrutiny 
Committee: 

 

N/A   

 

Report Author: Ziyaad Hauseea, Financial Consultant 

Finance Directorate 

 

Authorised by: Steve Muldoon, Business Partnering 
Improvement Lead and Deputy S151 
Officer 

Finance Directorate   

Is this a Key Decision?  No 

 

If this is a Key Decision, is this 
decision listed on the Forward Plan? 

No 

Is this a Late Report? 

Reason(s) why Late and confirm who 
has authorised it to be considered: 

No  

N/A 

    

Is this decision eligible for ‘call in?’ 

If ‘call-in’ has been dis-applied, 
please provide reason(s) and confirm 
who has authorised: 

N/A  

N/A  

Wards:                      N/A  

Does this report contain exempt or confidential 
information? 

No   

 

Exempt Information        N/A 
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1 EXECUTIVE SUMMARY  

1.1 This report seeks the approval of the Trusts and Charities Committee for the filing 

of the George Cadbury for Public Park accounts following their independent 

review over two financial years (2022-23 and 2023-24). These sets of annual 

accounts have passed their filing deadlines with the Charity Commission.  

2 COMMISSIONERS’ REVIEW 

2.1 Commissioners support the recommendations. 

3 RECOMMENDATIONS 

3.1 That the Trusts and Charities Committee approves the following Annual Accounts 

which have now completed their independent reviews, and authorises their 

prompt online submission upon final sign-off by both the Chair and the 

independent reviewer: 

3.1.1 George Cadbury for Public Park 2022-23 Accounts 

3.1.2 George Cadbury for Public Park 2023-24 Accounts  

3.2 That the Trusts and Charities Committee note that Birmingham City Council, 

acting as trustee, provides in-kind services to the George Cadbury for Public Park 

Trust, with expenditures exceeding £25,000. According to the Charity Statement 

of Recommended Practice (SORP), these in-kind services must be recorded as 

income in the Trust's accounts. This recognition of in-kind services as income has 

triggered the requirement for an independent review, as it surpasses the £25,000 

threshold stipulated by the Charity Commission rules.  

4 STATUS UPDATE  

4.1 The below returns are currently under internal review. They will be produced in a 

presentational accounts format, ready Trustees' approval. Please note that these 

returns were due at the end of January 2025. They will be addressed during May 

2025, with the aim of completing and filing them at the earliest opportunity 

following Trustees' approval in June 2025.The delay is due to investigative work 

into the status of transactions incurred on their behalf by the Council:  

4.1.1 Centre for the Child Trust Fund 2023-24 

4.1.2 Public Open Space 2022-23  and 2023-24 

4.1.3 Farm Park (2018-19 to 2023-24) 

4.2 Since the commencement of this project just over six months ago, we have 

compiled 56 annual accounts and returns, and have already filed 38 of them with 

the Charity Commission, with 18 pending Trustee’s approval, with 2 in this report. 

The 38 accounts filed include 4 trusts and charities where BCC is not the sole 

trustee.  
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5 KEY INFORMATION   

Context  

5.1 The George Cadbury for Public Park accounts are ready for filing and need the 

approval of the Board Committee or Trustee. These accounts have already been 

independently reviewed.   

5.2 As outlined above, as a trustee, the Council provides in-kind services to parks 

and open spaces, with expenditures exceeding £25,000. According to the Charity 

SORP, this should be recorded as income in the respective trusts and charities' 

books, necessitating an independent review due to surpassing the £25,000 

threshold.  

5.3 This situation places the Trust in the unfortunate position of incurring additional 

costs for the independent review of these accounts. It is important to note that 

previous officers did not adopt this approach, resulting in the filing of accounts 

without proper recording and recognition of in-kind transactions. Consequently, 

no independent reviews were performed in the past. We are addressing this 

oversight going forward to ensure full compliance with the Charity Commission's 

requirements.  

5.4 The Trustees are advised to explore the option of consolidating the various parks 

and open spaces trusts managed by the Council. It is recommended that Legal 

and Finance Directorate officers be authorised to undertake work in connection 

with this. The consolidation aims to reduce the administrative effort and costs 

associated with managing multiple entities.  

Proposal and Reasons for Recommendations 

5.5 The proposal is to approve the accounts for filing with the Charity Commission as 

soon as possible. This is necessary to ensure compliance with the Charity 

Commission's filing requirements.   

Other Options Considered  

5.3 No options were considered as the urgency of the filing deadlines necessitates 

immediate action. 

6 RISK MANAGEMENT  

6.1 Primary Risk: The primary risk is the potential for penalties or other 

consequences from the Charity Commission due to delayed filings. This risk is 

mitigated by the immediate approval and appointment of independent reviewers. 

6.2 Legal and Regulatory Risks: Failure to comply with statutory obligations to file 

annual returns, Trustee’s annual reports, and accounts can lead to significant 

legal and regulatory risks, including: 

6.2.1 Statutory Enquiry: Automatic initiation of a statutory enquiry under 

section 46 of the Charities Act 2011. 
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6.2.2 Mismanagement: Potential classification of non-filing as 

mismanagement in administration of the charity 

6.2.3 Legal Directions: Issuance of legal directions to comply, with failure 

leading to contempt of court charges. 

6.2.4 Public Disclosure: Public disclosure of the enquiry and notification to 

known funders, which can damage reputation and funding 

opportunities.  

6.3 Financial Risks: Non-compliance with filing requirements can result in financial 

penalties and increased scrutiny from the Charity Commission.  

6.4 Mitigation Strategies: To mitigate these risks, the following strategies should be 

implemented: 

6.4.1 Timely Filing: Ensure all outstanding accounts are filed as soon as 

possible 

6.4.2 Contract Extension of the Current Independent Reviewer: Continue with 

the current independent reviewer to ensure compliance with statutory 

requirements. 

6.4.3 Regular Monitoring: Implement regular monitoring and review 

processes to ensure ongoing compliance with filing requirements. 

7 CONSULTATION  

7.1 Consultation has taken place with relevant stakeholders, including the Chair of 

the Trusts and Charities Committee, Preparers of the accounts, Business 

Partnering Improvement Lead and Deputy S151 Officer and our colleagues from 

Legal Services. 

8 MEMBER ENGAGEMENT  

  Not applicable 

9 IMPACT AND IMPLICATIONS  

  Finance and Best Value 

9.1 The appended financial statements for the entity are overdue and need approval 

by the Trusts and Charities Committee in order to be signed and filed with the 

Charity Commission. The cost of the independent reviews will be charged back 

to the entity and recorded as part of their 2024-25 accounts. 

The amount of £1,000 has been considered regarding a charge from the Council 

for the cost of preparing each set of accounts. These will be transacted in the 

2024-25 accounts. However, where a trust or charity does not possess any 

financial assets as either funds under investment or in a bank account, the cost 

of work undertaken will not be able to be recovered from the entity and becomes 



 Page 5 of 6 

OFFICIAL 

a cost and burden to the council. It is for this reason that it is proposed that the 

parks and open spaces related trusts are, where possible, intended to be 

consolidated into one entity in due course.  

  Legal  

9.2 Charity Trustees must comply with Charities Act 2011, Trustee Act 2000, other 

relevant legislation and guidance issued by the Charity Commission, in particular 

with regard to the filing of annual accounts information with the Charity 

Commission. There are significant legal implications from the recommendations 

in this report. The Charity Commission has notified Trustees of the Charities’ 

failure to file annual accounting information for the financial years ending 31 

March 2023 and 2024. This non-compliance could escalate to a formal 

investigation under section 46 of the Charities Act 2011. Additionally, under 

section 84 of the Charities Act 2011, the Charity Commission has the authority to 

issue specific directions to protect the charities. Failure to comply with these 

directions can result in legal implications.  

9.3 Statutory Obligations: All registered charities must file annual returns, trustees’ 

annual reports, and accounts. The requirements vary based on the charity’s 

income as follows:  

9.3.1 Income up to £10,000: Complete the relevant sections (income and 

expenditure) of the annual return. 

9.3.2 Income above £10,000: Prepare and file an annual return. 

9.3.3 Income above £25,000: File copies of the trustee’s annual report and 

accounts 

9.4 Consequences of non-compliance are as follows: 

9.4.1 Automatic initiation of a statutory enquiry. 

9.4.2 Potential classification of non-filing as mismanagement or misconduct 

9.4.3 Possible legal directions to comply, with failure leading to contempt to 

court charges 

9.4.4 Public disclosure of the enquiry and notification to known funders.  

9.5 Statutory requirements for independent examination and audit of charity 

accounts: These requirements are set out in the Charities Act 2011 and the 

Charities (Accounts and Reports) Regulations 2008.  

9.5.1 Income up to £25,000: 

9.5.1.1. No statutory requirement for an independent examination or 

audit. 

9.5.2 Income over £25,000 but not exceeding £250,000: 

9.5.2.1. Statutory requirement for an independent examination.  
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9.5.3 Income over £250,000 but not exceeding £1 million, and gross assets 

not exceeding £3.26 million: 

9.5.3.1. Statutory requirement for an independent examination by a 

qualified person or an audit by a registered statutory auditor. 

9.5.4 Income over £250,000 and gross assets exceeding £3.26 million, or 

income exceeding £1 million: 

9.5.4.1. Statutory requirement for an audit by a registered statutory auditor. 

  Equalities  

9.6 There are no equalities implications arising from the recommendations in this 

report.   

Procurement  

9.7 There are no procurement implications arising from this report.  

  People Services 

9.8 There are no staffing implications arising from the recommendations in this report.   

  Climate Change, Nature and Net Zero  

9.9 There are no climate change, nature and net zero carbon implications arising 

from the recommendations in this report.  

Corporate Parenting  

9.10 There are no implications or opportunities in relation to the Corporate Parenting 

responsibility arising from the recommendations in this report.   

  Other  

9.11 There are no other implications arising from the recommendations in this report.  

 

10 APPENDICES 

10.1 Appendix 1 - George_Cadbury_For_Public_Park_2022-23 

10.2 Appendix 2 - George_Cadbury_For_Public_Park_2023-24 

11 BACKGROUND PAPERS 

11.1 There are no Background Papers.   
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