Members are reminded that they must declare all relevant pecuniary and non-
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pecuniary interests relating to any items of business to be

discussed at this meeting

BIRMINGHAM CITY COUNCIL

LICENSING SUB-COMMITTEE C

WEDNESDAY, 09 NOVEMBER 2016 AT 09:30 HOURS
IN COMMITTEE ROOM 1, COUNCIL HOUSE, VICTORIA SQUARE,
BIRMINGHAM, B1 1BB

AGENDA

NOTICE OF RECORDING

Chairman to advise meeting to note that members of the press/public may record
and take photographs except where there are confidential or exempt items.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

LICENSING ACT 2003 PREMISES LICENCE — REVIEW PLAYERS, 240
BROAD STREET, BIRMINGHAM, B1 2HG

Report of the Acting Director of Regulation and Enforcement.
N.B. Application scheduled to be heard at 09:30am on Wednesday 9 November
2016.

LICENSING ACT 2003 PREMISES LICENCE — REVIEW AMUSEMENT
13, 16 KENT STREET, DIGBETH, BIRMINGHAM, B5 6RD

Report of the Acting Director of Regulation and Enforcement.
N.B. Application scheduled to be heard at 11:00am on Wednesday 9 November
2016.

A break will be taken between 1230 hours and 1300 hours.

LICENSING ACT 2003 PREMISES LICENCE — REVIEW THE RAINBOW
LIVE MUSIC VENUE, 29 LOWER TRINITY STREET, DIGBETH,
BIRMINGHAM, B9 4AG

Report of the Acting Director for Regulation and Enforcement.
N.B. Application scheduled to be heard at 1:00pm on Wednesday 9 November
2016.
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6 OTHER URGENT BUSINESS

To consider any items of business by reason of special circumstances (to be
specified) that in the opinion of the Chairman are matters of urgency.

Page 2 of 138



BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee C

Report of: Acting Director of Regulation &
Enforcement

Date of Meeting: Wednesday 9" November 2016

Subject: Licensing Act 2003
Premises Licence — Review

Premises: Players, 240 Broad Street, Birmingham, Bl
2HG

Ward affected: Ladywood

Contact Officer: David Kennedy, Principal Licensing Officer,
0121 303 9896, licensing@birmingham.gov.uk

1. Purpose of report:

To consider an application to review a Premises Licence.

2. Recommendation:

To consider and determine the review application.

3. Brief Summary of Report:

Review application received on 20" September 2016 from Councillor Gareth Moore in respect of
Players, 240 Broad Street, Birmingham, B1 2HG.

A representation has been received Environmental Health, as a responsible authority.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’'s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

Councillor Gareth Moore applied on 20" September 2016 for a review of the Premises Licence
under Section 51 of the Licensing Act 2003 for Players, 240 Broad Street, Birmingham, B1 2HG.

A representation has been received from Environmental Health, as a responsible authority. See
Appendix 1.

Review application is attached, see Appendix 2.

The Premises Licence is attached at Appendix 3.

Site location plans are attached at Appendix 4.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State

under s182 of the Licensing Act 2003.

The Licensing Authority is also required to take such steps as it considers appropriate for the
promotion of the licensing objectives, which are: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Copy of the representation as detailed in Appendix 1
Review Application Form, Appendix 2

Copy of Premises Licence, Appendix 3

Site Location Plans, Appendix 4

7. Options available

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

No Action

Where the authority takes a step to modify conditions or exclude a licensable activity, it may
provide that the modification or exclusion is to have effect for only such period (not exceeding
three months) as it may specify.
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Appendix 1

" ‘ Birmingham

City Council

Formal representation on behalf of Environmental Health:
Section 51 review for a premises licence
Players, 240 Broad Street, Birmingham, B1 2HG

Recommendation

This report recommends conditions to be added to the premises licence.

Introduction

I am Russell Davey, Environmental Health Officer, employed by Birmingham City
Council (the “BCC”). | am acting as a representative of Environmental Health,
having being advised by the City Council’s Licensing Section that Clir Gareth Mocre
had requested a review of Player's licence. As part of the review of the above
premises, | am formally raising representation from Environmental Health under the
duty for the promotion of the prevention of public nuisance and the prevention of
crime and disorder.

Background

The matters referred to in this document are around the levels of fly-posting in the
city which are associated and/or commissioned by Players; and to which they gain
free advertising and/or pecuniary advantage by this activity. Flyposting is a public
nuisance and illegal and therefore a crime.

There is no formal definition of fly-posting, it is a colloguialism for illegal adverts and
may consist of the display of advertising material on buildings and street furniture
without the consent of the owner. This is contrary to the provisions of the Town and
Country Planning Act 1980, the Town and Country Pianning (Control of
Advertisements) (Englfand) Regulations 2007 and the Highways Act 1980,

Hlegal advertising for events at Players have recently been brought to the attention of
Environmental Health. As such no written warnings have been sent to the company

with regards to this illegal activity to date.

History of flyposting associated with Players

In September 2016 Officers from Environmental Health catalogued and evidenced a
range of illegal advertisements that had been removed by the City Council's Pest
Control Department during the proceedings months. As part of the evidence that
was obtained were:
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26 illegal advertisements relating to an event called “Session, DJ Russke, Thursday
30 June 2016." (Appendix 1).

11 illegal advertisements for an event called “Session, Every Thursday @ Players”.
(Appendix 2).

Problems with flyposting

Flyposting is illegal. Flyposting also makes an area appear run down, feel uncared
for and even threatening. In November 2001, Camden Council commissioned MORI
to determine how people felt about the quality of their street environment. Cne in ten
respondents indicated that fly-posting made them feel uncomfortable, long with
issues such as a lack of Police, graffiti and illegal street trading. Flyposting, in
particular placarding, also affects sight lines for drivers and pedestrians using the
highway. Concern about fly-posting also scored more highly than concern about
young people hanging around; gangs,; drug use; stealing; drunks; muggers or traffic
(source Keep Britain Tidy). Flyposting is also shown to have a domino effect,
causing similar businesses to follow suit and advertise their events in an attempt not
to lose business to the first offending premises.

The removal of illegal advertising puts an additional financial burden on BCC.
Flyposting can have a severe effect on the “Local Environmental Quality” as illegal
advertisements are often left in-situ after the event or promation has ended leading
to a litter problem and making an area lock run down. This can lead to an increased
perception of crime by residents and visitors.

Posters put up by way of plastic ties on one side of a famppest tend to be fewer in
number as they are more expensive to produce. This modus operandi of advertising
is problematic to remove and often results in the cable ties being left behind long
after the posters have been removed. Cardboard advertisements are cheaper to
produce and as a result tend to be printed in significantly higher volumes. Posters
are usually displayed by stapling them back to back around street fumniture. Due to
the volumes of posters produced; this form of illegal advertising is more prolific and
tends to be concentrated around major traffic junctions where a large proportion of
street furniture can be affected. As a result, one company's advertisemenis can
have a significant detrimental impact on the appearance of the street scene. Where
cardboard posters are left in situ for any time, they quickly start to degrade making
their removal more difficult.

Statement of Licensing Policy 2015

As part of the 2015 review of BCC's Statement of Licencing Policy, the section on
flyposting has been re-written and now explicitly outlines premises licence holders
responsibilities in controlling illegal advertising. It also advises about good practice in
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confrolling illegal advertising. An extract from the 2015 Statement of Licensing Policy
is shown below:

“20.7 Fly posting and Promeotional Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and littering from promotional material. This
can have an impact on the prevention of public nuisance objective and prevention of
crime and disorder objective within the Licensing Act 2003.

“20.7 Fly posting and Promotionat Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and littering from promotional material. This
can have an impact on the prevention of public nuisance objective and prevention of
crime and disorder objective within the Licensing Act 2003.

20.7.2 Existing legislation seeks to address this problem; however, it often proves
ineffective in preventing this type of nuisance advertising. The Council is also
concemed that some licence holders leave the advertising of regulated
entertainment to events promoters and then use this to argue that they are not
responsible for any illegal fly posting which occurs.

20.7.3 The Council expects responsible licence holders to ensure the licensing
objectives are properly promoted when advertising regulated entertainment at their
premises. For this reason it considers licence holders should outline in their
operating schedules the steps to be taken to make sure that advertising of licensable
activities does not cause nuisance or give rise to crime and disorder.

20.7.4 Where they are engaged, Premises Licence Holders are encouraged to have
explicit agreements or contracts with named individuals or companies used to
promote events to address the issue of fly posting and littering from promotional
material: and to maintain a register of individuals and companies contracted with, for
inspection by any Responsible Authority or Authorised Officer on request. Where
appropriate, and where consistent with the applicant's operating schedule the
Council will impose conditions to this effect when its discretion to do so has been
engaged.”

Prevention of Public Nuisance

Local Authorities are responsible for enforcing provisions around illegal
advertisements and have fo remove fltyposting from public land and city council
street furniture as they are “the owners”. Attempts have also been made by BCC o
work with the owners of private property to help maintain and improve local
environmental quality which often comes at a cost to the land owner. As part of this
work attempts have been made to engage with licenced premises to reduce the
amount of illegal flyposting that is taking place in the City.
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Clearly, as can be seen from the chronology provided, there have been a number of
incidents of illegal advertising for events at Players. It would appear that the
premises licence holder has made no attempts to control flyposting as part of the
prevention of public nuisance licensing objective but instead has contributed to a
reduction of the living and working amenity of those working and residing in the area
of the licensed premises as recognised in paragraph 2.15 of the Home Office
Guidance issued under s.182 of LA 2013:

Public nuisance is given a statutory meaning in many pieces of legisfation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of
the licensed premises.

In addition, flyposting is an illegal and therefore it is unreasonable for Players to have
not undertaken any meaningful works the offence of illegal advertising in the City.

Environmental Health requests, that where the Licensing Sub Committee considers it
appropriate and its discretion is engaged, the following conditions relating to the
control of fly posting are inserted into the licence. This will ensure that venue clearly
prohibits all fly posting in their contract terms with others; and will overtly advise the
premises licence holder on their duty to prevent public nuisance and reduce crime
associated with the running of the business.

Recommended Conditions

Even though Environmentat Health have not written to the premises licence holder,
we think that it is proportional to add the following conditions to the licence:

1. The Premises Licence Holder shall ensure that their premises are nct in any way
promoted by the use of illegal fly-posting or unauthorised advertisements attached to
street furniture.

2. The Premises Licence Holder shall ensure that agreements/contracts with
promoters for the use of their premises or for events to be held at their premises
prohibit the use of illegal fly-posting andfor advertisements attached to street
furniture, and shall take all steps reasonable to enforce such agreement/contract
terms. The Premises License Holder shall maintain a register of individuals and
companies contracted with, for inspection by any Responsible Authority on request.

3. The Premises Licence Hoider shall take all reasonable precautions and exercise
all due diligence to ensure that no person/company promoting or providing
entertainment on the premises, nor any person acting on behalf of any promoters,
shall display in an unlawful manner advertisements promoting the entertainment or
the premises, in particular:
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a) no display of advertisements should take place on street furniture;

b) no display of advertisements should take place on premises or structures
placed on, over, in or adjacent to the highway, unless the licensee has first
obtained the written consent of the owner of the premises or structure. Such
consent shall be shown to the Environmental Health on request.

4. The Premises Licence Holder shall remove any unlawful advertisements of events
at their premises where they become aware of them or they are advised by
Birmingham City Council of an illegal advertisement being displayed. Such removal
shall take place immediately within 48 hrs of receiving the said notice.

I confirm this is the formal response by Environmental Health as a responsible
authority. It has been agreed with the Head of Environmental Health.

Lead Officer or review:

Signed

Russell Davey, Environmental Health Officer,
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Appendix 2

Birmingham City Council, Licensing Section, P.0.Box 17013, Birmingham, B6 9ES

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before campleting this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capirals. In all cases ensure
that your auswers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

1 GARET  Mocke

(Insert name of applicant)
apply for the review of a premises licence under section 51/ apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 befow (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description

PLAYERS
Lo BRorD STReeT

Post town Post code {if known)

B G HEN B1 211G

Name of premises licence holder or club holding club premiéeé certificate (if known)

INMNSPAREY  LEWSURE LD

Number of premises licence or club premises certificate (if lonown)

Part 2 - Applicant details

[am
Please tick ¥ yes

1) un individual, body or business which is not a responsible

authority (please read guidance note 1, and complete (A) |
or (B) below) :

2) a responsible authority (please complete (C) below) 1
3) a memnber of the club to which this application relates ]

{please complete {A) below)
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(A} DETAILS OF INDIVIDUAL APPLICANT (fill i as applicable}

Please tick v yes

Me [ M [ Miss [] Ms Ol Other title CLLE,
(for example, Rev)

Surname Tirst names

Mook & GARET

Please tick ¢ yes
I am 18 years old or over X
Current postal o
address if /e CounNQiL HouE
different from
premises VicTol ﬁ SaUARE
address
Post town Post Cede
81 Q0 L\ G BV, Bl 183

Daytime contact telephone number
vim " | ]

E-mail address ' |
(optional)

(B) DETAILS OF OTHER APPLECANT

Name and address

Telephene number (if any)

E-mail address (optional)
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{C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Wame and address

Telephone number (if any)

[ E-mail address (optional)

This application to review relates to the following licensing ohbjective(s)

Please tick one or more boxes ¥
1) the prevention of crime and disorder
2) public safety
3) the prevention of public nuisance
4) the protecticn of children from harm

=
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Please state the ground(s) for review (pleasc read guidance note 2)

This review Is submitted as the premises in queslion are operafing in breach of the
Licensing Objeciives for Public Safety and Prevention of Public Nulsance, as well as the
Councit's Statement of Licensing Palicy.

The premises are associated with and has permitied fly-posting to take place within the
City of Birmingham, pramoting events which have taken place at the premises. This fly-
posting has taken place at various locations around the Gity, with posters being attached
ta railings, traffic lights and other street fumiture 1o promote events. This has happened
on multiple occasions.

Fly-posting is a major problem for the Coungil, for nat only is it a visual nuisance, but has
cost associated with it for the removal of the placards. The placards often remain in place
for a long period of time, including after the event which they were advertising, adding to
this visual nuisance. The prevalence of such pesters at traffic junctions and on pedestrian
crossings creates a public safety concern, as this can cause a distraction and ohscure
pedestrians or other vehicles. This has also made photographing the placards difficult
due to them not being easily accessible. These safety concems are supported by Amey,
the Council’s highways maintenance contractor who have made the following statement:

“Unauthorised attachments (such as placards and advertising on lighting columns
or guardralis) are a serfous safety issue as they can obsfruct sight fines for both
vehicles and pedestrians, particularly at busy road junctions. Additionally these
attachments distract drivers and can cause them fo siow down or even stop to
read them which presents a significant road safety risk.

Amey are proactively working with Birmingham City Counci] Environmental
Enforcement Team as part of the Cleaner Streets Initiative fo try to stop this illegal
activity.” Eddie Fellows, Highway Network Director — Amey

Included is statistical information showing the extent of the fly-posting problem in
Binmingham, which has increased in recent years, and also how many wards across the
City are not meeting the Council's target. These premises, by pemnitted fly-posting to
take place, are contributing to this problem on a regular basis.

Appendix 1 is information provided by Amey showing the number of placards that have
been removed by ward between January 2014 and June 2016.

Appendix 2 is the 2015/2016 street cleansing data from Birmingham City Council, which
includes a section an fly-posting and provides a breakdown by Ward. This information is
from 31™ May 2016.

The Councils Statement of Licensing Policy makes it clear what is expected from
licensed premises at 20.7 in relation to Fly-posting:

Fly posting and Promotional Material

20.7.1 As & leading enterfainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and fittering from promotional material.
This can have an impact on the prevention of publlc nuisance objective and the
prevention of crime and disorder objective within the Licensing Acf 2003.

20.7.2 Existing legislation seeks fo address this problem, however, it often proves
ineffective in preventing this type of nuisance advertising. The Councll is also
concerned that some licence holders leave the adverfising of regulated
entertainment to evenis promolers and then use this to argue that they are not
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responsible for any illegal fly posting _which GCCurs,

20.7.3 The Council expects responsible licence hoiders fo ensure the licensing
ohjectives are properly promoted when advertising regulated entertainment at their
premises. For this reason it considers licence holders should aufiine in their
operating schedules the steps to be faken to make sure that advertising of
licensable activities does not cause nuisance or resulf in criminal offences give
rise fo crime and disorder.

20.7.4 Where they are engaged, Premises Licence Holders are encouraged fo have
explicit agreements or confracts with named individuals or companlies used o
promote events fo address the issue of fly posting and littering from promofional
material: and to maintain a register of individuals and companies contracted with,
for inspection by any Responsible Authority or Authorised Officer on request.
Where appropriate and where consistent with the applicant’s operating schedule
the Councii will impose conditions fo this effect when s discretion to do so has

been engaged.

It ts clear that these premises are not complying with the Statement of Licensing Policy
for fly-posting continues fo occur regularly.

On this basis, | ask for the Licensing Authority to revoke the premises licence on the
grounds of Public Safety and Prevention of Public Nuisance Licensing Objectives.
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Please provide as much information as possible to support the application @i;ﬁﬁé-}cad
guidance note 3) . '

Photo 1 — Taken on 18" May 2016 at Birmingham Road, near to junction with Wylde
Green Road, Sutton Coldfield. '

Photos 2 to 3 — Taken on 24™ May 2016 at Pinfold Street, City Centre

Other placards seen on A5127 in Erdington, Gravelly Hill North, Birmingham Road and
Bakers Lane to name just a few locations.

Ancther round of placards was put up in June 2016 at various locations, including
Chester Road and Bakers Lane but was removed before photographs could be taken.

Photos 4 to 9 — Taken on 17" August 2016 at Six Ways Island and Summer Road,
Erdington.

Qther placards seen on Gravelly Hill North, Birmingham Road and Brisiol Road in
Longbridge.

These photographs are just a sample of some of the placards that have been put up in
Birmingham to promote three separate events at these premises in 2016, These placards
are numerous in number to dominate the locations where they are put up.
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Please tick v yes

Have you made an application for review relating to the [}
premises before

If yes please state the date of that application Day Month Year _
[J. I ll L Ll L‘I

If you have made fepresentations before relating to the premises please state what they were
and when you made them
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Please tick v/

yes
o I have sent copies of this form and enclosures to the regponsible authorities %]
and the prentises licence holder or club holding the club premises certificate,
as appropriate
s Iunderstand that if I do not comply with the above requitements my B4

application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACY 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 - Signatares (please read guidance nole 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent {please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Signature . -

...........................................................................................................

..................................................................................

Contact name (where not previously given) and postal address for 'l':bi*i:és;pondence
associated with this application (please read guidance note 6)

Post town Post Code

Telephone number (if any)

H you would prefer us to correspond with you using an e-mail address yonr e-mail address
{optional}

Notes for Guidance

1. A responsible authority inciudes the local palice, fire and rescuc autharity and other
statutory bodies which exercise specific functions in the local area.

2. The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are
included in the grounds for review if available.

4. The application form must be signed.

5. Au applicant’s agent (for example solicitor) may sign the form on their behalf provided
that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application,
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2015/16 street cleansing inspection performan

Ward (date in brackets Litter i Fly-posting
denotes start of two-day
inspection) 2015/16 | 2014/15 | 2013/2014

Acocks Green
Aston

Bartley Green
Billesley
Bordesley Green
Bournville
Brandwood
Edgbaston
Erdington

Hall Green
Handsworth Wood
Harborne

Hodge Hill

Kings Norton
Kingstanding
Ladywood
Longbridge
Lozells & East Handsworth
Moseley & Kings Heath
Nechells

Northfield

Oscott

Perry Barr

Quinton

Selly Oak

Shard End

Sheldon

Soho

South Yardley
Sparkbrook

Springfield

Stechford & Yardley North
Stockland Green
Sutton Four Oaks
Sutton New Hall
Sutton Trinity
Sutton Vesey
Tyburn
Washwood Heath

2015/18

52.50

Note 1: 70 sites are inspected in each ward to reach the figures reported
Note 2: The Wards with no figures are scheduled to be inspected before the end of the 2015/16 financial year
Note 3: All 40 Wards are inspected once annually. This is currently under review, with a view to increasing the frequency
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Appendix 3

BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003

PREMISES LICENCE

Premises Licence Number: [1689 /12

Part 1 - Premises details:
Postal address of premises, or if none, ordnance survey map reference or description

Players
240 Broad Street

Post town: Post Code:
Birmingham B1 2HG

Telephone Number:

Where the licence is time limited the dates
N/A

Licensahle activities authorised by the licence

Indear sporting events

{ ive music

Recorded music

Performances of dance

Anything of similar description to that falling within {live music), (recorded music) ar
{performances of dance)

Provision of facilities for making music

Provisian of facilities for dancing

Provision of facilities for entertainment of a similar description to that falling within
{facilities for making music) or {facilities for dancing)

L Late night refreshment

M1 Sale of alcohol by retail (on the premises)

TEoMMO

-

The times the licence authorises the carrying out of licensable activities

Monday — Sunday 00:00 - 2359 CEF,GH,IJKM
23:00 - 0500 L
Page 1 of 8

Licensing Section, P.O. Box 1713, Birmingham, B6 9ES
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BIRMINGHAM CITY COUNCIL

The use of the Premises for licensable
activities between the hours of 04:00 and
G7:QC is subject to 7 days nofice (28 days
notice in respect of “risk” events) by any
means to the West Midlands Police
Licensing officer at Steethouse Lane police
station, or such officer or Paolice Station as
shall have been notified to the designated
Premises Supervisor in writing. A “risk”
event is defined as a music event attracting
a defined or special interest audience. In
such cases the Police shali have the right to
veto the use of the premises for that event
during those hours by giving notice within 3
days of notification

On the commencement of British Summer
time a further additional hour to the standard
permitted times

New year's eve — from the end of permitted
hours to commencement of permitted hour's
new Year's Day

The opening hours of the premises

Monday — Sunday 00:00 -
N.B: Opening hours may be varied to reflect

any such variation of the permitted times for

iicensable activities as are detailed above.

2359

On Supplies Only

Where the licence authorises supplies of alcehot whether these are on and/er off supplies

Page 2 of 8
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BIRMINGHAM CITY COUNCIL

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

Inspired Leisure Limited
2™ Floor

Alderman

Fenwick House

98-100 Pilgrim Street

Post town: Post Code:
Newcastle Upon Tyne NE1 680

Telephone Number:
Not Specified

Email
N/A

Registered number of holder for example company number or charity number (where applicable)
08483660

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Mr Christepher Glen Beasley

Post town: Post Code:

Telephone Number:

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority

Dated 11/11/2014

David Kennedy
Senior Licensing Officer
For Director of Regulation and Enforcement
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BIRMINGHAM CITY COUNCIL

Annex 1 - Mandatory Conditicns

No supply of alcohal may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a persenal licence cor his persenal licence is suspended.

Every retall sale or supply of alcohol made under this licence must be made ar authorised by a person who
holds a personal licence.

The responsible person must ensure that staff on relevant premises do nat carry out, arrange or participate
in any irresponsible promoetions in relation to the premises. In this paragraph, an irresponsible prometion
means any one or more of the following activities, ar substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of
alcohai within a time limit (ether than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is autharised to sell or supply alcohol), or (i) drink as much
alcohol as possible (whether within a time limit or atherwise); (b} provision of unlimited or unspecified
quantities of alcohal free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in 2 manner which carries a significant risk of undermining a licensing objective; (c) provision of
free or discounted alcahol or any ather thing as a prize to encourage or reward the purchase and
consumption of alcehol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or
fiyers on, or in the vicinity of, the premises which can reasonably be considered to condane, encourage or
dlamorise anti-social behaviour or to refer fo the effects of drunkenness in any favourable manner; ()
dispensing alcohol directly by one persen into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).

The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premisas licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale ar supply of alcohcl. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohal at the premises is
carried on in accorgance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age {or such older age as may be specified in the palicy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (a} a holographic mark, or {b} an ultraviolet feature.

The responsible person must ensure that— (a) where any of the fallowing alccholic drinks is sold or supplied
for consumption on the premises (other than alcoholic drinks sald or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the foliowing
measures— (i) beer or cider: % pint; (i) gin, rum, vadka or whisky: 25 ml or 35 ml; and {iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and {c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”

{1) A relevant person shall ensure that no aicohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:— (a) “permitted price” is the price found
by applying the formula P = D + (B x V), where— (i) P is the permitted price, (ii) D is the amount of duty
chargeable in relation ic the alcehol as if the duty were charged on the date of the sale or supply of the
alcohol, and (iii) V is the rate of vaiue added tax chargeable in relation to the alcohel as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b} "duty” is to be construed in accordance
with the Alcoholic Liquor Duties Act 1979; (c} “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i) the holder of the premises licence, {ii) the designated
premises supervisor {if any) in respect of such a licence, or (iii) the perscnal licence halder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant persen" means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. {3} Where
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BIRMINGHAM CITY COUNCIL

the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up ‘o the nearest penny. (4} Where the permitted price on a day ("the first day”) would be
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of
duty of value added tax, the permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second day.

Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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BIRMINGHAM CITY COUNCIL

Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule
The provision of regulated entertainment and late light refreshment to take place indoors only.

The use of the premises for licensable activities between the hours of 04:00 and 07:00 is subject to 7 days
notice (28 days notice in respect of "risk" events) by any means to the West Midiand's Police Licensing
Officer at Steelhouse Lane Police station, or such officer or Pelice station as shall have been notified to the
Designated Premises Supervisor in writing. A "risk” event is defined as a music event attracting a defined or
special interest audience. In such case the Police shall have the right to veto the use of the premises for that
event during those hours by giving notice within 3 days of nofification.

2b) Conditions consistent with, and to promote the prevention of ¢crime and disorder

CCTV will be installed to the recommendation and specification of West Midlands Police ancd will be
operating all hours the premises are open to members of the public. The CCTV recordings witl be kept for a
minimum of 28 days and will be made available upon reasonable request from a Responsible Autharity.

2c) Conditions consistent with, and to promote, public safety

The maximum numbers permitted in the premises shall be agreed from time to time with the West Midlands
Fire Officer. The agreed capacity will be displayed at the front of the premises. The full details of capacities
for each room will be in document form and available upon request by any responsible Authority.

The premises are to retain doer staff profiles for all door staff that are working at the premises or have been
working at the premises in the last three months. Profiles are to be proof of identity (photocopy of driving
licence aor passport) and proof of address dated in the last 3 months {Hility bill or bank statement). The only
time proof of address is not required is when proof of identity is new photo driving licence. Profites are to be
avaifable for inspection on request by any responsible authority.

2d) Conditions consistent with, and to promote the prevention of public nuisance

No enforceable conditions identified from operating schedule.

2e) Conditions consistent with, and to promote the protection of children from harm

Persons under the age of 16 must be accompanied by an adult and must have vacated the premises by
20:00 hours Sunday to Thursday and by 19:00 hours Friday and Saturday. On the occasion of certain
sporting events persons under the age of 16 may be permitted to remain on the premises after 20:00 hours
Sunday to Thursday only subject to 14 days prior notice to, and agreement with, Steelhouse Lane Police
Station licensing department.
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BIRMINGHAM CITY COUNCH.

Annex 3 - Canditions attached after hearing by licensing authority

3a) General committee conditions

NfA

3h) Committee conditions to promote the prevention of crime and disorder

N/A,

3c) Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the pravention of public nuisance

N/A

3e) Committee conditions to promote the protection of children from harm

N/A
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BIRMINGHAM CITY COUNCIL

Annex 4 - Plans

The plan of the premises with reference number PL/PL/332/01 which is retained with the public register kept
by Birmingham City Council and available free of charge for inspection by appointment only. Please ring the
Licensing Section on G121 303 9886 to book an appointment.
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Appendix 4
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» i gham City Council Map Created By: Notes
Date of Map Creation: 24/10/2016
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(c) Crown copyright. All rights reserved. Bimingham City Council 100021326 (2016). Scale:
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BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee C

Report of: Acting Director of Regulation &
Enforcement

Date of Meeting: Wednesday 9" November 2016

Subject: Licensing Act 2003
Premises Licence — Review

Premises: Amusement 13, 16 Kent Street, Digbeth,
Birmingham, B5 6RD

Ward affected: Nechells

Contact Officer: David Kennedy, Principal Licensing Officer,
0121 303 9896, licensing@birmingham.gov.uk

1. Purpose of report:

To consider an application to review a Premises Licence.

2. Recommendation:

To consider and determine the review application.

3. Brief Summary of Report:

Review application received on 15" September 2016 from Councillor Gareth Moore in respect of
Amusement 13, 16 Kent Street, Digbeth, Birmingham, B5 6RD.

A representation has been received Environmental Health, as a responsible authority.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

Councillor Gareth Moore applied on 15" September 2016 for a review of the Premises Licence
under Section 51 of the Licensing Act 2003 for Amusement 13, 16 Kent Street, Digbeth,
Birmingham, B5 6RD.

A representation has been received from Environmental Health, as a responsible authority. See
Appendix 1.

Review application is attached, see Appendix 2.

The Premises Licence is attached at Appendix 3.

Site location plans are attached at Appendix 4.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State

under s182 of the Licensing Act 2003.

The Licensing Authority is also required to take such steps as it considers appropriate for the
promotion of the licensing objectives, which are: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Copy of the representation as detailed in Appendix 1
Review Application Form, Appendix 2

Copy of Premises Licence, Appendix 3

Site Location Plans, Appendix 4

7. Options available

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

No Action

Where the authority takes a step to modify conditions or exclude a licensable activity, it may
provide that the modification or exclusion is to have effect for only such period (not exceeding
three months) as it may specify.
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Appendix 1

Birmingham
.' I City Coguncil

Formal representation on behalf of Envircnmental Health:
Section 51 review for a premises licence
Amusement 13, 16 Kent Street, Birmingham, B5 6RD

Recommendation

This report recommends conditions to be added to the premises licence.

Introduction

I am Russell Davey, Environmental Health Officer, employed by Birmingham City
Council {the "BCC"). | am acting as a representative of Environmental Health,
having being advised by the City Council's Licensing Section that Clir Gareth Moore
had requested a review of Amusement 13's licence. As part of the review of the
above premises, | am formally raising representation from Environmental Health
under the duty for the promotion of the prevention of public nuisance and the
prevention of crime and disorder.

Background

The matters referred to in this document are around the levels of fly-posting in the
city which are associated andfor commissioned by Amusement 13; and to which they
gain free advertising and/or pecuniary advantage by this activity. Flyposting is a
public nuisance and illegal and therefore a crime.

There is no formal definition of fly-posting, it is a colloguialism for illegal adverts and
may consist of the display of advertising material on buildings and street furniture
without the consent of the owner. This is contrary to the provisions of the Town and
Country Planning Act 1990, the Town and Country Planning (Control of
Advertisements) (England) Regulations 2007 and the Highways Act 1980.

BCC has had ongoing issues with regards to flyposting for events at Amusement 13,
16 Kent Street, Birmingham, B5 6RD since 2015, At all times the premises licence
holder has been Empire Star Ltd of 352 Bearwood Road, Smethwick, B66 4ET.

The City Council have used a range of interventions in order to try and prevent the
illegal advertising. Such interventions have ranged from written warnings to inviting
the company tc enter into voluntary undertaking with BCC with regards to illegal
advertising. Despite these measures illegal advertising has continued for events at
Amusement 13.
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History of flyposting associated with Amusement 13

On 1% June 2015 a letter was sent to Empire Star Ltd requesting that the company
remove all illegal advertising for events at their premises from City Council street
furniture and invited them to enter into a voluntary undertaking with BCC agreeing
not to cause, suffer, permit or assist in the display of advertisements within
Birmingham other than those authorised in accordance with the Town and Country
Planning (Control of Advertisements) (England) Regulations 2007. A copy of this
letter is shown in appendix 1.

On or around the 15" July 2016 the City Council removed 31 posters advertising an
event called Soiree on Saturday 16" July 16 at Amusement 13. A photograph
illustrating this illegal advertisement is shown in appendix 2.

On the 15" July 2016 a letter was sent to Empire Star Ltd advising of the illegal
advertising for their business and that the City Council were minded to fake legal
proceedings should their illegal advertising activities continue. In this letter the City
Council advised that they may consider applying for a review of the premises
licence. A copy of this letter is shown in appendix 3.

On the 12" September 2016 further illegal advertisements were identified for an
event called Tristan Da Cunha on 17" September 2016 at Amusement 13. A
photograph illustrating this illegal advertisement is shown in appendix 4.

Problems with flyposting

Flyposting is illegal. Flyposting also makes an area appear run down, feel uncared
for and even threatening. In November 2001, Camden Council commissioned MORI
to determine how people feit about the quality of their street environment. One in ten
respondents indicated that fiy-posting made them feel uncomfortable, long with
issues such as a lack of Police, graffiti and illegal street trading. Flyposting, in
particular placarding, also affects sight lines for drivers and pedestrians using the
highway. Concern about fly-posting also scored more highly than concern about
young people hanging around; gangs; drug use; stealing; drunks; muggers or traffic
(source Keep Britain Tidy). Flyposting is also shown to have a domino effect,
causing similar businesses to follow suit and advertise their events in an attempt not
to lose business to the first offending premises.

The removal of illegal advertising puts an additional financial burden on BCC.
Flyposting can have a severe effect on the “Local Environmental Quality” as illegal
advertisements are often left in-situ after the event or promation has ended leading
to a litter problem and making an area look run down. This can lead to an increased
perception of crime by residents and visitors.
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Posters put up by way of plastic ties an one side of a lamppost tend to be fewer in
number as they are more expensive to produce. This modus operandi of advertising
is problematic to remove and often results in the cable ties being left behind long
after the posters have been removed. Cardboard advertisements are cheaper to
produce and as a result tend to be printed in significantly higher volumes. Poasters
are usually displayed by stapling them back to back around street furniture. Due to
the volumes of posters produced; this form of illegal advertising is more prolific and
tends to be concentrated arcund maijor traffic junctions where a large proportion of
street furniture can be affected. As a result, one company's advertisements can
have a significant detrimental impact on the appearance of the street scene. Where
cardboard posters are left in situ for any time, they quickly start to degrade making
their removal more difficult.

Statement of Licensing Policy 2015

As part of the 2015 review of BCC’s Statement of Licencing Policy, the section on
flyposting has been re-wriften and now explicitly outlines premises licence holders
responsibilities in controlling illegal advertising. It also advises about good practice in
controlling illegal advertising. An extract from the 2015 Statement cf Licensing Policy
is shown below:

*20.7 Fly posting and Promotional Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and littering from promotional material. This
can have an impact on the prevention of public nuisance cbjective and prevention of
crime and disorder objective within the Licensing Act 2003.

“20.7 Fly posting and Promotional Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and littering from promotional material. This
can have an impact on the prevention of public nuisance objective and prevention of
crime and disorder objective within the Licensing Act 2003.

20.7.2 Existing legisiation seeks to address this problem; however, it often proves
ineffective in preventing this type of nuisance advertising. The Council is also
concerned that some licence holders leave the advertising of regulated
entertainment to events promoters and then use this to argue that they are not
responsible for any illegal fly posting which occurs.

20.7.3 The Council expects respensible licence holders to ensure the licensing
chjectives are properly promoted when advertising regulated entertainment at their
premises. For this reason it considers licence holders should outline in their
operating schedules the steps to be taken to make sure that advertising of licensable
activities does not cause nuisance or give rise to crime and disorder.
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20.7.4 Where they are engaged, Premises Licence Holders are encouraged to have
explicit agreements or contracts with named individuals or companies used to
promote events to address the issue of fly posting and littering from promotional
material: and to maintain a register of individuals and companies contracted with, for
inspection by any Responsible Authority or Authorised Officer on request. Where
approptiate, and where consistent with the applicant’s operating schedule the
Council will impose conditions to this effect when its discretion to do so has been
engaged.”

Prevention of Public Nuisance

Local Authorities are responsible for enforcing provisions around illegal
advertisements and have to remove flyposting from public land and city council
street furniture as they are “the owners”. Attempts have also been made by BCC to
work with the owners of private property to help maintain and improve local
environmental quality which often comes at a cost to the land owner. As pait of this
work attempts have been made to engage with licenced premises to reduce the
amount of illegal flyposting that is taking place in the City and particularly with
regards to Amusement 13.

Clearly, as can be seen from the chronclogy provided, the premises licence holder
has made no attempts to control flyposting as part of the prevention of public
nuisance licensing objective but instead has contributed to a reduction of the living
and working amenity of those working and residing in the area of the licensed
premises as recognised in paragraph 2.15 of the Home Office Guidance issued
under s.182 of LA 2013:

Public nuisance is given a statutory meaning in many pieces of legisiation. It is
however not namowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of
the licensed premises.

In addition, flyposting is an illegal and therefore it is unreasonable for Amusement 13
to have not undertaken any meaningful works to prevent the repetition of the offence
of illegal advertising in the City.

Environmental Health requests, that where the Licensing Sub Committee considers it
appropriate and its discretion is engaged, the following conditions relating to the
control of fly posting are inserted into the licence. This will ensure that venue clearly
prohibits all fly posting in their contract terms with others; and will overtly advise the
premises licence holder on their duty to prevent public nuisance and reduce crime
associated with the running of the business,
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Recommended Conditions

1. The Premises Licence Holder shall ensure that their premises are not in any way
promoted by the use of itlegal fly-posting or unauthorised advertisements attached to
street furniture.

2. The Premises Licence Holder shall ensure that agreements/contracts with
promoters for the use of their premises or for events to be held at their premises
prohibit the use of illegal fly-posting andfor advertisements attached o street
furniture, and shall take all steps reasonable to enforce such agreement/contract
terms. The Premises License Holder shall maintain a register of individuals and
companies contracted with, for inspection by any Responsible Authority on request.

3. The Premises Licence Holder shall take all reasonable precautions and exercise
all due diligence to ensure that no person/company promoting or providing
entertainment on the premises, nor any person acting on behalf of any promoters,
shall display in an unlawful manner advertisements promoting the entertainment or
the premises, in particular:

a) no display of advertisements should take place on street furniture;

b) no display of advertisements should take place on premises or structures
placed on, over, in or adjacent to the highway, unless the licensee has first
obtained the written consent of the owner of the premises or structure. Such
consent shall be shown to the Environmental Health on request.

4. The Premises Licence Holder shall remove any unlawful advertisements of events
at their premises where they become aware of them or they are advised by
Birmingham City Council of an illegal advertisement being displayed. Such removal
shall take place immediately within 48 hrs of receiving the said notice.

| confirm this is the formal response by Environmental Health as a responsible
authority. It has been agreed with the Head of Environmental Health.

Lead Officer or review:

Signed

Russell Davey, Environmental Health Officer
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Appendix 1
W i aham City Council
The Place Directorate

Reference: WK/O07966083
Date: 1% June 2015

Empire Star Ltd

352 Bearwood Road
Bearwood

Smethwick

B&6 4ET

Dear Sir or Madam

Ra: lllegal advertising — Amusament 13

It has come to my attention that illegal advertisements far events at Amusement 13
are continually being displayed across the City of Birmingham in contravention of the
following legislation:

+ Section 132 of the Highways Act 1980

» Regulation 30 of the Town and Country Planning {Centrol of Advertisements)
{England) Regulations 2007

» Section 224 of the Town and Country Planning Act 1990

As a director of Emplire Star Ltd | take the view that you are liable for the conduct of
your promoters in respect of any advertising for events at Amusement 13.

Consequently | am now requiring you to remove all existing unauthorised advertising
(and we wili assist you in identifying these). The legislation requires unlawful
advertisements to be removed within 48 hours of them being brought to your
attention, howevar, on this occasion we are willing to extend this to 7 days from
today's date, i.e. by no later than Tuesday 8" June 2015. Due to the scale of the
problem we are minded to seek a formal review of your licence under the Licensing
Act 2003.

Furthermore | would invite you to sign the attached undertaking agreeing that you will
not, either by yourself or by encouraging or instructing anyone else, to:

“Cause, suffer, permit or assist in the display of advertisements within the City of
Birmingham other than those authorised in accordance with the Town and Country
Planning (Contro! of Advertisemeants) (England) Regulations 2007."

Furthermore, in the event of future promotions being advertised unlawfully you
undertake to remove such advertisements within 48 hours of receipt of written notice
from the City Council. Details of the promoter (full name, address and telephone

Russell Davey

Enviranmental Heaith

Reguiation & Enforcement

PO Box 16978

Birmingham

B2 2AX The Pilace Directorate
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number) will be provided to the City Council on request, in addition to information
already provided to West Midlands Police Licensing Team.

Should you not agree to the undertaking and you and/or your promoter continue to
advertise unlawfully we put you on notice that proceedings will be commenced for
injunctive retief under the above legistation.

So as to enable you sufficient time to take independent legal advice | would be
grateful if the undertaking could be returned by no later than 18" June 2015.

Yours faithfully

Russeil Davey
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Between
Birmingham City Council
And

Empire Star Lid

Undertaking

We Empire Star Ltd hereby undertake, whether by ourselves, or by encouraging or
instructing any other person from:

Causing, suffering, permitting or assisting in the display of advertisements within the
City of Birmingham other than those authorised in accordance with the Town and
Country Planning (Control of Adverisements) (England) Regulations 2007.

Furthernmore we hereby undertake to

Remave any existing unlawful advertising for Amusement 13 as identified to
us by Birmingham City Council within 5 days of Birmingham City Council
bringing this to the attention of Empire Star Lid.

Remove any unlawful advertising for future promotions at Amusement 13 as
identified to us by Birmingham City Counclli within 48 hours of  Birrmingharm
City Council bringing this to the attention of Empire Star Ltd. Provide
Birmingham City Council with full contact details of the promoter of any
unlawfully advertised svent on written request.

Signed on behalf of

By

{print name)

Dated this day of
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Appendix 3

Birminal City, Council

The Place Directorate

Reference: WK/008361516

Date: 15% July 2016

Empire Star Ltd

352 Bearwood Road
Bearwood
Smathwick

B66 4ET

Dear Sir/Madam

lllegal ertising — Amusament 13. 16 Kent Street. Birmingham
Highways Act 1980, Section 132

Regulation 30, Town and Country Planning (Contro! of Advertisaments
{England) Requlations 2007

Sectlon 224 — Town and Country Planning Act 1990

Section 51, Licensing Act 2003

{ am writing to inform you that lllegal advertisements relating to an event at your
business/premises have been erected and displayed at various locations around the

City.

‘These adverts (signs, placards and posters fixed on and around the highway)

contravene the above legisiation. | would request that you take immediate steps to
ensure that the activity is stopped and that any existing advertisements are removed.
In controlling the illegal activity | trust that you will also take steps to instruct any
hirers of your business/premises or agents/promoters that act on your hehaif.

in the first instance, { would advige that the purpose of this letter is to give a fair and
unambiguous warning to businesses that illegal advertisements, in any form or
location, will not be tolerated. However, | must notify you that if the illegal advertising
practice continues we will in all likefihood take the following steps against you:

+ Remove all illegally displayed advertisements fixed on or around the highway.
Where we do this we will undertake to recover all removal costs from you
through civil debt recovery proceedings. You should be awars that the current
removal cost is £52.60 for each and every individual advertisement removed
by us.

+ Institute criminal proceedings against you in the Magistrates Court. On
conviction in the Magistrates Court this may lead to a fine of £2,500 per
advertisements and a daily charge of up £250 per day during which the
advertisements remain in place after conviction.

+ Apply for a review of your premises licence.

Russell Davey

Environmental Health

Regulation & Enforcement

PO Box 16978

Birmingham -
B2 2AX ‘The Place Directorate
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i look forward to your full co-operation in ensuring that the probiem is resolved and
should you wish to discuss this Istter further please contact me directly. K you are
unclear as to the potential implications of allowing the illegal advertising practice to

continue | would strongly advise that you seek legal advice.

Yours faithfully

Russell Davey
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Appendix 2

Birmingham City Council, Licensing Seetion, P.O.Box 17013, Birmingham, Bg 9ES

Application for the review of & premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the gnidance notes at the end of the form,

1f you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and wiitten in black ink, Use additional sheets if necessary.
You may wish to keep 2 copy of the completed form for your records.

I GARETH  MOLRG

{Insert name of applicant)
apply for the review of a premises licence under section 51 / apply for cthe review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises deseribed in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
AMusSEnen T 13
l6 keNT STReeT

Post town Post code {if known)

31 R NG HAN BS 6ERD

Name of premises licence holder or club holding club premises certificate (if known)

EmPRe $THR LTD .

Number of premises licence or club premises certificate (if known)

Part 2 - Applicant details

lam )

Please tick v yes

17 an individual, body or business which is not s responsible

authority (please tead guidance note 1, and complete (A) =
or (B) below)

2} & respengible authority (please complete (C) below) D
3} a member of the club to which this application relates ' [

(please complete (A) below)
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(A) DETAILS OF INDIVIDUAL APPLICANT {fill in as applicable)
Please tick v yes

Mr ] Mrs [ Miss [T} Ms Il Other title CLLR

(for example, Rev)

Surname First names

MooRE GARETH

Please tick v yes
T am 18 years old ox over 1

Current postal o
address if o TTHE Counul HOuSE

different from VICTeRIR  SOUARE

premises
address

Post town 1R NG H Post Code B \ | B B

Daytime contact telephone number

E-mail address
(optional) ~

~

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any}

E-mail address {optional)
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{C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Telephone number (if eny)

E-mail address (optional)

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v/
1) the prevention of crime and disorder
2) public safety
3) the prevention of public nuisance
4) the protection of children from harm

DOXRRC
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Please state the ground(s) for review (please rad guidance note 2)

This review Is submitted as the premiseé in guestion are aperating in breach of the
Licensing Oblectives for Public Safety and Prevention of Public Nuisance, as well as the
Council's Statement of Licensing Policy.

The premises are assoclated with and has permitted fly-posting to take place within the
City of Birmingham, promoting events which have taken place at the premises. This fly-
posting has taken place at various locations arcund the City, with posters being attached
to ralilngs, traffic lights and other street furniture to promote events. This has happened
on multiple occasions.

Fly-posting is a major problem for the Council, for not only Is it a visual nuisance, but has
cost associated with if for the removal of the placards. The placards often remain in place
for a long peried of time, including afler the event which they were advertising, adding to
this visual nuisance. The prevalence of such posters at fraffic junctions and on pedestrian
crossings creates a public safely concern, as this can cause a distraction and cbscure
pedestrians or other vehicles. This has also made phetographing the placards difficult
due to them not being easily accessible, These safety concemns are supported by Amey,
the Council's highways maintanance cantractor who have made the following statement:

“Unauthorised attachments (such as placards and advertising on lighting columns
or guardrails) are a serlous safety issue as they can ohstruct sight lines for both
vehicles and pedestrians, particularly at busy road junctions. Additionally these
attachments distract drivers and can cause them to sfow down or even sfop fo
read them which presents a significant road safety risk.

Amey are proactively working with Birmingham City CGouncil Environmental
Enforcement Team as part of the Cleaner Streets initlative to try to stop this illegal
actfivity,” Eddle Fellows, Highway Network Director — Amey

Included s statistical information showing the extent of the fly-posting problem in
Birmingham, which has increased in recent years, and also how many wards across the
City are not meeting the Council's target, These premises, by permitted fly-posting to
take place, are contributing to this problem on a regular basis.

Appendix 1 is information provided by Amey showing the number of placards that have
been removed by ward between January 2014 and June 2016.

Appendix 2 is the 2015/2016 street cleansing data from Birmingham City Council, which
includes a section oh fly-posting and provides a breakdown by Ward. This information is
from 31 May 2016.

The Council's Statement of Licensing Policy makes it clear what is expectsd from
licensed premises at 20.7 in relation to Fly-posting:

Fly posting and Premotional Material

20.7.1 As a feading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and liftering from promotional material.
This can have an impact on the prevenfion of public nulsance objective and the
prevention of crime and disorder objective within the Licensing Act 2003.

20.7.2 Existing legisiation seeks fo address this problem, however, it often praves
Ineffective in preventing this type of nuisance adverfising. The Councll is also
concerned that some leence holders leave the advertising of regufated
enfertainment to events promoters and then use this fo argue that they are not
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responsible for any ilegal fly posting which occurs,

28.7.3 The Council expects responsible licence holders to ensure the ficensing
ohbjectives are properly promoted when advertising regulated entertainment at thelr
premises. For this reason it considers licence holders should outiime in their
operating schedules the steps fo be taken to make sure that advertising of
licensable activities does not cause nuisance or result in criminal offences give
rise fo crime and disorder.

20.7.4 Where they are engaged, Premises Licence Holders are encotiraged to have
explicit agreements or confracts with named individuals or companles used to
promote events to address the issue of fly posting and littering from promofional
material: and to maintain a register of individuals and companies contracted with,
for inspection by any Responsible Authority or Authorised Officer on request.
Whaere appropriate and where consistent with the applicant’s operating schadule
the Council will impose conditions to this effect when its discretion to do so has
been engaged.

it Is clear that these premisas are nat complying with the Statement of Licensing Policy
for fly-posting continues to cccur reguiarly.

On this basis, | ask for the Licensing Authority to revoke the premises licence on the
grounds of Public Safety and Prevention of Public Nuisance Licensing Objectives.
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Please provide as much information as possible to support the application (please read
guidance note 3)

An event was adverised in July 2016 which saw widespread placards put up on the
A5127, This was referred to the Southside BID Manager to be passed onto the pramises.
The placards were removed the following day and so it was hot pessible for photographs
to be taken.

Photos 1 to 10 — Talken 14™ September 2016 at the Junction of Bristol Road and Belgrave
Middleway.

These photographs are just a sample of some of the placards that have been put up in
Birmingham to promote three separate events at these pramises in 2016. These placards
are numerous in number to dominate the Jocations where they are put up.

Other locafions where the photographed placards can be found include other locations
on Bristol Road, Bath Row, Roundabout at Summer Hill Read and Parads, plus others.
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Please tick v' yes

Have you made an application for review relating to the ]
premises befors

If yes please state the date of thal application Day Month  Year
EEEEEREN

If you have made representations before relating to the premises please state what they were
and when you mzade them
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Please tick v

yes
# IThave sent copies of this form and enclosures fo the responsibie authorities |
and the premises licence holder or club holding the club premises cerfificate,
as appropriate
¢ lunderstand that if [ do not comply with the above requirementis my ]

application will be rejecled

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALFE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4}

Signature of applicant or applicant’s selicitor or other duly authorised agent (please read
guidance note 5). If signing on behaif of the applicant please state in what capacity.

Signature
o, WS oq e
Capacity CORIN (UL ORL |

...............................................................................................................

Contact name {where not previously given) and postal address for correspondence
associated with this application {please read guidance note 6)

Post town Post Code

Telephone number (if any}

If you wondd prefer us to correspond with you using an e-mail address your e-mnil address
(optional)

Notes for Guidance

1. A responsible authority includes the local polics, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.

2. The ground(s} for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are
included in the grounds for review if available.

4, The application form raust be signed,

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided

that they have actual anthority to do so.
6. This 1s the address which we shall use to correspond with you about this application.
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2015/16 street cleansing inspection performan

Ward (date in brackets Litter i Fly-posting
denotes start of two-day
inspection) 2015/16 | 2014/15 | 2013/2014

Acocks Green
Aston

Bartley Green
Billesley
Bordesley Green
Bournville
Brandwood
Edgbaston
Erdington

Hall Green
Handsworth Wood
Harborne

Hodge Hill

Kings Norton
Kingstanding
Ladywood
Longbridge
Lozells & East Handsworth
Moseley & Kings Heath
Nechells

Northfield

Oscott

Perry Barr

Quinton

Selly Oak

Shard End

Sheldon

Soho

South Yardley
Sparkbrook

Springfield

Stechford & Yardley North
Stockland Green
Sutton Four Oaks
Sutton New Hall
Sutton Trinity
Sutton Vesey
Tyburn
Washwood Heath

2015/18

52.50

Note 1: 70 sites are inspected in each ward to reach the figures reported
Note 2: The Wards with no figures are scheduled to be inspected before the end of the 2015/16 financial year
Note 3: All 40 Wards are inspected once annually. This is currently under review, with a view to increasing the frequency
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Appendix 3

BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003

PREMISES LICENCE

Premises Licence Number: [ 20477

Part 1 - Premises details:

Postal address of premises, or if none, ordnance survey map reference or description

Amusement 13
16 Kent Street

Digbeth
Post town: Post Code:
Birmingham B5 8RD

Telaphone Number:

Where the licence is time limited the dates
N/A

Licensable activities authorised by the licence

B Films

E Live music

F Recorded music

G Performances of dance

L Late night refreshment

M3 Sale of alcohol by retail (both an & ¢ff the premises)

The times the licence authorises the carrying out of licensahle activities

Monday - Saturday 10:00 - 08:00 B.E F G M3
2300 - 0500 L

Sunday 12:00 - 0800 B.,E.F.G. M3
23:00 - 0500 L

New Year's Eve - from end of permitted hours to start of permitted hours on the following day.

The Licence Helder will give the Police 28 days notice in writing of any risk event to be held at the
premises.

The opening hours of the premises

Monday - Saturday 10:00 - 08:00
Sunday 12:00 - 06:00

New Year's Eve - from end of permitted hours to start of permitted
hours on the following day

Page 1 of 10

Licensing Section, PO, Box 17013, Birmingham, B6 9ES
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BIRMINGHAM CITY COUNCIL

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On and Off Supplies

Page 2 of 10

Licensing Sectlon, P.O. Box 17013, Birmingham, 86 9ES
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BIRMINGHAM CITY COUNCIL

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence
Empire Star Limited

C/O TS Patara and Co Accountants
352 Bearwood Road

Post town:; Post Code:
Smethwick B&6 4ET

Telephone Number:

Email

Registered number of holder far example company number or charity number (where applicable)
3392308

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Mr Luke Toon

Post town: Post Code:

Telephone Number:

Persenal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority

Dated 02/10/2015

SHAID YASSER
Senior Licensing Officer
Far Director of Regulation and Enforcement
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BIRMINGHAM CITY COUNCIL

Annex 1 - Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal ticence or his personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or autherised by a person who
holds a personal licence.

The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irrespansible promations in relation to the premises. In this paragraph, an irresponsible promotion
means any one of more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— {a} games or other activities
which require or encourage, or are designed to require or encourage, individuals to— (i} drink a quantity of
alcohol within a time limit {other than to drink alcohal sold or supplied on the premises before the cessation
of the period in which the respeonsible person is autherised to sell or supply alcohoi), or (i) drink as much
alcohol as possibie (whether within a time limit or otherwise); (b) provision of unlimited or unspecified
quantities of alcehal free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision of
free or discounted alcohol or any other thing as a prize to0 encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcehol in association with promational posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-sccial behaviour or to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of another {other than where that other person is
unable to drink without assistance by reason of disability).

The responsible persan must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohal at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age {(or such clder age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (&) a holographic mark, r (b) an uitraviclet feature.

The responsible person must ensure that— (a) where any of the following alcoholic drinks is seld or supplied
for consumption on the premises {other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container)} it is available to customers in the following
measures— (i} beer or cider: ¥ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iil) still wine in a
glass: 125 ml; {b) these measures are displayed in a menu, price list or ather printed material which is
available to customers on the premises; and (¢} where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sotd, the customer is made aware that these measures are available.”

{1) A relevant person shall ensure that no alcohol is sold or supplied for consumption an or off the pramises
for a price which is less than the permitted price.

{2} In this condition:— {a) “permitted price” is the price found by applying the formula P = D + {D x V), where-
(i) P is the permitted price, (ii} B is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale ar supply of the alcahol, and {iii} V is the rate of value added tax chargeable
in relation to the alcohol as if the value added tax were charged on the date of the sale ar supply of the
alcohol, (b} "duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1878, (c) “relevant
person” means, in relation to premises in respect of which there is in farce a premises licence— (i) the holder
of the premises licence, (i) the designated premises supervisor {if any) in respect of such a licence, or (iii)
the persanal licence holder who makes or authorises a supply of alcohol under such a licence,; (d) “relevant
person” means, in relaticn to premises in respect of which there is in force a club premises certificate, any
member or officer of the club present on the premises in a capacity which enables the member or officer to
prevent the supply in question; and {&} “value added tax” means value added tax charged in accordance with
the Value Added Tax Act 1994.
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(3} Where the permitted price would not be a whole number of pennies, the permitted price shait be taken to
be the price rounded up to the nearest penny.

(4) Where the permitted price on a day (“the first day") would be different from the permitted price on the next
day (“the second day”) as a result of a change to the rate of duty or value added tax, the permitted price
which would apply on the first day applies to sales or supplies of alcohal which take place before the expiry
of the period of 14 days beginning cn the second day.

The admissicn of children under the age of 18 to film exhibitions permitted under the terms of this licence
shall be restricted in accordance with any recommendation made: {(a) By the British Board of Fiim
Classification {BBFC), where the film has been classified by that Board, or (b} By the Licensing Authaority
where no classification certificate has been granted by the BBFC, or, where the licensing authority has
notified the ficence holder that section 20(3)(b} {s74(3){b) for clubs) of the Licensing Act 2003 applies to the
film.

Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.

Embedded Restrictions

There was no application to remove any of the embedded restrictions applicable to this licence under the old
licensing regime. Those embedded restrictions are detailed below. Licensable activities may continue
beyond the times specified in the embedded restrictions up to the times the premises licence authorises the
carrying out of licensable activities.

Alcohol shall not be sold or supplied except during permitted hours. In this condition, permitted hours means:
a. On weekdays, other than Christmas Day, Good Friday or New Year's Eve, 11 a.m. to 11 p.m. b. On
Sundays, other than Christmas Day or New Year's Eve, 12 noon to 10.30 p.m. ¢. On Good Friday, 12 noon
to 10.30 p.m. d. On Christmas Day, 12 noon to 3 p.m. and 7 p.m. to 10.30 p.m. e. On New Year's Eve,
except on a Sunday, 11 am. to 11 p.m. f. On New Year's Eve on a Sunday, 12 noon to 10.30 p.m. g. Cn
New Year's Eve from the end of permitted hours an New Year's Eve to the start of permitted hours on the
fellowing day, which would be 11.00 a.m. if New Year's Day falls on a weekday or 12 naon If 8 Sunday. The
above restrictions do not prohibit: (a) during the first twenty minutes after the above hours, the taking of the
alcohol from the premises unless the alcohol is supplied or taken in an open vessel, (b) consumption of the
alcohol on the premises or the taking of sale or supply of alcohol to any person residing in the licensed
premises; (¢} the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of the
alcohol so ordered; (d) the sale of alcohol to a trader or club for the purposes of the trade or club; (e} the sale
or supply of alcohol to any canteen or mess, being a canteen in which the sale or supply of alcohol is carried
out under the authority of the Secretary of State or an authorised mess of members of Her Majesty’s naval,
military or air forces; (f) the taking of alcohol from the premises by a person residing there; or (@) the supply
of alcohol for consumption on the premises to any private friends of a person residing there who are bona
fide entertained by him at his own expense, or the consumption of alcohel by persons so supplied; or {h) the
supply of alcohol for consumption on the premises to persons employed there for the purposes of the
business carried on by the holder of the licence, or the consumption of liquor so supplied, if the liquor is
supplied at the expense of their employer or of the person carrying on or in charge of the business on the
premises.

The sale and supply of intoxicating liquor shall be restricted to:

A. All members {including full, assaciate and honorary members) af the club duly appointed in accerdance
with the rules of the club.

B. Bona fide guests of such members admitted in accordance with the rules.
C. Persons employed at the premises and any guest of the proprietor of the premises.
D. Non-members admitted upen payment of a minimum fee of £1.00.

Maximum numbers permitted on the premises are 900 or such numbers as shall be agreed from time to time
with the Fire Service and th Local Authority Surveyor. Notices to be displayed te this effect.
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This licence is granted subject to compliance with the conditions attached to the Public Entertainment

Licence, previously issued in respect of these premises, as detailed in document reference number: PEL4.§
(copies of which are available upcn request from the Licensing Section)

Where the number of children attending the entertainment axceeds 100 the licensee shali ensure the
provisions of Section 12 of The Children and Young Persons Act 1933 are complied with.
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Annex 2 - Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule
Regulated entertainment is permitted to take place inside the premises only.
No adult entertainment is permitted at the premises.

The Licence Holder will give the police 28 days notice in writing of any risk event to be held at the premises.

2b)} Conditions consistent with, and to promote the prevention of crime and disorder

Premises to install an |.D. scan machine to he used by the premises at their discretion every night the
premises is open. The scan machine is to be used by the premises to challenge underage activity by
scanning 1.D. of those patrons who enter the premises who appear to be under age. The |.D. of the patrons
who appear to be underage will be scanned through the machine and are to be recorded and retained for 31
days. A copy of those |.D's must be produced to any responsible authority upon request. The £D scanning
machine will be used when identified through a Risk Assessment, dependant on event and in consultation
with West Midlands Police Licensing Bepartment at Birmingham west & Central Police Station.

2c) Conditions consistent with, and to promote, public safety

Maximum occupancy level:

- limited to 900 persons

2d) Conditions consistent with, and to promote the prevention of public nuisance

No enforceable conditions identified from operating schedule.

2e¢) Cenditions ¢onsistent with, and to promote the protection of children from harm

No enforceable conditions identified from operating schedule.
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Annex 3 - Conditions attached after hearing by licensing authority

3a) General committee conditions

Conditions below imposed by Committee following a Review hearing 22 January 2013 and subsequently
modified 26 March 2013:-

3b) Committee conditions to promote the prevention of crime and disorder

Door Supervisars - Door supervisors working outside the venue to wear fluorescent coats/tabards. Door
Supervisors inside the venue to wear hi-vis arm bands or waistcoats, displaying their SIA badges.

Door Supervisors - All Doar Supervisors to sign on duty every time they work and to sign out when they
finish. Signing in sheet to detail their full badge numbers. Premises to retain in a secure location, Door
Supervisors' profiles, which contain proof of identity (other than SIA badge) and utility bill which must not be
dated longer than 6 months ago. These must be available for inspection by the Police or Local Authority at
any time. If any Doar Supervisors leave the premises, the profile will be retained by the premises for at least
three months, following their departure before returning the profile to the door company.

CCTV - Venue must employ an external door company.

CCTV - The premises will have a CCTV system operating to the satisfaction of West Midlands Police at
Steelhouse Lane Police Station. The CCTV must be warking at all times when the premises are open and
be recerding. The recordings must be kept for a period of 31 days. CCTV images to be made available to
any Responsible Autharity immediately upon request. When using any mobile or personal camera, any
footage also to be kept for 31 days and made available to any Respensible Authority upon request.

New PromotersiNew Events - Risk assessments to he completed for any new promoters or new events
using the venue. A copy of every new Risk Assessment to be forwarded and agreed with West Midlands
Palice, at Steelhouse Lane Police Station Licensing Department. Any event involving an outside prometer or
event other than a standard night West Midlands Police will be given 28 days notice. The venue to arrange a
meeting with the promoter and the Licensing Departrment at Steelhouse Lane Police Station, a minimum of
28 days before the event. The Licensing Department at Steelhouse Lane Police Station retain the right to
veto any such event if any of the four licensing objectives havefare likely to be breached

Ciosing Time - If venue wishes to go past 0400hrs for any licensable activity, then the venue must give West
Midlands Police at Steelhouse Lane Licensing Department, at least 28 days notice together with a Risk
Assessment, West Midlands Police to have a pawer of veto over any licensable activity past 0400hrs.

Drugs Policy - Drugs policy to be in place in the premises, with a copy supplied to West Midlands Police.
Incident Book - Incident Beok ic be in operation, to record all incidents within or on the curtilage of the
premises. This book is to be used for all events irrespective of whether any emergency services are called.
Incigent book to be made available upon request to any Responsible Autharity, for inspection.

Search Policy - Premises to operate a search policy for all customers entering the premises. Search policy
to be detailed in each Risk Assessmeant.

Lost and Found - Premises to cperate a Lost and Found Property Policy, with a copy supplied to Licensing
Department at Steelhouse Lane Police Station.

Venue Capacity - The maximum capacity of the premises tc be as per the Fire Risk Assessment and the
number to be displayed clearly near to the front door of the premises.

Risk Assessment - Venue to provide a standard operating risk assessment for each night of the week, to
include door staff number and deployment plan if required.

Events - Venue to provide in writing, a month in advance, a list of all events to the Licensing Department at
Steelhouse Lane Police Station.
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Training - Venue to maintain training recards for all staff. These records to be made available upon request
to any Responsible authority.

3c) Committee conditions to promote public safety

N/A

3d} Committee canditions to promote the prevention of public nuisance

NfA

3e) Committee conditions to promote the protection of children from harm

Children - Children are prohibited from the premises at all times.
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Annex 4 — Plans

The pian of the premises with reference number 92850-2047/7 (drawing numbers 302 and 05582) which is
retained with the public register kept by Birmingham City Council and available free of charge for inspection
by appointment only. Please ring the Licensing Section on 0121 303 9886 to book an appaintment.

Page 10 of 10

Licensing Section, P.O. Box 17013, Birmingham, B6 8ES

Page 84 of 138

44



Appendix 4

. irmingham Ci cil Map Created By: Notes
Date of Map Creation: 25/10/2016

(c) Crown copyright. Al rights reserved. Birmingham City Council 100021326 (2016). Scale:
You are not permitted to copy, sub-licence, distribute or sell any of this data to third parties in any form. 1:4,000
(c) GeoPerspectives, supplied by Bluesky International Ltd

Citiae Rawvaalad® ranurinht hu Tha Ranlnfarmatinn® MRrann 2N14 and Crawn Canurinht @ All rinht racanrad
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BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee C

Report of: Acting Director of Regulation &
Enforcement

Date of Meeting: Wednesday 9" November 2016

Subject: Licensing Act 2003
Premises Licence — Review

Premises: The Rainbow Live Music Venue, 29 Lower
Trinity Street, Digbeth, Birmingham, B9 4AG

Ward affected: Nechells

Contact Officer: David Kennedy, Principal Licensing Officer,
0121 303 9896, licensing@birmingham.gov.uk

1. Purpose of report:

To consider an application to review a Premises Licence.

2. Recommendation:

To consider and determine the review application.

3. Brief Summary of Report:

Review application received on 15" September 2016 from Councillor Gareth Moore in respect of
The Rainbow Live Music Venue, 29 Lower Trinity Street, Digbeth, Birmingham, B9 4AG.

A representation has been received Environmental Health, as a responsible authority.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

Councillor Gareth Moore applied on 15" September 2016 for a review of the Premises Licence
under Section 51 of the Licensing Act 2003 for The Rainbow Live Music Venue, 29 Lower Trinity
Street, Digbeth, Birmingham, B9 4AG.

A representation has been received from Environmental Health, as a responsible authority. See
Appendix 1.

Review application is attached, see Appendix 2.

The Premises Licence is attached at Appendix 3.

Site location plans are attached at Appendix 4.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State

under s182 of the Licensing Act 2003.

The Licensing Authority is also required to take such steps as it considers appropriate for the
promotion of the licensing objectives, which are: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Copy of the representation as detailed in Appendix 1
Review Application Form, Appendix 2

Copy of Premises Licence, Appendix 3

Site Location Plans, Appendix 4

7. Options available

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

No Action

Where the authority takes a step to modify conditions or exclude a licensable activity, it may
provide that the modification or exclusion is to have effect for only such period (not exceeding
three months) as it may specify.
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Appendix 1
Birmingham
" ‘ City Council

Formal representation on behalf of Environmental Health:
Section 51 review for a premises licence
The Rainbow Live Music Venue, 29 Lower Trinity Street, Birmingham, B9 4AG

Recommendation

This repert recommends conditions to be added to the premises licence.

Introduction

| am Russell Davey, Environmental Health Officer, employed by Birmingham City
Council (the "BCC"). | am acting as a representative of Environmental Health,
having being advised by the City Council's Licensing Section that Cllr Gareth Moore
had requested a review of The Rainbow Live Music Venue's licence. As part of the
review of the above premises, | am formally raising representation from
Environmental Health under the duty for the promotion of the prevention of public
nuisance and the prevention of crime and disorder.

Background

The matters referred to in this document are around the levels of fly-posting in the
city which are associated andfor commissioned by The Rainbow Live Music Venue;
and to which they gain free adverising and/or pecuniary advantage by this activity.
Flyposting is a public nuisance and illegal and therefore a crime.

There is no formal definition of fly-posting, it is a colloquialism for illegal adverts and
may consist of the display of advertising material on buildings and street furniture
without the consent of the owner. This is contrary to the provisions of the Town and
Country Planning Act 1980, the Town and Country Planning (Control of
Advertisernents) (England) Regulations 2007 and the Highways Act 1880.

BCC has had ongoing issues for a number of years with regards to illegal flyposting
for events at The Rainbow Live Music Venue, 29 Lower Trinity Street, Digbeth,
Birmingham, B9 4AG. During this time the Premises Licence Holder and Designated
Premises Supervisor have changed on numercus occasions. The comments in this
document therefore relate to correspondence with the current premises licence
holder, Bow Leasehold Ltd. The sole director of this company is Richard Mc Gee
who is also the Designated Premises Supervisor (DPS3) for the premises. Richard
Mc Gee has been the DPS since 23™ July 2015.
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The City Council have used a range of interventions in order to try and prevent the
illegal advertising. Such interventions have ranged from written warnings to inviting
the company to enter into voluntary undertaking with BCC with regards to illegal
advertising. Despite these measures illegal advertising has continued for events at
The Rainbow Live Music Venue.

History of flyposting associated with The Rainbow Venues

On 1% June 2015 a letter was sent to Bow Leashold Ltd requesting that the company
remove all illegal advertising for events at their premises from City Council street
furniture and invited them to enter into a voluntary undertaking with BCC agreeing
not to cause, suffer, permit or assist in the display of advertisements within
Birmingham other than those authorised in accordance with the Town and Country
Planning (Control of Advertisements) (England) Regulations 2007. A copy of this
letter is shown in appendix 1.

On the 23™ March 2016 the City Council's PF| highways contractor, AMEY, removed
ilegal advertisements for an event called DJ Marky, Friday 25" March at the
Rainbow from City Council street furniture. The website Skiddle shows this event as
having taken place at The Rainbow Venues in Birmingham. A photograph illustrating
one of these posters is show in appendix 2.

On or around 1% May 2016 the City Council's Pest Control Department removed 42
posters from City Council street furniture relating to an event called Do Not Sleep,
Bank Holiday Sunday 1* May, The Textile Factory, Birmingham. The posters
contained the logo for The Rainbow Venues. A photograph illustrating one of these
posters is show in appendix 3.

On or around 27" August 2016 the City Council's Pest Control Department removed
18 posters for an event called Summer Chapter, Saturday 27" to Sunday 28"
August from City Council street furniture. A photograph illustrating one of these
posters is show in appendix 3,

On 12" September 2016 a photograph was taken of the poster advertising 4 years of

One Dub, Friday 16" September 2016 at the Rainbow Warehouse. A photograph
illustrating this poster is show in appendix 4.

Problems with flyposting

Flyposting is illegal. Flyposting also makes an area appear run down, feel uncared
for and even threatening. in November 2001, Camden Council commissioned MORI
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to determine how people felt about the quality of their street environment. One in ten
respondents indicated that fly-posting made them feel uncomfortable, long with
issues such as a lack of Police, graffiti and illegal street trading. Flyposting, in
particular placarding, also affects sight lines for drivers and pedestrians using the
highway. Concern about fly-posting also scored more highly than concern about
young people hanging around; gangs; drug use; stealing; drunks; muggers or traffic
(source Keep Britain Tidy). Flyposting is also shown to have a domino effect,
causing similar businesses to follow suit and advertise their events in an attempt not
to lose business to the first offending premises.

The removal of illegal advertising puts an additional financial burden on BCC.
Flyposting can have a severe effect on the “Local Environmental Quality” as illegal
advertisements are often left in-situ after the event or promoticon has ended leading
to a litter problem and making an area lcok run down. This can lead to an increased
perception of crime by residenis and visitors.

Posters put up by way of plastic ties on one side of a lamppost tend fo be fewer in
number as they are more expensive to produce. This modus operandi of advertising
is problematic to remove and often results in the cable ties being left behind long
after the posters have been removed. Cardbeoard advertisements are cheaper to
produce and as a result tend to be printed in significantly higher volumes. Posters
are usually displayed by stapling them back to back around street furniture. Due to
the volumes of posters produced; this farm of illegal advertising is more profific and
tends to be concentrated around major traffic junctions where a large proportion of
street furniture can be affected. As a result, one company's advertisements can
have a significant detrimental impact on the appearance of the street scene. Where
cardboard posters are left in situ for any time, they quickly start to degrade making
their removal more difficult.

Statement of Licensing Policy 2015

As part of the 2015 review of BCC's Statement of Licencing Policy, the section on
flyposting has been re-written and now explicitly outlines premises licence holders
responsibilities in controlling illegal advertising. I alsc advises about good practice in
controlling illegal advertising. An extract from the 2015 Statement of Licensing Policy
is shown below:

“20.7 Fly posting and Promotional Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and littering from promotional material. This
can have an impact on the prevention of public nuisance objective and prevention of
crime and disorder objective within the Licensing Act 2003.
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“20.7 Fly posting and Promotional Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and littering from promotional material. This
can have an impact on the prevention of public nuisance objective and prevention of
crime and disorder objective within the Licensing Act 2003.

20.7.2 Existing legislation seeks to address this problem; however, it often proves
ineffective in preventing this type of nuisance advertising. The Council is also
concerned that some licence holders leave the advertising of regulated
entertainment to events promoters and then use this to argue that they are not
responsible for any illegal fly posting which oceurs.

20.7.3 The Council expects responsible licence holders to ensure the licensing
objectives are properly promated when advertising regulated entertainment at their
premises. For this reason it considers licence holders should outline in their
operating schedules the steps to be taken to make sure that advertising of licensable
activities does not cause nuisance or give rise to crime and disorder.

20.7 .4 Where they are engaged, Premises Licence Holders are encouraged to have
explicit agreements or contracts with named individuals or companies used to
promote events to address the issue of fly posting and littering from promotional
material: and to maintain a register of individuals and companies contracted with, for
inspection by any Responsible Authority or Autharised Officer on request. Where
appropriate, and where consistent with the applicant’s operating schedule the
Council will impose conditions to this effect when its discretion to do so has been
engaged.”

Prevention of Public Nuisance

Local Authorities are responsible for enforcing provisions around illegal
advertisements and have to remove flyposting from public land and city council
street furniture as they are “the owners”. Attempts have also been made by BCC to
work with the owners of private property to help maintain and improve local
environmental quality which often comes at a cost to the land owner. As part of this
work attempts have been made to engage with licenced premises to reduce the
amount of illegal flyposting that is taking place in the City and particularly with
regards to The Rainbow Live Music Venue.

Clearly, as can be seen from the chronclogy provided, the premises licence holder
has made no attempts to control flyposting as part of the prevention of public
nuisance licensing objective but instead has contributed to a reduction of the living
and working amenity of those working and residing in the area of the licensed
premises as recognised in paragraph 2.15 of the Home Office Guidance issued
under £.182 of LA 2013:
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Public nuisance is given a statutory meaning in many pieces of legishation. If is
however not narrowly defined in the 2003 Act and refains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of
the licensed premises.

in addition, flyposting is an illegal and therefore it is unreasonable for The Rainbow
Live Music Venue to have not undertaken any meaningful works to prevent the
repetition of the offence of illegal advertising in the City.

Environmental Health requests, that where the Licensing Sub Committee considers it
appropriate and its discretion is engaged, the following conditions relating to the
control of fly posting are inserted into the licence. This will ensure that venue clearly
prohibits all fiy posting in their contract terms with others; and will overtly advise the
premises licence holder on their duty to prevent public nuisance and reduce crime
associated with the running of the business.

Recommended Conditions

1. The Premises Licence Holder shall ensure that their premises are nat in any way
promoted by the use of illegal fly-posting or unauthorised advertisements attached to
street furniture.

2. The Premises Licence Holder shall ensure that agreements/contracts with
promoters for the use of their premises or for events to be held at their premises
prohibit the use of illegal fly-posting and/or advertisements aftached to street
fumniture, and shall take all steps reasonable to enforce such agreement/contract
terms. The Premises License Holder shall maintain a register of individuals and
companies contracted with, far inspection by any Responsible Authority on request.

3. The Premises Licence Holder shall take all reascnable precautions and exercise
all due diligence to ensure that no personfcompany promoting or providing
entertainment on the premises, nor any person acting on behalf of any promoters,
shall display in an unlawful manner advertisements promoting the entertainment or
the premises, in particular:

a) no display of advertisements should take place on street furniture;

b} no display of advertisements should take place on premises or structures
placed on, over, in or adjacent to the highway, unless the licensee has first
obtained the written consent of the owner of the premises or structure. Such
consent shall be shown to the Environmental Health on request.

4. The Premises Licence Holder shall remove any unlawful advertisements of events
at their premises where they become aware of them or they are advised by
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Birmingham City Council of an illegal advertisement being displayed. Such removal
shall take place immediately within 48 hrs of receiving the said notice.

I confirm this is the formal response by Environmental Health as a responsible
authority. 1t has been agreed with the Head of Environmental Health.

Lead Officer or review:

Signed

Russell Davey, Environmental Health Officer,
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Appendix 1
. irmingham City Council
The Place Directorate

Reference: WK/007966218
Date: 1% June 2015

Bow Leasehold Lid
160 High Street
Deritend
Birmingham

B12 0LD

Dear Sir or Madam

Re: lllegal advertising — Spotlight and Nextdoor

It has come to my attention that ilegal advertisements for events at Spotlight and
Nextdoor are continually being displayed across the City of Birmingham in
contravention of the following legislation:

e Section 132 of the Highways Act 1980

¢ Regulation 30 of the Town and Country Planning (Gontrol of Advertisements)
{England) Regulations 2007

+ Section 224 of the Town and Country Planning Act 1900

As a director of Bow Leasehold Lid | take the view that you are liable for the conduct
of your promoters in respect of any advertising for events at Spotlight and Nexidoor.

Cansequently | am now requiring you to remove all existing unauthorised advertising
(and we will assist you in identifying these). The legislafion requires unlawiul
advertisements to be removed within 48 hours of them being hrought to your
attention, however, on this occasion we are willing to extend this to 7 days frem
today's date, i.e. by no later than Tuesday 8" June 2015. Due to the scale of the
problem we are minded to sesk a formal review of your licence under the Licensing

Act 2003.

Furthermore | would invite you to sign the aftached undertaking agreeing that you will
not, either by yourself or by encouraging or instructing anyorie else, to:

“Cause, suffer, permit or assist in the display of advertisements within the City of
Birminghaim other than those authorised. in accordance with the Town and Country
Planning (Control of Advertisements) (England) Regulations 2007.”

Furthermore, in the event of fulure promotions being advertised unlawfully you
undertfake to remove such advertisements within 48 hours of receipt of written nofice
from the City Council. Details of the promoter (full name, address and telephone

5.4
gti
8%% n Russell Davey

M ENvironmental Health
Regulation & Enforcement

|
; “‘? PO Box 16378
I s b Birmingham
e .
! wEsTofu peopwy B2 2AX The Place Directorate
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number) will be provided to the City Council on request, in addition to information
already provided to West Midlands Police Licensing Team.

Should you not agree to the undertaking and you and/or your promoter continue fo
advertise unlawfully we put you -on notice that proceedings will be commenced for
injunctive relief under the above legislation.

So as to enable you sufficient time to take independent legal advice | would be
grateful if the undertaking could be returned by no later than 15" June 2015.

Yours sincerely

Russell Davey
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Between
Birmingham City Council
And

Bow leasehold Ltd

Undertaking
We Bow Leasehold Ltd hereby undertake, whether by ourselves, or by encouraging
or instructing any other person from:
Causing, suffering, permitting or assisting in the display of advertisements within the

City of Birmingham other than those authorised in accordance with the Town and
Country Planning (Control of Advertisements) (England) Regulations 2007.

Furthermore we hereby undertake to
Remove any existing unlawful advertising for Spotlight and Nextdoor as
identified to us by Birmingham City Council within 5 days of Birmingham City
Council bringing this to the attention of Bow Leasehold Ltd.
Remove any unlawful advertising for future promotions at Spotlight and
Nextdoor as identified to us by Birmingham City Council within 48 hours  of
Birmingham City Council bringing this to the attention of Bow Leasehold Lid.

Provide Birmingham City Council with full contact details of the promoter of
any unlawiully advertised event on written request.

Signed on behalf of
By

(erint name)

Dated this day of
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Appendix 2

Birmingham Ciy Council, Licensing Section, P.O.Box 17013, Birmingham, B6 9ES

Application for the review of a premises licence or club premises cerfificate under the
Licensing Act 2083

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

[f you are completing this form by hand please write legibly in block capitafs. In all eases ensura
that your enswers are inside the boxes and written in black ink. Use additional sheets if necessary,
You may wish to keep a copy of the completed form for your records,

I GARETH  MOORE.

{Insert name of applicant}
apply for the review of a premises licence under section 51/ apply for the review of 2 club
premises certificate under section 87 of the Licensing Act 2003 for the premises deseribed in
Fart 1 below (delete as applicable}

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or description
THE RAINTBow VENUES

20 LOWER TRWWTY STREET

DIGBETH

Post town Fu st code (if kmown)

B N GHEMN RA LAG

Name of premises licence helder or club holding club premises certificate (if known)

BOW  LEASEHOLY LTD

Number of premises licenre or club premises certificate (if known}

Part 2 - Applicant details

Tam . .
Plesse tick v yes

1} an individual, body or business which is not a respensible
authority (please read guidance note 1, and complete (A} m’
or (B} below)

2) a responsible authority (please complete (C) below) [J

3} a member of the club to which this application relates ]
{please complete {A) below)
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(A) DETAILS OF INDIVIDUAE APPLICANT (fill in as applicable)

Please tick v yes

Mr [ Mrs 1] Miss [} Ms Ui Other title -
{(for example, Rev) ChL @
Surname First names
MooR € GAR&ETH
Please tick v yes
I am 18 years old or over %]
Current postal N
different from VICTORIA  SGRUARE
premises
address
Post town Post Code
BIRMINGHRAMN BV 1686
—

Daytime coutact telephone number

E-mail address
(optionalk) !

(B) DETAILS OF OTHER APPLICANT

Name and address

Telepkone number (if any)

E-mail address (optional)
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(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)

This application to review relates to the following lieensing objective(s)

Plesse tick one or more boxes ¥
1) the prevention of crime and disorder
2) public safety
3) the prevention of public nuisance
4} the protection of children from harm

O]
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Please state the ground(s) for review (please read guidance note 2)

This review is submitted as the premises in guestion are operating in breach of the
Licensing Objectives for Public Safety and Prevention of Public Nuisance, as well as the
Council's Statement of Licensing Policy.

The premises are assaciated with and has permitted fly-posting to take place within the
City of Birmingham, promoting events which have taken place at the premises. This fly-
posting has taken place at various locations zround the Clty, with posters being attached
to railings, traffic lights and other street fumiture to promote evants. This has happened
on muitiple occasions.

Fly-posting is a major prablem for the Council, for not only is it a visuai nuisance, buf has
cost assoclated with it for the removal of the placards, The placards often remain in place
for a long period of time, including afler the event which they were advertising, adding to
this visual nuisance. The prevalence of such pusters at traffic junctions and on padestrian
crossings creates a public safety concern, as this can cause a distraction and obscure
pedestrians or other vehicles. This has also made photographing the placards difficult
due ta them not being easily accessibla. These safety concems are supported by Amey,
the Council's highways mainteniance contractor who have made the fellowing statement:

“Unauthorised attachments (such as placards and advertising on lighting columns
or guardrails) are a serious safely Issue as they can obsfruct sight lines for both
vehicles and pedestrians, particularly at busy road junctions. Additionally these
attachments distract drivers and can cause them to slow down or even sfop fo
read them which presents a significant road safety risk.

Amey are proactively working with Birmingham City Councif Environmental
Enforcement Team as part of the Cleaner Streets inifiative to try to stop this lifegal
activity.” Eddie Fellows, Highway Network Director — Amey

Included is statistical information showing the extent of the fly-posting problem in
Birmingham, which has increased in recent years, and also how many wards across the
City are not meeting the Councils target. These premises, by permmitted fly-posting to
take place, are contributing to this problem on a regular basis.

Appendix 1 is infarmatlon provided by Amey showing the number of placards that have
baen removed by ward between January 2014 and June 2016,

Appendix 2 is the 2015/2016 street deansing data from Birmingham City Council, which
includes a section on fly-posting and provides a breakdown by Ward. This information is
from 31% May 2016.

The Councils Statement of Licensing Policy makes it clear what is expected from
licensed premises at 20.7 in relation to Fly-posting:

Fly posting and Promotional Material

20.7.1 As a leading entertainment centre Birmingham often faces the widespread
problem of illegal or nuisance fly posting, and fiftering from promafional material.
This can have an impact on the prevention of public nuisance objective and the
prevention of crime and disorder objective within the Licensing Act 2003.

20.7.2 Existing legislation seeks to address this problem, however, it often proves
ineffective in preventing this type of nulsance advertising. The Council is also
concerned that some fHcence holders leave the advertising of regulated
enterfainment fo events promoters and then use thls to argue that they are not
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responsible for any iflegal fly posting which cceurs.

20.7.3 The Council expects responsible licence holders fo ensure the iicensing
objectives are properly promoted when advertising regulated entertainment af thelr
premises. For this reason it considers licence holders should outiine in their
operating schedules the steps fo be taken fo make sure that advertising of
licensable activities does not cause nuisance or result in criminal offences give
rise to crime and disorder.

20.7.4 Where they are engaged, Premises Licence Holders are encouraged to have
explicit agreements or contracts with named individuals or companies used fo
promote events to address the issue of fly posting and liftering from promotional
material; and to maintain a register of Individuals and companies contracted with,
for inspection by any Responsible Authority or Authorised Officer on request.
Where appropriate and where consistent with the applicant’s operating schedule
the Council will impose conditions fo this effect when its discretion fo do so has
been engaged.

It is clear that these pramises are not complying with the Statement of Licensing Paolicy
for fiy-posting continues tc aceur reguiarly.

On this basis, | ask for the Licensing Authority to revoke the premises licence on the
grounds of Public Safety and Prevention of Public Nuisance Licensing Objectives.
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Please provide as much information as possible te support the application (please read
puidance note 3)

Photo 1 ~ Taken on 28" April 2046 at the Junction of Chester Road and Sutton
Road, Erdington, Other placards for this event visible on A127

Phato 2 - Taken on 22™ August 2016 at Bristol Road, near to Sainsbury's, Selly
Oak.

Photos 3 to 6 — Taken on 22™ August 2016 at Bristal Road, near to Junction with
Weliington Road. .

Photes 7 to 13 ~ Taken on 14" September 2016 at Junction of Briste! Road and
Belgrave Middleway.

These photographs are just a sample of some of the placards that have heen put up In
Birmingham to promote three separate events at these premises in 2016, These placards
are numercus in number to dominate the locations where they are put up.
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Please tick v yes

Have you made an application for review relating to the M
premises before

If yes please state the date of that application Day Month Year
[LILPL[ LA ]

If you have made representations before relaling {0 the premises please state what they were
and when you made them
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Please ticlk v

yes
» @have sent copies of this form and enclosures to the responsible anthorities %]
and the premises licence holder or ¢lub holding the club premises certificate,
as appropnate
+ Junderstand that if I do not comply with the above requirements my [x]
application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly awthorised agent (please read
guidance note 3). If signing on hehalf of the applicant please state in what capacity.

Signature )
Date 1% ‘ oq ‘ EQ:
Capecity CAONALLOR. |

Contact name (where not previonsly given) and postal address for correspondence
associated wifth this application (please read puidance note 6)

Post town Post Code

Telephone number {if any}

If you would prefer us to correspond with you using sn e-mail address your e-mail address
(optional)

Notes for Guidance

1. A responsible authority inclades the lacal police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area,

2. The ground(s) for review must be based on one of the Heensing objectives.

Please list any additional information or deteils for example dates of problems which are

included in the grounds for review if available.

" 4. The application form must be signed,

An applicant’s agent (for example solicitor) may sign the forin on their behalf provided

that they have actual authority to do so.

6. ‘This is the address which we shafl use to correspond with you about this application.

s

Lh
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2015/16 street cleansing inspection performan

Ward (date in brackets Litter i Fly-posting
denotes start of two-day
inspection) 2015/16 | 2014/15 | 2013/2014

Acocks Green
Aston

Bartley Green
Billesley
Bordesley Green
Bournville
Brandwood
Edgbaston
Erdington

Hall Green
Handsworth Wood
Harborne

Hodge Hill

Kings Norton
Kingstanding
Ladywood
Longbridge
Lozells & East Handsworth
Moseley & Kings Heath
Nechells

Northfield

Oscott

Perry Barr

Quinton

Selly Oak

Shard End

Sheldon

Soho

South Yardley
Sparkbrook

Springfield

Stechford & Yardley North
Stockland Green
Sutton Four Oaks
Sutton New Hall
Sutton Trinity
Sutton Vesey
Tyburn
Washwood Heath

2015/18

52.50

Note 1: 70 sites are inspected in each ward to reach the figures reported
Note 2: The Wards with no figures are scheduled to be inspected before the end of the 2015/16 financial year
Note 3: All 40 Wards are inspected once annually. This is currently under review, with a view to increasing the frequency
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Appendix 3

BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003
PREMISES LICENCE

Premises Licence Number: [ 436713

Part 1 - Premises details:

Postal address of premises, or if none, ordnance survey map reference or description

The Rainbow Live Music Venue
29 Lower Trinity Street

Digbeth
Post town: Post Code:
Birmingham B9 4AG
Telephone Number:
Not Specified

Where the licence is time limited the dates
N/A

Licensable activities authorised by the licence

A Plays

Films

Indeor sporting events

Boxing or wrestling entertainment

Live music

Recorded music

Performances of dance

Anything of similar description to that falling within {live music), {recorded music) or
(performances of dance)

Late night refreshment

Sale of alcohol by retail {both on & off the premises)

ToHmMmmocm

=T
O

The times the licence autherises the carrying out of licensable activities

Monday - Sunday 10:00 - 07:00 ABCDEF G,HM3
23:00 - 0500 L
On 19th and 20th September 2015 and any  12:00 - 12:00 A B.CEF G,HM3

anniversary of that date, on the occasion of
the Rave Experiment.

The opening hours of the premises

Monday - Sunday 10:00 - 0730
On 19th and 2(th September 2015 andany  12:00 - 12:.00
anniversary of that date, on the occasion of

the Rave Experiment.
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BIRMINGHAM CITY COUNCIL

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On and Off Supplies
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BIRMINGHAM CITY COUNCIL

Part 2

Name, (registered) address, telephone number and email {where relevant} of holder of premises
licence

Bow Leasehold Limited
160 High Street

Deritend
Post town: Post Code:
Birmingham B12 OLD
Telephone Number:
Not Specified
Email
Not Specified

Registered number of holder for example company number or charity number (where applicable)
09277167

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Mr Richard McGee

Post town: Post Code:

Telephone Number:

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authcrises for the supply of alcchol

Licence Number Issuing Authority

Dated 06/08/2015

David Kennedy
Principal Licensing Officer
For Director of Regulation and Enforcement

Page 3 of 12
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BIRMINGHAM CITY COUNCIL

Annex 1 ~ Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, cor (b) at a time when the designated premises
supervisor does not hold a personal licence or his personal licence is suspended.

Every retail sale or supply of aicoho! made under this licence must be made or authorised by a person who
holds a personal licence.

The responsible person must ensure that staff an relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcehel for consumption an the premises— (a) games or other activities
which require or encourage, or are designed to require or enceurage, individuats to— (i) drink a quantity of
alcohol within a time limit {other than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply alcohol), or {ii) drink as much
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision of
free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in @ manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohol in asscciation with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamarise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).

The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such clder age as may be specified in the policy) to
produce on request, before being served alcehol, identification bearing their photograph, date of birth and
either— {a) a holographic mark, or (b) an ultravioclet feature.

The responsible person must ensure that— (a) where any of the following alcohalic drinks is sold or supplied
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures— (i) beer or cider. ¥4 pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml, and {iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed materia! which is
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”

{1) A relevant persan shall ensure that no alcohol is sold or supplied for consumpticn on or off the premises
for a price which is less than the permitted price. (2) In this condition:~ (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where— {i} P is the permitted price, (ii) D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohol, and (i) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcohalic Liquor Duties Act 1979; (¢) "relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i) the holder of the premises licence, {ii) the designated
premises supervisor (if any) in respect of such a licence, or {jii) the personal licence holder who makes or
authorises a supply of alcohel under such a licence; (d) "relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (&) "value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994, (3) Where
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. {4) Where the permitted price on a day (“the first day") would be
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BIRMINGHAM CITY COUNCIL

different from the permitted price on the next day (“the second day”) as a result of a change to the rate of
duty ar value added tax, the permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the periad of 14 days begirning on the second day.

The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence
shall be restricted in accordance with any recommendation made: (a) By the British Board of Film
Classification (BBFC), where the film has been classified by that Board, or (b) By the Licensing Authority
where no classification certificate has been granted by the BBFGC, or, where the licensing authority has
notified the licence holder that section 20(3)(b) (574{3)(b) for clubs) of the Licensing Act 2003 applies to the
film.

Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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BIRMINGHAM CITY COUNCIL

Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule

The premises licence holder shall ensure there will be no encouragement of excessive drinking or
irresponsible sale of cheap promotional drinks, and the number of Personal Licence halders on the premises
when operational shall be at least two or such other number as is agreed from time to time with West
Midlands Police.

The premises licence holder shall ensure that the operator will call a Safety Advisory Group meeting if
appropriate to this venue and the operation and there is a power of veto of any event the SAG is not able to
set conditions or operation which satisfies the licensing objectives. Any conditions set during the SAG
mesting shall become licensing conditions for that event and they must be kept in writing on the premises
during the event and made available for inspection by all statutory bodies and that both the DPS andfor a
senior manager and the pramater if any, will be in attendance at the SAG meeting.

The premises licence holder shall ensure that if any adult entertainment is introduced to the premises, then it
will only be done after giving at least 14 days’ notice to the Police Authority. The Security levels at any event
will be dependent on the risk assessmeant and such number as is agreed shall become a condition of the
Premises Licence for that particular event through SAG process.

2b} Conditions consistent with, and to promote the prevention of crime and disorder

The Premises Licence Holder shall ensure a full month of events is supplied in writing to Licensing
Department at Steelhouse Lane Police Station, a month in advance or such other period as may be agreed
with West Midlands Police. If the premises use any new promoter for any event, then for the first event the
Designated Premises Supervisor for the premises will arrange to meet Steelhouse Lane Police Station
Licensing Department at least 28 days or lesser period before the first event, with risk assessments for the
event. The premises will not hold any new events without the agreement of Steelhouse Lane Licensing
Department. West Midlands Police to have a power of veto over any such event. Recommendations made to
the Designated Premises Suparvisor that satisfy the four licensing objectives will become conditions for that
event on the premises licence.

If the Premises Licence holder wishes to operate past 04:00 hrs, the premises must inform the Licensing
Department at Steethouse Lane Police Station, in writing, a minimum of 28 days or lesser period in advance.
West Midlands Police have a power of veto, if it's befieved that any of the four Licensing objectives may be
breached.

If the Premises Licence holder wishes to conduct any Licensable activity on the premises before 14:00 hrs,
the premises must inform Licensing Department at Birmingham Central Police Station 28 days or lesser
period in advance and West Midlands Police have a power of veto over any such event.

When the venue operates in conjunction with another premises, licensed or unlicensed, the premises must
provide a minimum of 28 days or lesser period notice and if deemed necessary by West Midlands Police the
event must be subject of the SAG process. Cenditiens arising from the SAG process to become conditions
for that event.

The Premises Licence Holder shall ensure that a CCTV system is to be installed at the premises to the
specification agreed with the Licensing Department at Steelhouse Lane Police Station. CCTV is to be
operational whilst the premises are open and be recording continually. If a hard drive system is used the
recordings are to be kept for minimum of 31 days. The CCTV images to be made available to any
responsible authority immediately on request. Entrance and queuing area to be covered by CCTV.

The Premises Licence Holder will supply a risk assessment for ali events held at the premises, including
standard in house events, to include all security provisions. 28 days’ or lesser period notice is required,
unless otherwise agreed with West Midlands Police, Licensing Department at Steelhouse Lane Police
Station. Inciuded in risk assessment is a search policy which will reflect the event risk and Security
deployment plan.
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The Premises Licence Holder shall ensure that continuous discussions between West Midlands Police
Force, the appointed security/stewarding company and the event organisers will take place priar to and
during the period that the Event is taking place to ensure that all means possible are employed to prevent
crime and disorder. Operational plans will be drawn up between the Event organisers and the West Midlands
Police Force taking into account the experience of previous events in this location.

The Premises Licence Holder will ensure that individuals who are drunk, disorderly or bath will not be
permitted access to the premises.

The Premises Licence holder is to maintain door staff profiles for all door staff working at the premises, and
far any deor staff that have worked on the premises in the last three months. The door staft profile will
consist of identification for the member of staff:

+ A copy of his/fher SIA badge,

+ Passport or driving Licence. If the proof of identification is anything other than the photo driving Licence,
then the member of staff will need proof of address, which must be a copy of a utility bili and be dated within
the last six months.

The Premises Licence Holder shall ensure that Door supervisors stationed outside the front of the premises
will wear hi-visibility jacketsicoats, and will have their SIA badge held in a clear arm sleeve. Door supervisors
inside the premises will wear hi-visibility waist coats, again with their StA badge held in a clear arm sleeve.

The Premises Licence Holder shall ensure to operate an incident book and record all incidents that occur
inside and immediately outside premises. Incident book can be inspected at any time by any regulatory body.
All training records for all staff, in regard to drunkenness, and for the protection from harm for children to be
maintained and to be available upon request from any regulatory body.

The Premises Licence shall ensure that the premises will aperate a drugs paolicy, and lost / found property
policy. Copies of both to be supplied to Licensing Department Steelhouse Lane Police Station. Venue to
ensure the entrance area together with queuing area is sufficiently Iit.

2¢) Conditions consistent with, and to promote, public safety

The Premises Licence Holder shall ensure that the maximum number of persons on the premises at any one
time shall not exceed the number agreed with West Midlands Fire Service and West Midlands Police and
fixed at any individual SAG meeting for each event and such capacity will not be exceeded.

A professionally prepared fire risk assessment will be produced which will propose maximum numbers which
will thereafter be agreed with West Midlands Fire Service and West Midlands Pelice and become the
maximum number for the premises and such capacity will not be exceeded, provided always that such
number may be varied upwards or downwards by agreement with West Midlands Fire Service and West
Midlands Police.

2d) Conditions consistent with, and to promote the prevention of public nuisance

The Premises Licence halder will ensure that external windows and doors (other than for access/egress)
shall be kept closed whenever licensed public entertainment is provided at the premises.

The Premises Licence Holder will comply with any reasonable requirements as to noise made during the
event by the appropriate Responsible Autherity and shall ensure the conduct of patrons leaving premises will
be supervised and monitored to minimise potential nuisance. Similarly, conduct of the general public in the
vicinity will be monitored and the Police advised of inappropriate behaviour/uniawful activity.

The Licence Halder shall not permit noise emanating from the licensed premises to unreasonably disturb
persons in the neighbourhood and in any case, will ensure that the noise levels from licensed public
entertainments shall not exceed levels set at neighbouring occupied residential properties that will be agreed
with Responsible Authorities. The level of ampilified sound shall be controlled by a sound limiting device, set
as agreed, if considered appropriate by the Responsible Authorities.
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Whenever regulated entertainment takes place within the licensed premises, such entertainment will not be
such as to be a statutory nuisance in the nearest noise sensitiva or residential premises.

The Premises Licence holder shall ensure noise propagation tests will be undertaken, during which the
sound systems will be configured and operated in a similar manner as intended for the relevant Event. The
sound sources used for the test shall be similar in character to the music likely to be preduced during the
relevant Event. Appropriate control limits at each sound mixer position and adjustments to sound
amplification equipment will be agreed as a result of the testing to the satisfaction of the appropriate
Responsible Authority.

Before the sound amplificaticn system is used in the mezzanine area a Noise Limiting Device (NLD) of a
type approved by the Environmental Protection Unit of Birmingham City Council shall be fitted to the
ampilification system and set at a pre-set volume level agreed with the Environmental Protection Unit, to
ensure the pre-set volume does not cause a noise nuisance to the occupiers of nearby buildings. The
installation of the NLD shall be notified to the Environmental Protection Unit at least 14 days before its' initial
operation and shall fulfil the fallowing criteria;

a) The device shall be fitted in an approved poesition by a competent person and once fitted shall not be
moved from the approved position unless prior approval is given.

b)The device shall either:

i) be capable of cutting off the mains power to the amplification system if the volume exceeds the pre-set
level determined by the Environmental Protection Unit and shall not restore power to the sound system until
the NLD is reset by the licensee or their nominated person, or,

i} be capable of maintaining the volume of the music at the pre-set level.

¢) The amplification system shall only be operated through the sockets/power points linked to and controlled
by the NLD.

d) The NLD shall be maintained in full working order and at the approved pre-set volume whilst the
amplification system is operational.

e)Any damage or malfunction to the NLD shall be reported to the Enviranmental Protection Unit as soon as
possible and within 24 working hours of the damage occurring or malfunction being noted. The NLD shall
not be used in this damaged or malfunctioning state until approval has been given by the Environmental
Protectian Unit.

f) The NLD system shall be linked to those deors and windows specified by the Environmental Protection
Unit via contact switches which are capable of causing the NLD to cut the mains power to the sound system
should the doors or windows be opened.

2e} Conditions consistent with, and to promote the protection of children from harm

The Premises Licence holder shall adopt the Challenge 21 Schame and appropriate signage will be placed
at the entrance to the premises and adjacent to any bar servery. The premises will cperate a policy whereby
any person attempting to buy alcohol or any person attempting to gain entry to the premises who appears to
be under 21 will be asked for photographic ID to prove their age. The only 1D that will be accepted is a
passport, driving licence with a photograph or an accredited proof of age card bearing the PASS mark
halogram.

The Premises Licence holder wili ensure that when an event of an adult nature is to be held on the premises
that the Licensing Enforcement Officer at the BSCB be notified of the event at least two weeks prior to the
event.

If the premises wish to conduct an underage event, then the premises, must supply 28 days notice, together
with & risk assessmeant. West Midlands Palice io have a power of veto aver any such event,
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Annex 3 — Conditions attached after hearing by licensing authority

3a) General committee conditions

Licensing Sub Committee C resolved on the 9th September 2015 having reviewed the premises licence
following receipt of an Expedited Review application submitted by West Midlands Police to modify the
conditions of licence to include the conditions as detailed 1-5 below under the prevention of crime & disarder
objective.

Licensing Sub Committee A resolved on the 8™ February 2016 having reviewed the premises licence
following receipt of an Expedited Review application submitted by West Midlands Police to modify the
conditions of licence to include the conditions as detailed 6 (a-i) below under the prevention of crime &
discrder objective.

3b} Committee conditions to promote the prevention of crime and disorder

1. All doar staff working at the premises, will be searched in person, by gither the Designated Premises
Supervisor, (or the Manager responsible for Security Personnel) at the Premises before the security
personnel come on duty. Any offending materials found as a result of these searches must be
removed, and reported within the Licence Review Action Plan.

2. No Stewards will be employed andfor used at the premises after 2400 hours. If they are deployed
this must be set out within a Risk Assessment as part of the Event Notification, and agreed in
advance with West Midlands Police.

3. The Security Personnel who in the opinion of West Midlands Pelice, are deemed to be responsible
for the incidents giving rise to the Application for Expedited Review will not be re-employed, directly
or indirectly in any capacity by the Licensed Premises.

4. Ensure that two bona fide personal licence holders are on site at all times when events are taking
place on the premises.

5. The Licence Review Action Plan submitted at the Hearing on the 9 September 2015, must be
reviewed jointly by the Premises Licence Holder and West Midlands Palice, Licensing Section at
least once a month to ensure that any actions contained within the Plan are implemented, as agreed,
or until such time that West Midlands Police determine that the reviews should cease.

6. Onany occasion a multiple room or multiple venue event takes place the following
conditions to apply:

a. A minimum of two undercover SIA operatives to be deployed in the Premises.
b. The following drugs policy, as set out below, shall be implemented:
i. Customers will be asked to open their mouths for a mouth inspection;
ii. Persons with long hair will be subject to a hair inspection.

iii. Contents of pockets will be emptied and bags checked, for example, sealed
cigarette packets, lip balm, stash lighters, inhalers, tinned mints, perfume caps,
umbrella’s, tarches etc.

iv. Legs will be checked. Any person suspected of concealing items will be required to
proceed to the enhanced search area before entry can be granted.

¢.  On suspicion, selected persons will be escorted to an enhanced private search area where
their shoes, sacks and belts will be removed and a mere thorough search carried out of
them and their possessions.
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iy Allenhanced searches wili be conducted by two security personnel in full view of CCTV.

i} During an enhanced search UV torches will be used by search operatives.

d. All relevant staff, as agreed with West Midlands Police, to be trained in drugs awareness to
the BIIAB qualification.

e. Additional signage to be disptayed throughout the Premises with the following wording:-

“To help suppoert our zero tolerance to drugs policy, random searches will be conducted inside the
venue during the course of any event. Anyone rafusing fo participate in a search will be asked fo
feave the venue.”

“To help support our zero tolerance o drugs policy, ultraviolet (UV} lights are positioned outside ail of
our toilets. Any psrsons that are seen to be exposed by the lighls for drugs usage will be banned
from the venue and reportad fo the police.”

“This venue confiscates 1Ds that are used falsely or fraudtiently. The seized licences/passports efc
will be handed fo West Midiands Police.”

f.  Alog of all suspected fraudulent identities used at the Premises to include the time, date and
locaticn of seizures be maintained and be made available to the Police upon request.

g. The Premises to use a minimum of one drugs dog.

h. If staff at the Premises are suspicious that an |D is not valid then a second form of ID will be
required and or a supplementary bank card.

i. The Premises Licence Holder, Designated Premises Supervisor ar his naminated deputy
shall check and record details of the SIA Licence held by any member of door staff engaged
to act as such, by the Premises Licence Holder. This check shall be carried out each day a
member of doar staff report for duty. Door Staff will not be allowed to enter their own details

into the recard hook. Such records shall be made available upan request of West Midlands
Police.

3c) Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the prevention of public nuisance

N/A

3e) Committee conditions to promote the protection of children from harm

NIA
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Annex 4 — Plans
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(c) Crown copyright. All rights reserved. Birmingham City Council 100021326 (2016). Scale:
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(c) GeoPerspectives, supplied by Bluesky International Ltd
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Map Created By: Notes
Date of Map Creation: 25/10/2016
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