BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee C

Report of: Interim Assistant Director of Regulation
& Enforcement

Date of Meeting: Wednesday 8" December 2021

Subject: Licensing Act 2003
Premises Licence — Grant

Premises: La Casa Boierului, 3 York Road, Erdington,
Birmingham, B23 6TE

Ward affected: Erdington

Contact Officer: Shaid Yasser, Senior Licensing Officer,
licensing@birmingham.gov.uk

1. Purpose of report:

To consider representations that have been made in respect of an application for a Premises
Licence which seeks to permit the Sale of Alcohol (for consumption on the premises only) to
operate from 11:00am until 10:30pm (Monday to Sunday).

Premises to remain open to the public from 08:30am until 11:00pm (Monday to Sunday).

2. Recommendation:

To consider the representations that have been made and to determine the application.

3. Brief Summary of Report:

An application for a Premises Licence was received on 18" October 2021 in respect of La Casa
Boierului, 3 York Road, Erdington, Birmingham, B23 6TE.

Representations have been received from West Midlands Police as a responsible authority, and
from other persons.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’'s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

La Casa Boierului Ltd applied on 18" October 2021 for the grant of a Premises Licence for La Casa
Boierului, 3 York Road, Erdington, Birmingham, B23 6TE.

A representation has been received from West Midlands Police, as a responsible authority, which is
attached at Appendix 1.

Representations have been received from other persons. See Appendix 2.
The application is attached at Appendix 3.

Conditions have been agreed with Birmingham City Council Licensing Enforcement and the
applicant, which are attached at Appendix 4.

Site Location Plans at Appendix 5.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps
as it considers appropriate for the promotion of the licensing objectives, which are:-

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

o0 oo

6. List of background documents:

Copies of the representations as detailed in Appendices 1 & 2

Application Form, Appendix 3

Conditions agreed with Birmingham City Council Licensing Enforcement, Appendix 4
Site Location Plans, Appendix 5

7. Options available

To Grant the licence in accordance with the application.

To Reject the application.

To Grant the licence subject to conditions modified to such an extent as considered appropriate.
Exclude from the licence any of the licensable activities to which the application relates.

Refuse to specify a person in the licence as the premises supervisor.




Appendix 1
From: Huram Taj
Sent: 04 November 2021 09:56
To: Licensing
Cc: 'Rob.edge
Subject: RE: [External]: FW: Premises licence: new application - 1136719

Good Morning Licensing,

West Midlands Police are in receipt of a premises licence application for La Casa Boierului, 3 York Road,
Erdington B23

The granting of this premises licence would not promote the licensing objectives and therefore, West
Midlands Police cannot support this application and object on the grounds of prevention of public disorder
and public nuisance.

The premises is situated with-in an area that was previously covered by a cumulative impact zone due to
high levels of anti-social behaviour and street drinking issues.

Although the cumulative impact zone has been lifted, the issues mentioned are still ever present.

Adding a licensed premises with the provision of alcohol will only add to the current issues and therefore no
mitigating factors can be consider to promote the licensing objectives.

Regards

Huram Taj 60679
Licensing Department
Birmingham Partnerships Team:Lloyd House Birmingham: West Midlands Police



Appendix 2
From: Councillor Gareth Moore
Sent: 15 November 2021 10:12
To: Licensing
Cec: Councillor Robert Alden
Subject: Objection to La Casa Boierului, 3 York Road, Erdington, Birmingham, B23 6TE Ref: 123031

Dear Licensing

We wish to object to the licence application made for the above premises which proposes the sale of
alcohol until 22:30 each day on the basis that its proposed operation will not be compliant with the
Licensing Objectives — namely the Prevention of Crime & Disorder and Prevention of Public Nuisance.

Erdington High Street already suffers from street drinking and alcohol-related ASB and this is particularly
significant at the Six Ways end. We receive frequent complaints about street drinkers congregating during
the day outside Dixons and Domino’s Pizza, and so the provision of another premises selling alcohol is a
serious concern. These concerns are shared by the Erdington neighbourhood policing team, who have to
spend a significant amount of time dealing with complaints about ASB, and a female member of staff was
recently threatened with rape by a street drinker. Sadly, this area of the High Street has deteriorated
significantly due to the delay in renewing the Public Space Protection Order (PSPO), which has led to an
increase in street drinking. The extent of the problem on the High Street is reflected in that it previously
had a PSPO and a cumulative impact policy — which demonstrates the sheer scale of the problem and the
cumulative impact of so many off-licences in such a small area.

The addition of another premises will exacerbate this situation further and mean that the premises would
operate contrary to the Licensing Objectives and therefore the application should be refused for the
reasons set out above. We will be providing supporting evidence in support of our representation shortly in
accordance with the committee procedure.

Cheers
Gareth

COUNCILLOR GARETH MOORE
Serving Abbey Fields, Erdington Village, Pitts Farm, Short Heath & Wylde Green
Working for ERDINGTON all year round!!!

Conservative Group Secretary & Treasurer
The Council House, Victoria Square, Birmingham, B1 1BB



Application for a premises licence to be granted under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form, please read the guidance notes at the end of the form. If you are
completing this form by hand, please write legibly in block capitals. In all cases ensure that your
answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I/'We La Casa BoierulvilLtd

(Insert name(s) of applicant)
apply for a premises licence under section 17 of the Licensing Act 2003 for the premises
described in Part 1 below (the premises) and I/we are making this application to you as the
relevant licensing authority in accordance with section 12 of the Licensing Act 2003

Part 1 — Premises details

Postal address of premises or, if none, ordnance survey map reference or description

3 York Road
Erdington
Post town | Birmingham Postcode | B23 6TE

Telephone number at premises (if any)

Non-domestic rateable value of premises | £ 5,100.00

Part 2 - Applicant details
Please state whether you are applying for a premises licence as Please tick as appropriate.

a) an individual or individuals * [ please complete section (A)

b)  a person other than an individual *

i asalimited company/limited liability [} please complete section (B)
partnership

i as a partnership (other than limited please complete section (B)
liability)

iii as an unincorporated association or please complete section (B)

iv  other (for example a statutory corporation) please complete section (B)
c) a recognised club please complete section (B)

d)  acharity please complete section (B)
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€) the proprietor of an educational establishment please complete section (B)

Appendix 3



f) a health service body [ please complete section (B)

g)  aperson who is registered under Part 2 of the [ please complete section (B)
Care Standards Act 2000 (c14) in respect of an
independent hospital in Wales.

ga) a person who is registered under Chapter 2 of [ please complete section (B)
Part | of the Health and Social Care Act 2008
(within the meaning of that Part) in an
independent hospital in England.

h)  the chief officer of police of a police force in [ please complete section (B)
England and Wales

* If you are applying as a person described in (a) or (b) please confirm (by ticking yes to one
box below):

I am carrying on or proposing to carry on a business which involves the use of the &
premises for licensable activities; or

| am making the application pursuant to a
statutory function or |
a function discharged by virtue of Her Majesty’s prerogative |

(A) INDIVIDUAL APPLICANTS (fill in as applicable)

3 i Other Title (for
M [0 Mes [ Miss [] Ms [ exampih, Rev)
Surname First names
Date of birth 1am 18 yearsold or over []  Please tick
Nationality

Current residential
address if different from
premises address

Post town Postcode

Daytime contact telephone number

E-mail address
(optional)

Where applicable (if demonstrating a right to work via the Home Office online right to work
checking service), the 9-digit *share code’ provided to the applicant by that service (please see
note 15 for information)

SECOND INDIVIDUAL APPLICANT (if applicable)



- x Other Title (for
Me [0 Ms [0 Miss [J Ms [ example, Rev)

Surname First names
Date of birth I am 18 years old or over [ Please tick yes
Nationality

Where applicable (if demonstrating a right to work via the Home Office online right to work
checking service), the 9-digit ‘share code’ provided to the applicant by that service: (please see
note 15 for information)

Current residential
address if different from
premises address

Post town l Postcode

Daytime contact telephone number

E-mail address
(optional)

(B) OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate please
give any registered number. In the case of a partnership or other joint venture (other than a
body corporate), please give the name and address of each party concerned.

Name

La Casa Boierului Ltd
Address

3 York Road
Erdington

B23 6TE

Registered number (where applicable)
13657547

Description of applicant (for example, partnership, company, unincorporated association etc.)

Limited company to run licensed restaurants

Telephone number (if any)

E-mail address (optional)




Part 3 Operating Schedule

DD MM YYYY

When do you want the premises licence to start? ~ ASAP ] L O 0
If you wish the licence to be valid only for a limited period, DD MM YYYY
when do you want it to end? ) o G

Please give a general description of the premises (please read guidance note 1)

An international food shop, offering quality foods, meats and beverages serving the
local community.

If 5,000 or more people are expected to attend the premises at any
one time, please state the number expected to attend.

What licensable activities.do you intend to carry on from the premises?

(please see sections 1 and 14 and Schedules | and 2 to the Licensing Act 2003)

Please tick all that
apply
a)  plays (if ticking yes, fill in box A) O

Provision of regulated entertainment (please read guidance note 2)

b) films (if ticking yes, fill in box B)

¢) indoor sporting events (if ticking yes, fill in box C) |
d)  boxing or wrestling entertainment (if ticking ves, fill in box D) Izl
e) live music (if ticking yes, fill in box E) |
f)  recorded music (if ticking yes, fill in box F) =
g) performances of dance (if ticking yes, fill in box G) |
h) anyr.hmg ofa similfn description to that falling within (e). (f) or (g) 0
(if ticking yes, fill in box H)
Provision of late night refreshment (if ticking yes, fill in box 1) El



Supply of aleohol (if ticking yes, fill in box I)

In all cases complete boxes K, L and M



A

Plays Will the performance of a play take place

Standard days and indoors or outdoors or both — please tick Indoors |

timings (please read (please read guidance note 3)

guidance note 7) Ouidoors a

Day | Start | Finish Both il

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for performing plays (please read
guidance note 5)

Thur |

Fri Non-standard timings. Where you intend to use the premises
for the performance of plays at different times to those listed in
the column on the left, please list (please read guidance note 6)

Sat

Sun

10




B

Films Will the exhibition of films take place

Standard days and indoors or outdoors or both — please tick Indoors 0]

timings (please read (please read guidance note 3)

guidance note 7) Citdsors ]

Day | Start | Finish Both ]

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the exhibition of films (please
read guidance note 5)

Thur

Fri Non-standard timings. Where you intend to use the premises
for the exhibition of films at different times to those listed in the
column on the left, please list (please read guidance note 6)

Sat

Sun

11



C

Indoor sporting events | Please give further details (please read guidance note 4)

Standard days and

timings (please read

guidance note 7)

Day Start Finish

Mon

Tue State any seasonal variations for indoor sporting events (please
read guidance note 5)

Wed

Thur Non-standard timings. Where vou intend to use the premises
for indoor sporting events at different times to those listed in the
column on the left, please list (please read guidance note 6)

Fri

Sat

Sun

12



D

Boxing or wrestling Will the boxing or wrestling entertainment

entertainments take place indoors or outdoors or both — Indoors O

Standard days and please tick (please read guidance note 3)

timings (please read

guidance note 7) Outdoors

Day | Start | Finish Both

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for boxing or wrestling
entertainment (please read guidance note 5)

Thur

Fri Non-standard timings. Where vou intend to use the premises
for boxing or wrestling entertainment at different times to those
listed in the column on the left, please list (please read guidance

Sat note 6)

Sun

13




E

Live music
Standard days and
timings (please read

Will the performance of live music take place
indoors or outdoors or both — please tick Indoors O

(please read guidance note 3)

guidance note 7) Outdoars 0

Day | Start | Finish Both |

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the performance of live music
(please read guidance note 5)

Thur

Fri Non-standard timings. Where you intend to use the premises
for the performance of live music at different times to those
listed in the column on the left, please list {please read guidance

Sat note 6)

Sun

14




F

Recorded music
Standard days and
timings (please read
guidance note 7)

Will the playing of recorded music take place
indoors or outdoors or both — please tick Indoors it

(please read guidance note 3)

QOutdoors ]
Day | Start | Finish Both O
Mon Please give further details here (please read guidance note 4)
Tue
Wed State any seasonal variations for the plaving of recorded music
(please read guidance note 5)
Thur
Fri Non-standard timings. Where vou intend to use the premises
for the playing of recorded music at different times to those
listed in the column on the left, please list (please read guidance
Sat note 6)
Sun

15




G

Performances of Will the performance of dance take place

dance indoors or outdoors or both — please tick Indoors O
Standard days and (please read guidance note 3)

timings (please read

guidance note 7) Outdoors

Day | Start | Finish Both 1
Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the performance of dance

(please read guidance note 5)

Thur

Fri Non-standard timings. Where vou intend to use the premises
for the performance of dance ifferent times to those listed in
the column on the left, please list (please read guidance note 6)

Sat

Sun

16



H

(2)

Anything of a similar
description to that
falling within (e), () or

Standard days and
timings (please read
guidance note 7)

Please give a description of the type of entertainment you will be
providing

Start

Finish

Will this entertainment take place indoors or | ndoors

outdoors or both — please tick (please read
guidance note 3)

]

Outdoors

Both ]

Wed

Please give further details here (please read guidance note 4)

Thur

Fri

State any seasonal variations for entertainment of a similar
description to that falling within (e), (f) or (g) (please read

guidance note 5)

Sat

Sun

Non-standard timings. Where you intend to use the premises
for the entertainment of a similar description to that falling
within (e), (f) or (g) at different times to those listed in the

column on the left, please list (please read guidance note 6)

17




Late night Will the provision of late night refreshment

refreshment take place indoors or outdoors or both — Indoors O
Standard days and please tick (please read guidance note 3)

timings (please read

guidance note 7) Outdoors =]
Day | Start | Finish Both |
Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the provision of late night

refreshment (please read guidance note 5)

Thur

Fri Non-standard timings. Where vou intend to use the premises
for the provision of late night refreshment at different times, to
those listed in the column on the left, please list (please read

Sat guidance note 6)

Sun

18




J

Supply of alcohol Will the supply of alcohol be for On the

Standard days and consumption — please tick (please read premises O

timings (please read guidance note 8)

guidance note 7) Off the 5

premises

Day | Start Finish Both ]

Mon | 1100 | 2230 | State any seasonal variations for the supply of alcohol (please
read guidance note 5)

Tue | 1100 | 2230

Wed | 1100 | 2230

Thur | 1100 | 2230 | Non-standard timings. Where vou intend to use the premises
for the supply of alcohol at different times to those listed in the
column on the lefi, please list (please read guidance note 6)

Fri 1100 | 2230

Sat 1100 | 2230

Sun | 1100 | 2230

State the name and details of the individual whom you wish to specify on the licence as

designated premises supervisor (Please see declaration about the entitlement to work in the
checklist at the end of the form):

Name

Date of birth

Address

Currently attending course, awaiting certificate.

Posteode

Personal licence number (if known)

Issuing licensing authority (if known)
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K

Not applicable

Please highlight any adult entertainment or services, activities, other entertainment or
matters ancillary to the use of the premises that may give rise to concern in respect of
children (please read guidance note 9).

L

guidance note 7)

Hours premises are
open to the public
Standard days and
timings (please read

State any seasonal variations (please read guidance note 5)

Day | Start | Finish

Mon | 0830 | 2300

Tue | 0830 | 2300

Wed | 0830 | 2300

Non-standard timings. Where vou intend the premises to be

- open to the public at different times from those listed in the
Thur | 0830 | 2300 | column on the left, please list (please read guidance note 6)
Fri 0830 | 2300

Sat 0830 | 2300

Sun | 0830 | 2300
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M

Describe the steps you intend to take to promote the four licensing objectives:

a) General —all four licensing objectives (b, ¢, d, and ¢) (please read guidance note 10)

As the applicant, we will ensure that we fully uphold all of the four licensing
objectives, at all times.

Liaising with all Responsible Authorities when required and taking their
advice on board.

b) The prevention of crime and disorder

CCTV will be installed, operated, and fully maintained at all times; images
will be retained for at least 31 days and be produced on request of any
Responsible Authority.

The CCTV will be operational at all times whilst the premises are open and
trading.

CCTV warning notices will be displayed in public areas of the premises
advising that CCTV is in operation, in accordance with GDPR.

A Refusals log will be maintained at all times, this will be checked and signed
by the PLH/DPS at the end of each week, this log will be made available for
inspection by any Responsible Authority, upon reasonable request.

Staff training in the Licensing Act 2003 will take place for all members of staff
prior to the premises opening, and all records will be retained at the premises;
and made available for inspection at any time.

¢) Public safety

The premises licence holder or DPS will carry out pre-opening checks of the
restaurant, to ensure that there are no risks to patrons and that all safety
precautions are in place.

The premises licence holder will ensure that all staff receive appropriate staff
training, and the training records remain on site for a period of three months.
The licence holder will ensure that all staff are aware of their social and legal
obligations and their responsibilities regarding the sale of alcohol.

Any staff directly involved in selling alcohol must be authorised to do so in
writing by the DPS. A record of the authorisation for each member of staff
will be kept on the premises and made available for inspection by police and
relevant authorities upon request.

AII safety certificates and inspection reports will be kept on site and made
available to officers of relevant statutory bodies.
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The premises will comply with all food safety regulations.
The staff involved in food preparation will be fully trained, and their
certificates will be displayed accordingly.

d) The prevention of public nuisance

The Premises Licence Holder will ensure that the disturbance caused to the
general public is kept to a minimum, signage will placed in a prominent place
asking customers to respect our neighbours.

Staff will ensure that the frontage of the premises is inspected regularly for
litter and rubbish, clearing any debris away.

No rubbish, including bottles, shall be moved, or placed in outside areas
between the hours of 2200hours and 0800hours.

¢) The protection of children from harm

A “Challenge 25 palicy shall be adopted and adhered to. “Challenge 25" &
“No proof of age - No sale” Signage to be displayed at point of sale. The
only recognised forms of ID accepted will be {PASS accredited 1D, passport,
or photo driving licence}.

A till prompt (Electronic or visual) will be used for all alcohol sales.

Checklist:
Please tick to indicate agreement

® | have made or enclosed payment of the fee. 4]

® | have enclosed the plan of the premises. &

® | have sent copies of this application and the plan to responsible authorities and 52
others where applicable. =

® | have enclosed the consent form completed by the individual T wish to be 0
designated premises supervisor, if applicable.

® | understand that | must now advertise my application. X

e 1 understand that if | do not comply with the above requirements my application will
be rejected.

® |[Applicable to all individual applicants, including those in a partnership which is not
a limited liability partnership, but not companies or limited liability partnerships] 1
have included documents demonstrating my entitlement to work in the United
Kingdom or my share code issued by the Home Office online right to work
checking service (please read note 15).

B

[
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IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF
THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT
LEAVE OR WHO IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE
LIABLE TO A CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION,
ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE
SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE
KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE
EMPLOYEE IS DISQUALIFIED.

Part 4 — Signatures (please read guidance note 11)

Signature of applicant or applicant’s solicitor or other duly authorised agent (see guidance
note 12). If signing on behalf of the applicant, please state in what capacity.

e [Applicable to individual applicants only, including those in a
partnership which is not a limited liability partnership] I understand 1
am not entitled to be issued with a licence if I do not have the
entitlement to live and work in the UK (or if | am subject to a
condition preventing me from doing work relating to the carrying on
of a licensable activity) and that my licence will become invalid if 1
cease to be entitled to live and work in the UK (please read guidance

Declaration 13

s The DPS named in this application form is entitled to work in the UK
(and is not subject to conditions preventing him or her from doing
work relating to a licensable activity) and I have seen a copy of his or
her proof of entitlement to work, or have conducted an online right to
work check using the Home Office online right to work checking
service which confirmed their right to work (please see note 15)

Signature

Date 18 October 2021

Capacity Agent on behalf of the applicant (Licence Leader Ltd)

For joint applications, signature of 2* applicant or 2™ applicant’s solicitor or other
authorised agent (please read guidance note 13). If signing on behalf of the applicant, please
state in what capacity.

Signature
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Date

Capacity

Contact name (where not previously given) and postal address for
correspondence associated with this application (please read guidance
note 14)

Rob Edge
Licence Leader Ltd

Post town | | Postcode | !

Telephone number (if
any)

If you would prefer us to correspond with you by e-mail, your e-mail address (optional)
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Appendix 4

From: Licence Leader

Sent: 03 November 2021 08:57

To: Christina McCullough

Subject: RE: LA CASA BOIERULUI, 3 YORK RD, ERDINGTON, B23

Christina,
Good morning, I trust you're keeping well.

Many thanks for your email, the applicant is more than happy to have the listed conditions within
the operating schedule, in order to uphold the licensing objectives.

Kind regards
Rob

Rob Edge (Director)

From: Christina McCullough
Sent: 02 November 2021 23:56
Subject: LA CASA BOIERULUI 3 YORK RD, ERDINGTON, B23

Dear Rob,
I am in receipt of the application submitted in respect of the above premises.

You will appreciate it is important that any conditions attached to a premises licence are clear,
precise and enforceable in order to effectively promote the four licensing objectives.

In considering the application submitted and the measures outlined in the operating schedule the
Licensing Enforcement Team has applied the tests of necessity and reasonableness in order to
promote the four licensing objectives and | have therefore attached a list of conditions which the
Licensing Enforcement Team will require you to accept as conditions which will be applied to the
licence.

GENERAL An incident register will be kept at the premises and be made available to an
authorised Officer of a Responsible Authority on request.
PREVENTION OF The Premises Licence Holder shall ensure that those engaged with the sale of

CRIME & DISORDER alcohol shall be provided with training on the licensing objectives and the
conditions attached to the premises licence. Refresher training will be given every
6 months. A log of the training shall be maintained and available for inspection by
an authorised Officer of a Responsible Authority on request.

Subject to your confirmation in writing that you agree to accept the attached conditions there will be
no need for the Licensing Enforcement Team to make a representation regarding the application
submitted.

If you wish to discuss the matter please don’t hesitate to contact me.

Regards

Christina McCullough
Licensing Enforcement Officer

Licensing Section | Regulation & Enforcement | City Operations Directorate
Postal Address: Licensing, PO Box 17831, Birmingham, B2 2HJ
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