
Members are reminded that they must declare all relevant pecuniary and non-
pecuniary interests relating to any items of business to be 

discussed at this meeting 
 

  

BIRMINGHAM CITY COUNCIL 

  

COUNCIL AS TRUSTEE  

 

 

TUESDAY, 04 APRIL 2017 AT 13:45 HOURS  

IN COUNCIL CHAMBER, COUNCIL HOUSE, VICTORIA SQUARE, 

BIRMINGHAM, B1 1BB 

 

A G E N D A 

 

      
1 NOTICE OF RECORDING  

 
Lord Mayor to advise that this meeting will be webcast for live or subsequent 
broadcast via the Council's Internet site (www.birminghamnewsroom.com) and that 
members of the press/public may record and take photographs except where there 
are confidential or exempt items. 
 

 

3 - 6 
2 MINUTES  

 
To confirm and authorise the signing of the Minutes of the Meeting of the Council 
as Trustee held on 7 February 2017. 
 

 

7 - 30 
3 A MULTIPLE REPORT ON PROPERTY MATTERS FOR DECISION BY 

COUNCIL AS TRUSTEE  
 
To consider a report of Trusts and Charities Committee. 
  
Councillor Habib Rehman to move the following Motion 
“That Full Council sitting as ‘Council as Trustee’: 
A.       Burbury Park  – Disposal of former Park Keepers Lodge 
   

 i) Approves that part of the land held in trust at Burbury Park comprising 
the former Park Lodge and gardens can be disposed  of on terms to be 
agreed; 
ii) and to submit to the Charity Commission an application   for a 
Scheme/Order allowing the trust the necessary additional powers to 
undertake the disposal of ‘specie’ land; 
iii) and if it is determined that the property be managed best by transfer to 
Birmingham City council that an application for a Scheme/Order allowing 
the trust the necessary additional powers to undertake the disposal to a 
‘connected person’ also be made. 

B.       Sparkhill Park – Grant of Cable Wayleave Providing Electricity to the new 
Leisure Centre 
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i) approves the installation of an underground cable across Sparkhill Park 
to the Leisure Centre and that  the installation be formally documented by 
the grant of a wayleave agreement together with associated rights of way 
over the park, on terms to be agreed 
. 

  

C.      Elford Estate – Grant of Leases of Public Open Space Areas to Elford Parish 
Council  
  

i) approves the proposal to grant long leases  (expiring up to 14th May 
2089) to the Elford Parish Council.   
  

 D.      Elford Estate – Disposal of Land at The Gardens 

i) approves the proposal to dispose of the freehold interest of the land  
  

And 
  
that the Director of Property be authorised to negotiate the terms of all agreements 
and that the City Solicitor be authorised to prepare, negotiate, execute, seal and 
complete all necessary documentation, including the making of applications to the 
Charity Commission for any purposes required to give effect to the above 
decisions and also to place any formal advertisements required under either s123 
of the Local Government Act 1972 or the various statutes as may relate to the 
charitable status of the land.” 
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 COUNCIL AS TRUSTEE  
 7 FEBRUARY 2017 

 

 MINUTES OF A MEETING OF THE  
COUNCIL AS TRUSTEE COMMITTEE  
HELD ON TUESDAY 7 FEBRUARY 2017 
AT 1345 HOURS IN THE COUNCIL CHAMBER,  
COUNCIL HOUSE, BIRMINGHAM 

   
 PRESENT:-  Lord Mayor (Councillor Carl Rice) in the Chair.   

 
Councillors 

 
Muhammad Afzal 
Mohammed Aikhlaq 
Deirdre Alden 
John Alden 
Robert Alden 
Nawaz Ali 
Tahir Ali 
Sue Anderson 
Gurdial Singh Atwal 
Mohammed Azim 
Susan Barnett 
David Barrie 
Bob Beauchamp 
Kate Booth 
Steve Booton 
Randal Brew 
Marje Bridle 
Mick Brown 
Alex Buchanan 
Sanm Burden 
Andy Cartwright 
Tristan Chatfield 
Debbie Clancy 
John Clancy 
Lynda Clinton 
Lyn Collin 
Maureen Cornish 
John Cotton 

Mohammed Fazal 
Mick Finnegan  
Des Flood 
Jayne Francis 
Matthew Gregson 
Carole Griffiths 
Peter Griffiths 
Paulette Hamilton 
Andrew Hardie 
Roger Harmer 
Kath Hartley 
Barry Henley 
Penny Holbrook 
Des Hughes 
Jon Hunt 
Mahmood Hussain 
Timothy Huxtable 
Mohammed Idrees 
Zafar Iqbal 
Ziaul Islam 
Kerry Jenkins 
Meirion Jenkins 
Simon Jevon 
Brigid Jones 
Carol Jones 
Josh Jones 
Nagina Kauser 
Tony Kennedy 

Majid Mahmood 
Karen McCarthy 
Gareth Moore 
Yvonne Mosquito 
Brett O’Reilly 
John O’Shea 
David Pears 
Eva Phillips 
Robert Pocock 
Hendrina Quinnen 
Chauhdry Rashid 
Habib Rehman 
Fergus Robinson 
Gary Sambrook 
Rob Sealey 
Shafique Shah 
Mike Sharpe 
Sybil Spence 
Claire Spencer 
Stewart Stacey 
Ron Storer 
Martin Straker Welds 
Sharon Thompson 
Paul Tilsley 
Lisa Trickett 
Anne Underwood 
Margaret Waddington 
Ian Ward 
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Ian Cruise 
Basharat Dad 
Phil Davis 
Diane Donaldson 
Peter Douglas Osborn 
Barbara Dring 
Neil Eustace 

Ansar Ali Khan 
Changese Khan 
Mariam Khan 
Narinder Kaur Kooner 
Chaman Lal 
Bruce Lines 
John Lines 

Mike Ward 
Fiona Williams 
Ken Wood 
Alex Yip 
Waseem Zaffar 
Keith Linnecor 
Mary Locke 

************************************ 
  
                  NOTICE OF RECORDING 

 
19 The Lord Mayor advised that the meeting would be webcast for live and 

subsequent broadcasting via the Council’s internet site and that members of 
the Press/Public may record and take photographs except where they were 
confidential or exempt items. 

 ______________________________________________________________ 
 

 MINUTES OF LAST MEETING 
 

20 RESOLVED:- 
 

 That the Minutes of the meeting of Council as Trustee held on 6 December 
2016, having been printed and a copy sent to each Member of the Council, be 
taken as read and confirmed and signed. 

 ______________________________________________________________ 
 
  A MULTIPLE REPORT ON PROPERTY MATTERS FOR DECISION BY 

COUNCIL AS TRUSTEE 
  
  The following report of the Chair of the Trusts and Charities Committee was 

submitted:- 
 
   (See document No. 1) 
 
  Councillor Habib Rehman moved the motion which was seconded. 
 

In accordance with Council Standing Orders, Councillors John Alden and 
Timothy Huxtable gave notice of the following amendment to the Motion:- 
 
(See document No 2) 
 
Councillor John Alden moved the amendment which was seconded by 
Councillor Timothy Huxtable. 

  
  A debate ensued. 
 
  Councillor Habib Rehman replied to the debate. 
 

The amendment having been moved and seconded was put to the vote and by 
a show of hands was declared to be carried. 
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  The Motion, as amended, having been moved and seconded was put to the 
vote and by a show of hands was declared to be carried. 
 
It was therefore - 

 
21  RESOLVED:- 

 
That Full Council sitting as ‘Council as Trustee’: 

 
A. Calthorpe Park  – Disposal of former Park Keepers Lodge   

 
i) Approves that part of the land held in trust at Calthorpe Park 

comprising the former Park Lodge and gardens can be disposed 
of on terms to be agreed; 

 
ii) and to submit to the Charity Commission an application for a 

Scheme/Order allowing the trust the necessary additional 
powers to undertake the disposal of ‘specie’ land; 

 

iii) Restricted covenant restricting the use of the site for single 
dwelling family use only. 

 
  B.         Queens Park – Disposal of former Park Keepers Lodge  

 
i) Approves that part of the land held in trust at Queens Park 

comprising the former Park Lodge and gardens can be disposed 
of on terms to be agreed; 

 
ii) and to submit to the Charity Commission an application for a 

Scheme/Order allowing the trust the necessary additional 
powers to undertake the disposal of ‘specie’ land; 

 

iii) Restricted covenant restricting the use of the site for single 
dwelling family use only. 

 
C. Selly Oak Park – Disposal of former Park Keepers Lodge   

 
i) Approves that part of the land held in trust at Selly Oak Park 

Park comprising the former Park Lodge and gardens can be 
disposed of on terms to be agreed; 

 
ii) and to submit to the Charity Commission an application for a 

Scheme/Order allowing the trust the necessary additional 
powers to undertake the disposal of ‘specie’ land; 

 

iii) Restricted covenant restricting the use of the site for single 
dwelling family use only. 
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D. Cropwood Estate – Disposal of former Caretakers Cottage   
 

i) Approves that part of the land held in trust at Cropwood 
comprising the former cottage and gardens can be disposed of 
on terms to be agreed; 

 
E. Cannon Hill Park – Grant of Easement for underground pipe to 

Environment Agency 
 

i) agrees to the installation of a new large bore pipe under part of 
Cannon Hill Park adjacent to the Birmingham Wildlife & 
Conservation Park and that the installation be formally 
documented by the grant of an easement together with 
associated right of way over the access road known as Zoo 
Drive, on terms to be agreed. 

 
F. George Cadbury for Public Park (Manor Farm Park) – progress options 

for the refurbishment and letting of the Cadbury Barn and partial 
redevelopment of the existing depot 

 
i) Approves that if the Acting Strategic Director of Place first 

declares part of the current Depot surplus to requirements that 
part of the land held in trust at Manor Farm Park can be 
disposed of on terms to be agreed in support of action to 
safeguard the Cadbury Barn. 

 
ii) and to submit to the Charity Commission an application for a 

Scheme/Order allowing the trust the necessary additional 
powers to undertake the disposal of ‘specie’ land 

 
And 

 
G. that the Director of Property be authorised to negotiate the terms of all 

agreements and that the City Solicitor be authorised to prepare, 
negotiate, execute, seal and complete all necessary documentation, 
including the making of applications to the Charity Commission for any 
purposes required to give effect to the above decisions and also to 
place any formal advertisements required under either s123 of the 
Local Government Act 1972 or the various statutes as may relate to the 
charitable status of the land. 
 

H. Any capital receipts from the above disposals to be “ringfenced” for 
Trust and cannot be used for revenue expenditure.  Any investment 
income received from investing the income can be spent on revenue 
matters. 

______________________________________________________________ 
 

  The meeting ended at 1400 hours. 
MMMMMMMMMMMMMM.. 

           CHAIRMAN 
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COUNCIL AS TRUSTEE 4th APRIL 2017 
 
 

REPORT OF TRUSTS AND CHARITIES COMMITTEE 
 

A MULTIPLE REPORT ON PROPERTY MATTERS FOR DECISION BY                      
COUNCIL AS TRUSTEE. 

 
 

1. PURPOSE/SUMMARY 

 
To seek formal approval from Council as Trustee to the Motions proposed for each of the 
matters set out below which after consideration at earlier Trust & Charities Committee 
meetings are recommended to proceed. 
 

2. BACKGROUND  

 
Governance arrangements 
 
The City Council is Sole Corporate Trustee for a number of charitable trusts. Whereas day-to-
day management decisions are delegated to the Trusts & Charities Committee only Full 
Council sitting as “Council as Trustee” can sanction disposals or major changes on trust land, 
Disposals include but are not limited to the grant of leases, licences, easements and 
wayleaves.  
 
Each charitable trust is governed by the deed under which it was established, and/or a 
Charity Commission Scheme where applicable. These documents set out the powers the 
Trustees have, as well as the objects or purposes for which the charitable trust was created.  
 
Generally, a disposal of charitable land can only occur where the Trustees have either an 
express power of disposal within the Deed and/or Charity Commission Scheme, or an implied 
power under the Trusts of Land and Appointment of Trustees Act 1996. In some cases trust 
deeds do not extend to a power of disposal and to effect this will require an application to the 
Charity Commission for the grant of a scheme of new management powers. The Commission 
would only provide an Order to the Council as Trustee, if the Trustee can clearly demonstrate 
that the decision proposed are in the best interests of the Trust and that it could demonstrate 
to the Commission that it has managed any potential conflicts of interest by undertaking 
proper public consultation on the proposal. 
 
It is a requirement of the Charities Act 2011 that any charitable trust must achieve best value 
in any disposal of land, although there are some exceptions to this when dealing with other 
charities. Principally properties agreed for disposal will be sold at auction as the most suitable 
route to ensure no procurement requirements are compromised. All properties sold at auction 
will be subject to a suitable reserve being set. 
 

3. MATTERS TO BE DETERMINED 

 
A. Burbury Park – disposal of former park keeper’s lodge  
 
Burbury Park was created from the gift from William Middlemore of 1.64 hectares of land  
on 1st December 1876. Additional areas of land have been acquired to expand the Park  
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but those are not held in trust. The lodge has been used for the accommodation for a park 
keeper since the original park was laid out. This is Charity no. 1076676 registered from 21st 
July 1999. On the retirement of the last employee the Parks Service has declared the lodge 
surplus to their requirements.  
 
The specific objects of the trust are  ‘to improve the conditions of life for the inhabitants of the 
area of benefit without distinction of political, religious or other opinions by the provision and 
maintenance of a recreation ground and community centre’. The assets of the Trust should 
be used to advance the objects of the charity. It is unlikely any suitable use consistent with 
the Objects of the trust can be found and therefore the recommendation is to dispose of the 
property. The park is treated as ‘specie’ land. 
 
At its meeting of 21st September 2016 the Trust and Charities Committee acknowledged that 
the lodge was surplus and agreed to recommend that the property could be disposed of on 
terms to be agreed, compliant with all requirements set out in the Charities Act 2011 and at 
market value in order that the Trust is sufficiently compensated and that authorisation should 
be given to make all appropriate applications to obtain powers for the better management of  
the trust holdings including power of disposal by Charity Commission Scheme, and/or seek 
an Order from the Commission sanctioning the disposal of designated land. It also required 
that consideration also be given to the lodge being transferred to the Birmingham City 
Council Housing Directorate to determine if this was suitable to be let and managed as part 
of the municipal housing stock as this may be a better fit with the Objects of the trust. Any 
such transfer is still a disposal and will require the Burbury Park trust to seek the same 
powers from the Charity Commission as it would require to undertake a general disposal 
together with further specific authorisation to make a disposal to a “connected 
party”(Birmingham City Council) and therefore the two proposals can move forward at the 
same time. Appropriate restrictions will be included in the conveyance limiting the lodge to 
use as a single family residence.  All receipts will be ring-fenced to the Trust.   
 
The land is held in trust and formal approval to the disposal or transfer and the actions 
required to effect this is now required. 
  
B. Sparkhill Park – grant of cable wayleave providing electricity to the new Leisure Centre  
 
The Park now approximately 8.2 hectares (20.25 acres) of land was gifted initially to the 
Rural District Council of Yardley by the Governors of Yardley Charities on 22nd March 1904 
and on local authority amalgamations passed to the City Council. The terms of the gift simply 
provided that it be used by the inhabitants of the Parish of Yardley as recreation grounds.  
The park is treated as ‘specie’ land. 
 
Sparkhill Baths erected in 1930 on trust land closed in 2008 due to structural issues and has 
been replaced by a full Leisure Centre with pool as part of the Leisure Framework approved 
at Cabinet in September 2011 and is due to open to the public in July 2017. The existing 
power cables run under Stratford Road but with a new uprated supply required it is 
appropriate an in the public interest to consider a route for the new cable across the Park. A 
route causing minimal disruption to the park users or tree roots etc. has been agreed and that 
the installation be documented by a Wayleave Agreement under the Electricity Act 1989 with 
Western Power Distribution (West Midlands) plc. As a wayleave although a minor interest in 
land is still a disposal your formal approval is still required.  Any income or receipt will be ring-
fenced to the trust. 
 
The land is held in trust and formal approval to the disposal and the actions required to effect 
this is now required. 
 

Page 8 of 30



 

Full Council as Trustee 04042017 multi motion report Page 3 of 4 

C.  Elford Estate – grant of leases of public open space areas to Elford Parish Council  
 
The Elford Estate Charity is formed from a single gift to Birmingham from Francis Paget in 
1936 and is held in trust as Registered Charity no.1000692 registered 25 October 1990.  
The Deed of Gift dated 29 September 1936, requires that the estate should be used for “the 
healthy recreation of the inhabitants of the City of Birmingham”. Further s86(2) West 
Midlands Act 1980 requires that the City Council preserves, as far as is possible, the rural 
character of Elford Hall Estate. 
The Elford Parish Council having confirmed a desire to have an increased role in the public 
open space areas of the trust land has agreed to enter into formal leases to manage the 
areas of land known as The Avenue and also The Picnic Area at their own expense removing 
the obligation on the trust to do so currently. The Elford Trust already has sufficient powers 
within its existing scheme date 14th May 1990 to grant such leases.  
 
At its meeting of 1st March 2015 the Trust and Charities Committee acknowledged that the 
changeover of management responsibilities was suitable and agreed to recommend that the 
leases be granted on terms to be agreed, compliant with all requirements set out in the 
Charities Act 2011.   
  
The land is held in trust and formal approval to the disposal and the actions required to effect 
this is now required. 
 
 
D. Elford Estate – disposal of land adjoining The Gardens  
 
The Elford Estate Charity is formed from a single gift to Birmingham from Francis Paget in 
1936 and is held in trust as Registered Charity no.1000692 registered 25 October 1990.  
The Deed of Gift dated 29 September 1936, requires that the estate should be used for “the 
healthy recreation of the inhabitants of the City of Birmingham”. Further s86(2) West 
Midlands Act 1980 requires that the City Council preserves, as far as is possible, the rural 
character of Elford Hall Estate. 
 
The area of land to be disposed of measures approximately 0/9 acres (0.36 hectares) which 
is a very small part of the estate still comprising over 400 acres. The land has not been 
available to the public and has no development value. The Elford Trust already has sufficient 
powers within its existing scheme date 14th May 1990 to dispose of land if it is deemed 
suitable to do so.  
 
At its meeting of 1st March 2017 the Trust and Charities Committee acknowledged that the 
proposal to dispose of the land was appropriate and agreed to recommend that the disposal 
progress on terms to be agreed, compliant with all requirements set out in the Charities Act 
2011 and at market value.   
  
The land is held in trust and formal approval to the disposal and the actions required to effect 
this is now required. 
 
 
 

MOTIONS 
 

That Full Council sitting as ‘Council as Trustee’: 
 
A. Burbury Park  – disposal of former park keepers lodge l  
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i) approves that part of the land held in trust at Burbury Park comprising the 
former Park Lodge and gardens can be disposed of on terms to be agreed; 

 
ii) and to submit to the Charity Commission an application for a Scheme/Order 

allowing the trust the necessary additional powers to undertake the disposal of 
‘specie’ land 

 
iii) and if it is determined that the property be managed best by transfer to 

Birmingham City Council that an application for a Scheme/Order allowing the 
trust the necessary additional powers to undertake the disposal to a ‘connected 
person’ also be made 

 
 
B.        Sparkhill Park – grant of cable wayleave providing electricity to the new Leisure 

Centre 
 
i) approves the installation of an underground cable across Sparkhill Park to the 

Leisure Centre and that the installation be formally documented by the grant of 
a wayleave agreement together with associated rights of way over the park, on 
terms to be agreed. 

 
 

C.       Elford Estate – grant of leases of public open space areas to Elford Parish Council  
 

 

i) approves the proposal to grant long leases (expiring up to 14th May 2089) to the 
Elford Parish Council.   
 

 
D.       Elford Estate – disposal of land at The Gardens 

 
i) approves the proposal to dispose of the freehold interest of the land  
 

 
And 

 
E. that the Director of Property be authorised to negotiate and agree the terms of all 

agreements on behalf of the Trusts and that the City Solicitor be authorised to 
prepare, negotiate, execute, seal and complete all necessary documentation, including 
the making of applications to the Charity Commission for any purposes required to 
give effect to the above decisions and also to place any formal advertisements 
required under either s123 of the Local Government Act 1972 or the various statutes 
as may relate to the charitable status of the land. 

 
 
Appendix  
 
1. Reports and Plans presented to Trusts & Charities Committee  
 
 
Chairman of the Trusts and Charities Committee 
 
 
………………………………… 
Councillor Habib UL Rehman Page 10 of 30



Page 11 of 30



Page 12 of 30



Page 13 of 30



Page 14 of 30



Page 15 of 30



Page 16 of 30



Page 17 of 30



Page 18 of 30



Page 19 of 30



Page 20 of 30



Page 21 of 30



Page 22 of 30



Page 23 of 30



Page 24 of 30



Page 25 of 30



Page 26 of 30



Page 27 of 30



Page 28 of 30



Page 29 of 30



 

Page 30 of 30


	Agenda Contents
	BIRMINGHAM CITY COUNCIL
	TUESDAY, 04 APRIL 2017 AT 13:45 HOURS
	IN COUNCIL CHAMBER, COUNCIL HOUSE, VICTORIA SQUARE, BIRMINGHAM, B1 1BB
	A G E N D A

	NOTICE OF RECORDING
	MINUTES
	A MULTIPLE REPORT ON PROPERTY MATTERS FOR DECISION BY COUNCIL AS TRUSTEE

	2 Minutes
	M07022017\\ Council\\ as\\ Trustee\\ minutes

	3 A\ Multiple\ Report\ on\ Property\ Matters\ for\ Decision\ by\ Council\ as\ Trustee
	Council\ as\ trustee\ Multiple\ report\ 04April2017
	Council\\ as\\ trustee\\ Multiple\\ report\\ 04April2017
	Council\\ as\\ trustee\\ appendix\\ 04042017



