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BIRMINGHAM CITY COUNCIL

CABINET COMMITTEE -
PROPERTY MEETING
THURSDAY, 28 NOVEMBER
2024

MINUTES OF A MEETING OF THE CABINET COMMITTEE - PROPERTY
HELD ON THURSDAY 28 NOVEMBER 2024 AT 1530 HOURS IN
COMMITTEE ROOM 6, COUNCIL HOUSE, VICTORIA SQUARE,
BIRMINGHAM, B1 1BB.

PRESENT: - Councillor John Cotton, Leader in the Chair

Councillor Jayne Francis, Cabinet Member for Housing and Homelessness
Councillor Karen McCarthy, Cabinet Member for Finance

ALSO PRESENT:-

Councillor Robert Alden, Leader of the Opposition (Conservative)
Wisal Anwar, Property Development Manager

Charis Blythe, Principal Development Planning Officer

Councillor Deborah Harries (Liberal Democrat) online

Deborah Carter-Hughes, Assistant Director of Legal Services — Corporate Law
online

Andrew Cox, Principal Surveyor, Investment and Valuation

Philip Nell, Director for Property and Investment

Mohammed Sajid, Assistant Director Financial Strategy

Ashley Skinner, Principal Surveyor

Sushil Thobhani, Head of Law, Property, Planning & Regeneration
Errol Wilson, Committee Team Leader
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NOTICE OF RECORDING/WEBCAST

The Chair welcomed attendees and advised, and the Committee noted, that
this meeting will be webcast for live or subsequent broadcast via the
Council's Public-I microsite (please click this link) and that members of the
press/public may record and take photographs except where there are
confidential or exempt items.

APOLOGIES

An apology for absence was submitted on behalf of Councillor Sharon
Thompson, Deputy Leader and Cabinet Member for Economy and Skills.
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Cabinet Committee Property — 28 November 2024
DECLARATIONS OF INTERESTS

The Chair reminded Members that they must declare all relevant pecuniary
and other registerable interests arising from any business to be discussed at
the meeting.

If a disclosable pecuniary interest is declared a Member must not participate in
any discussion or vote on the matter and must not remain in the room unless
they have been granted a dispensation.

If other registerable interests are declared a Member may speak on the matter
only if members of the public are allowed to speak at the meeting but otherwise
must not take part in any discussion or vote on the matter and must not remain
in the room unless they have been granted a dispensation.

If it is a ‘sensitive interest’, Members do not have to disclose the nature of the
interest, just that they have an interest.

Any declarations will be recorded in the minutes of the meeting.

MINUTES

RESOLVED: -

The Minutes of the meeting that was held on the 24 October 2024 and the
Public and Private Minutes of the extraordinary meeting that was held on the 13
November 2024, having been previously circulated were confirmed and signed
by the Chair.

EXEMPT INFORMATION — POSSIBLE EXCLUSION OF THE PRESS AND
PUBLIC

The Chair advised that the reports at Agenda items 6, 7 and 8 contained
exempt appendices within the meaning of Section 100l of the Local
Government Act 1972.

The Chair then enquired whether there were any matters that Members would
like to raise on the exempt appendices that may affect the decision to be made
or to ask for clarification on a point on the exempt appendices.

Members of the Committee indicated that they have questions to raise in
relation to items 6 to 8 which presumably needed to be raised in the private
session, however, they would be guided by the Chair.

The legal officer present at the meeting proposed that the Committee move into
private session for discussions around items 6 to 8.

The Chair agreed with the proposal to move into a private session and make
the decision in public when the meeting returned to the public session.
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RESOLVED:—-

That, in accordance with Regulation 4 of the Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England) Regulations
2012, the public be excluded from the meeting during consideration of those
parts of the agenda designated as exempt on the grounds that it is likely, in
view of the nature of the business to be transacted or the nature of the
proceedings, that if members of the press and public were present there would
be disclosure to them of exempt information.

SELECTION OF DEVELOPMENT PARTNER AND BID FOR THE TOWER
BALLROOM SITE

The Committee considered a report concerning the Selection of Development
Partner and Bid for the Tower Ballroom Site.

The Principal Surveyor, Investment and Valuation introduced the item and
advised that the selection of the partners for the Tower Ballroom site have
followed an extensive evaluation process. The marketing of the site
commenced in January 2024 with external valuers and marketeers. Second
round bids were received at the end of March 2024, and we were in a position
where we have clarified design process after four rounds.

In terms of engagement there have been a process where a particular group
had been involved in some of the design considerations particularly around the
Local Nature Reserve (LNR) due to the sensitivity of the site. In going forward
that particular group will be part of a significant stakeholder group in terms of
the planning process. The involvement of Ward Councillors and the LNR group
have been the benefit of an updated process in terms of newsletters and
engagement workshops and their own quarterly meetings. We have had 3 - 4
periods of engagements on a face-to-face basis and on Microsoft Teams. The
specific engagement process where the design consideration into the second
round was looked at and going forward that would continue as a significant
stakeholder through the planning process.

The Chair commented that the Committee would take the view given the
importance of this site to the local community and indeed to the city and the
opportunity that was opened up with the regeneration of the area that we
needed to have that full engagement.

The Leader of the Conservative Group commented that it was vital that local
residents around the site were properly involved particularly in the design going
forward. It was needed to ensure that this happened and that he shared some
of the concerns that was sent in by residents. He added that it was vital that
the public access was protected i.e. the path through the site.

The Principal Surveyor, Investment and Valuation stated that in relation to the

public access point the Council was retaining the freehold. The intention was to

create a restricted lease of 250 years whereby we could protect the rights of the

public access. We could protect the rights of the LNR and there may be an

opportunity with the right design to enhance the LNR element of it. We have a
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design and theory that might set that back about 25 metres was the
commitment we gave for the master planning process. We were mindful of all
of the comments that were given to the consultation process and mindful that
basic protection should not only be in place from a planning perspective but
from a lease governance perspective as well.

The Cabinet Member for Finance stated that it was important that the loop
around the reservoir was protected not only in the final plan but also if possible
during work. It was something that the whole area depended on — running,
walking, teaching children to ride bicycles and dog walking. It was a real asset
in those terms, and it needed to be clear to the developers that that needed to
be protected. We also needed to learn from the engagement with the local
community as we did on a number of other schemes. That there was clarity
throughout on what was being consulted on — what was formal consultation
what was informal consultation and what was gathering views. This was
subject to feedback so that people were reminded regularly what stages we
were at and the type of engagement as we move across all our many and
varied schemes would be helpful.

The Cabinet Member for Housing and Homelessness commented that as well
as acknowledging the importance of access for that path how about other areas
of this space as well i.e. grassy areas and areas where people picnicked. She
sought clarity on these green spaces.

The Principal Surveyor, Investment and Valuation responded that from a
planning perspective we would be auditing the quantity of the green space in
that scheme. The masterplan had its delineation in terms of where we
expected improvements to the site. The fact of the demolition of the Tower
Ballroom itself had created a large amount of that space. It had been Council
policy and Council officers we saw that as to enhance. There was a footprint of
the Tower Ballroom that had its knees and ankles in the water, and we have
managed to set a scheme that sets its from 25 metres back. The point was
taken concerning public access through the construction project. Because we
have that barrier we would be able to construction managed that intelligently so
that unlike the demolition we had a year and one half ago as we had to close
the footpath through health and safety concerns. In putting back surfaces in a
setback area we could create alternative temporary arrangements and maintain
access.

The Principal Development Planning Officer advised that a lot of work was done
to the masterplan with the community, and we were 100% committed to making
sure we delivered that vision for this site. We were working to ensure those
green spaces, and the linkages and walkways were protected and most
importantly enhanced through the delivery of the scheme.

EXCLUSION OF THE PUBLIC

It was-

RESOLVED:-
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That members of the press and public be excluded from the meeting for the
exempt items of business under the next agenda item under Section 100A(4) of
the Local Government Act 1972 on the grounds that: (i) it involved the likely
disclosure of exempt information as defined under paragraphs 3, 4 and 5 of
Part 1 of Schedule 12A of the Act; and (ii) the public interest in maintaining the
exemption outweighed the public interest in disclosing the information.

There were a range of matters that were considered during the exempt part of
the meeting, and these are set out in full under the private Minutes.

RESOLVED UNANIMOUSLY: -

That Cabinet Committee Property:-

a. Authorised the Assistant Director of Corporate Landlord to confirm
selection of the preferred development partner;

b. Authorised the Assistant Director of Corporate Landlord to accept the bid
and conclude the terms with the preferred development partner for
entering into a new lease with pre-development conditions for a premium
on Council owned assets at the former Tower Ballroom site, The Lodge
Building and additional land at Reservoir Rd, Birmingham B16 2EE (“the
Property”) as shown edged bold black on the attached site plan at
Appendix 1 and extending to 15,700 sgm by the grant of a new 250-year
lease to the Developer as tenant and detailed in Exempt Appendix 2,3 &
4, to the report;

c. Approved the additional use of required land identified in the manner
described in 1.2 above held in both the Leaders Portfolio and also further
property interests held by the Parks and Local Services Directorate as
shown included and edged bold black on the attached site plan at
Appendix 1, to the report, that extends to a cumulative 15,700 sgm;

d. Noted that the purchaser will pay a contribution towards the Council’s
surveyor and legal costs, as detailed in Exempt Appendix 2, to the
report; and

e. Authorised the City Solicitor to prepare, negotiate, execute, and
complete all relevant legal documentation to give effect to the above
decisions.

SALE OF FREEHOLD — LAND AT CRANBY ST & ADDERLEY RD,
BIRMINGHAM B8 1JU

The Chair informed the meeting that this item was withdrawn and deferred to a
subsequent meeting.
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ARDEN CROSS LIMITED (ACL) DEVELOPMENT AGREEMENT AND
BUDGET 24-25 AND 25-26

The Committee considered a report concerning Arden Cross Limited (ACL)
Development Agreement and Budget 24-25 and 25-26.

The Principal Surveyor highlighted that this report updated from the previous
report that went to Cabinet on the 8 November 2022 which was to seek
authority to appoint Muse as the appointed developer for the Arden Cross site.
This report was brought due to the number of changes that have taken place.
At that point in time HS2 who were proposing a multistorey car parking site
which would have allowed 7,500 car parking spaces to be brought forward.
Subsequently the project have been changed and the multistorey car park due
to cost was no longer being progressed. This meant that car parking would
now be provided at surface level for 4,500 parking spaces. The knock-on-effect
of that was that the scheme had to be master planned which was being
undertaken by Muse. The report now sought approval to progress to sign for
ACL to sign the Master Development Agreement with Muse to allow the project
to move forward into the construction phase.

The Leader of the Conservative Group enquired whether it was worth lobbying
the Department of Transport (DfT) about the impact locally on taking out such a
large piece of land for surface parking use rather than valuable housing local
area and whether or not they would be able to reassessed that decision. It was
also worth further looking for the Council’s side about the risk of flooding of the
rest of the development site. If we have a large, concreted area that might
impact on the useability of the other land, and we needed to ensure that the
rest of the land was protected.

The Chair commented that it needed to be ensured that those points were
addressed going forward. He added that he was mindful of the conversation
that was had around monitoring and governance arrangements and that a
report was to be submitted at a future meeting of this Committee.

EXCLUSION OF THE PUBLIC

It was-
RESOLVED:-

That members of the press and public be excluded from the meeting for the
exempt items of business under the next agenda item under Section 100A(4) of
the Local Government Act 1972 on the grounds that: (i) it involved the likely
disclosure of exempt information as defined under paragraphs 3, 4 and 5 of
Part 1 of Schedule 12A of the Act; and (ii) the public interest in maintaining the
exemption outweighed the public interest in disclosing the information.

There were a range of matters that were considered during the exempt part of
the meeting, and these are set out in full under the private Minutes.

RESOLVED UNANIMOUSLY: -
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That Cabinet Committee - Property:-

1. Authorised the Strategic Director Place, Prosperity and Sustainability
and the Deputy Leader to agree on behalf of the Council the final terms
of the Master Development Agreement (DA) to be entered into by ACL
with Muse Places Ltd and Morgan Sindall Group PLC and inter alia enter
into all agreements envisaged and required to put into effect the
provisions of the DA on behalf of the Council including inter alia changes
to the Shareholders Agreement and the Landowners Option Agreement
and associated Draft Ground Lease, negotiation of and entering into the
Framework Agreement and Delivery Agreement which together enable
ACL to request changes to the HS2 design in order to implement the
Arden Cross development the Easement Agreements (which will provide
ACL with the necessary rights to link into HSZ2 infrastructure etc), the
draft Phase Development Agreement and draft Phase Sub-Lease;

2. Noted ACL’s revenue operational budget for 2024/25 and 2025/26 and
approves Birmingham City Council’'s (BCC) contribution as per the terms
of the ACL Shareholders Agreement (at Exempt Appendix 2) which will
be recovered from any end-deal together with the payment of utility UTX
track crossings design fees; and

3. Authorised the City Solicitor to prepare, negotiate, execute and complete
all relevant legal documentation to give effect to the above decisions.

OTHER URGENT BUSINESS

Summary Report

The Leader of the Conservative Group stated that we have previously
requested that a table be submitted at every meeting concerning sales
progression, income losses to the Council but this had still not been done. He
added that the Committee ought to be thinking whether we continue hearing
reports if we cannot get that basic piece of information reported back to the
Committee. We cannot know the net impact on the budget if we were not that
information.

The Chair stated that this was something that was raised a number of times.

The Director for Property and Investment apologised for the absence of the
information and gave assurance that this would be submit for the next meeting.

Members of the Committee requested that this be included on the agendas for
future meeting as a standing item.

The meeting ended at 1636 hours.
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CHAIRPERSON
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