NB This meeting has been convened by virtue of the provisions of the Local Government
Act 1972, (as amended) to consider this agenda and report as a matter of urgency as the

- Licensing Act 2003 requires Expedtted Reviews to be determined within 48 working hours
of receipt of the application for an expedited review of the premises licence.

Attached

BIRMINGHAM CITY COUNCIL

LICENSING SUB-COMMITTEE A

Monday 3 February 2020 at 0930
hours in Ellen Pinsent Room,
Council House, Birmingham

AGENDA

NOTICE OF RECORDING

Chairman to advise meeting to note that members of the press/public may

‘record and take photographs except where there are confidential or exempt

items.

DECLARATIONS OF INTERESTS

Members are reminded that they must declare alt relevant pecuniary and non
pecuniary interests arising from any business to be discussed at this meeting.
If a disclosable pecuniary interest is declared a Member must not speak or

take part in that agenda item. Any declaratlons will be recorded in the minutes
of the meeting. . .

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

SUBSIDE 57 HIGH STREET, DIGBETH, BIRMINGHAM B5 6DA-
LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME
REDUCTION ACT 2006 - APPLICATION FOR EXPEDITED REVIEW OF
PREMISES LICENCE: CONSIDERATION OF INTERIM STEPS

N.B. Application scheduled to be heard at 0930 hours.

- Documents submitted

A. Certlﬂcate issued by West Mldlands Police under Sectlon 53A of the
Licensing Act 2003 ‘

B. Application for Review of Licence

c. Copy of Premises Licence

D. Location maps




West Midlands Police have applied for an expedited review of the premises
licence in respect of Subside,57 High Street, Digbeth, Birmingham B5 6DA.
The application has been made under Section 53A of the Licensing Act 2003
(as amended) and has been accompanied by a certificate signed by a senior
‘member of the force, statlng that in their opinion the licensed premises have
been associated with serious crime and disorder. (See A and B above)

In accordance with the regulations, the licensing authority has given the
premises licence holder and responsible authorities a copy of the application
for review and a copy of the certificate.

This hearing has been arranged in order to consider whether it is necessary to
take any interim steps in respect of the licence pending the determination of
the review. The Premises Licence is included at item C.

The interim steps that must be considered at the hearing are:

. Modificatidn of the conditions of the prerﬁises Iicence‘;

.- Exclusion of the sale of alcohol by retail from the scope of the licence;
. Removal of the designated premises supervisor from the ||cence

'« Suspension of the licence

OTHER URGENT BUSINESS

To consi-der'any items of business'by'reas'on of special circumstances (to" be
specified) that in the opinion of the Chairman are matters of urgency.




West Midlfa_'nd_s POli'ce |

CERTIF ICATE UNDER SECTION 53A (1)(B) OF THE LICENSING ACT
2003

Ihereby certify that in my opinion the premises described below are assoc1ated with serious
crime and dlsorder :

. Premises: Subside

| :P_remise Licence Numbel;: 2246
Premise Licence Holder: Subside Bar limited
Des.ignated Pretoise Supervisor: Beojamiu MORTIBOY
1 am a Superintendent in Weet Midlallldc foliée

Tam gwmg this certificate because I dm in the opinion that the procedures under the.
Licensing Act are inappraptiate in this case because the standard review procedures are
thought to be inappropriate due to the seriousness of the crime, and the serious management -
failings of the premises concerned. '

The seriousness of the crime being committed with the basis of the intelligence that led to the
watrant being granted warrant the use of this power. I have con31dered the use of the normal
review procedure but I do not feel this would be appropriate iri these circumstance due to the
above reasons, and the fact that to maintain the licensing objective of preventmg ¢rime and
disorder the normal review procedure would not be sufficient.

The severity of the incidents is a matter that needs to be brought to the attention of the
Licensing Committee immediately.

The concern of West Midlands Police i is that if steps are not taken to consider the UDDing of
these premises they will continue to be used in the manner in which they were discovered on

- the 31* Janyary 2020. I am conscious of the guidance on the use of “Expedited Reviews” and
given the emphasis that is given to use of this power to tackle serious crime and dlsorder my -
feelings that this process is deemed appropriate.are funher enforced

Signed / b @_ 12;8- GQEE\J(S‘*?TD







PLEASE READ THE-.FC)L.LOWING INSTRUCTIONS FIRST

Before completmg this form please read the guidance notes at the end of the form. If
you are completing the form’ by hand please write legibly in block capitals. In ali
cases ensure that your answers are inside the boxes and written in black ink. Use
addmonal sheels if necessary

I - Supermtendent lan Green

- {on behalf of) the chief offlcer of Police for the West Mldlands Police area apply for the
review of a premises’ Iicence under section 53A of the Llcensmg Act 2003

1. . Premises detalls: SUBSIDE
57 High Street
Digbeth

Postal address of premises,(or if none or not known, ordinance survey map reference or
descnphon)

Post Town: Blrmingham
Post Code (if known): B5 6DA
2. Prémises Licence details:
Nér_ne of premise Iieence holder (if known): Subside Bar limited

- Number of premise licence (if known): 22.46

3. Certificate Under section 53A (1)(B) of the Licensing Act 2003 {Please read gmdance
hote 1)

| confirm that this-is a certificate has been given by a senior member of the pollce force
for the police area above that in his/her opinion the above | premises are associated with |

* serious crime or serious disorder or both and the certlt" cate accompanies this
appllcatlon

(Please fick the box to confirm) : . . Iz/

4 Details of associatlon of the above premlses with sermus crlme serious dlsorder or
both:

On Frlday 31% January 2020, officers from West Ml_dlands Police executed a warrant
under the misuse of drugs act, at the above premises

ThIS followed intelligence that had been recelved that the premises and the manager
was Involved in the dealing of drugs from the premases




Warrants were executed at both the Iic_:ensed p'rernises and the address of the
manager. '

. In the safe officers drscovered srgnrflcant quantltres of different types of class A drugs 7
and a substantial amount of cash all together. The cashiwas in a black pouch next to
the drugs against the general cash which was in & drfferent part of the safe. -

At the home address of the manager more drugs were drsoovered as well as an array
of weapons mcludrng kmves cross bows and air weapons.

The amount drscovered has led to the arrest of the manager for the offence of
possessron wﬂh intent to supply.

Documentatron serzed from the premlses does not show that the drugs were seized

- from customers, or gives an explanation as to the cash in the biack pouch. The drugs
are in what we WOuId describe as dealer bags. The intelligence on how the drugs

* operation works wrlhln the premises Is supported by what the ofﬁcers found.

A diary has been found with an enfry frorn the 12" December 2019, showing that they
have evicted people for deahng drugs, but officers have so far not seen any entrres to
show that drugs Were belng seized.

This is clearfy an en-golng criminal investigation, however there is a significant concern
that the premises gre being used to support the supply of class A drugs. On indictment
this offence carrigs a life sentence and/or fine, and so would be defined as a serlous
offence under the RIPA regulations.

It is also noted that allowrng a premrses to be used for the supply of drugs controlled
under the Misuse of Drugs Act 1971 is deemed a serious offence under the Licensing
: Aot and is contarned within section 11.27 of the section 182 gu1dance
The concern for West Midlands Paice is that if Interim steps are not undertaken that the
premises will continue to be used in such a manner, not only contravening the crime
and drsorder objectwe but also placing the public at risk.
Waest Midlands Pol:ce are seeking the immediate suspensmn of the premlse licence.

(Please read gurdance note 2)

f\

\

.- Slgnature of applieant:
Date: 3![ ! [z,o o
Ranleapaoity: Su p—r il?—t’ & 'GQCE. y -

Contact détails for matters concermng this application: Pc 4075 Abdool ROHOMON
. Address: Llcenslng Dept clo Btrmmgham Central Police Station, Blrmlngham
Telephone Number(s_)_. 0_121 626 6099

. E-mall - \_bw__licensin:g@west-mIdlands.pnn.police.uk




* Notes for guidance;-

1. Acertificate of the kind mentioned in the form must accompany the application in order
for it to be valid under the terms of the Licensing Act 2003. The certificate must explicitly

state the senior officer’s opinion that the premises in questlon are associated with serlous
crlme serious dlsorder or both

Sertous crime is deflned by reference to section 81 of the Regulatlon of Invesllgatory Powers
'Act 2000. In summary, it means: .
- conduct that amounts 6 one or more criminal offences for which a parson who has
- attended the age of mghteen and has no previous convictions could reasonably be
expected to be sentenced to lmpnsonment for a term of three years or more:or
- conduct that amounts to one or more criminal oﬁences and Involves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuit of a commaon purpose.

Serious Disorder is not dai" ned in legislation, and so bears Its ofdinary 'Ehg|ish meeting

2. Briefly descnbe the cucumstances giving rise to the opinion that the above premlses are
associated with serious crime, serious disorder or both.







BIRMINGHAM CITY GOUNCIL . - ; C

LICENSING ACT 2003

PREMISES LICENCE

¢

Premlses Licence Number: - i 2246'].7

Part 1 - Premises detalls

Postal address of premises, or if none, ordnance survey map reference or descnptlon

Subsrde
57 ngh Sfrest -

. -Digheth .

Post town: _ ' Post Coder
Birmingham ' - ‘ 'B5 6DA

Telephone Number:

Where the licence Is _tIrhe limited the datés—

N/A

Licensable activitie_é authorised by the licence

Live music

Recorded music

Performances of dance : )

Anything of simllar description lo that Talling thIn (Iwe ‘music), (recorded music) or
(performances of dance)

Late night refreshment

Sale of alcohol, by retall (both on & off the premlses)

TIoTm

ZF
o

The times the licence authorises the carrying out of licensable activities

Mo'ndayusunda_y L ‘ . 00:00 - 2359 EF,GHM3
: 2300 - 0500 L -

The opening hours of the premises - . : . &
Monday -Sunday - - 00:00 - 2359

Where the licence authorises supplles of alcohol whether these are on andfor off supplles
On and Off Supplles '
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o o "BIRMINGHAM CITY COUNCIL

Part2 -

Name, (regrstered) address telephone number and email (where relevant) of holder of premlses
Ircence

"“Subside Bar Limited

- ¢fo Vinings Limited
Graflon House

Bulls Head Yard, A|cester

Post town; - Post Code:
Warwickshire . B49 5BX

‘ Tialephone Number:

Email.
 NIA

Registered number of holder for example company number or charity number (where appllcable)
06278870 |

Name address, telephone number of designated premises supervisor where the premises Ircence
authorises for the supply of alcohol .

- Benjamin Mortiboy

Posttown: - Post Code:

Telephone Number:

N/A

Personal Ilcence number and issuing authority of personal Ilcence held by desrgnated premises
supervisor where the premises licence authonses for the supply of alcohol

Licence Number ' Issuing Authority
7785 ' S BIRMINGHAM CITY COUNCIL

3

Dated 10/03/2017

Davlﬂ Kennedy .
‘Principal Licenstng Officer
For Director of Regulatlon and Enforcement
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BIRMINGHAM CITY COUNGIL

Annex 1 ~ Mandatory Gonditions

""*-'"‘N_os—u‘pﬁy_afEl'cehbl'rﬁeii'be“rriet':{e“urider'lhe premises licence (a) at a fime when there is o designated
- premises supervisor in respect of the premises licence, or (b) at a time when the desrgnated premises
supervisor does not hold a personal licence or his personal licence Is suspended. :

Every retail sale or supply of alcohol made under this Ilcence must be made or authorised by a person who
holds a personal licence.

The responmble person mUSt ensure that staff on relevant premlses do not carry out, arrange or participate.

in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities -
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of .
alcohol within a time limit {other than to drink alcohol sold or supplied on the premises before the cessatlon -
of the period in which the responsible person is authorised to sell or supply alcohol), or {ii} drink as much
alcohol as possible (whether within a time limit or otherwisa); (b) provision of unlimited or unspecified
quantities of alcoho! free or for a fixed or discounted fee to the public or to a group defihed by a particutar-
characteristic in a manner which carries'a srgmfrcant risk of undermining a licensing objective; {c) provision of
free or discounted alcohol or any other thing as & prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcoho! in association with promotional posters or
flyers on, or In the vicinity of, the promises which can reasonably be considered to condone, encourage or
glamorlse antl-soclal behaviour or to refer to the effects of drunkenness in any favourable manner; (e}
dispensing atcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability). .

The responsible person must ensure that free poteble water is provided on request to customers where itis
reasonably available.

The premisee licence holder or club premises certificate holder must ensure that an age verification policy is

adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises

supervisor in refation to the premisess licence must ensure that the supply of alcohol at the premises is

carried on in accordance with the age verification policy. The policy must require individuals who appear to

the responsible parson to be under 18 years of age (or such older age as may be specified in the policy) to

produce on request, before belng served -alcohol, identification bearing therr photograph, date of birth and
_either— (&) a holographlc mark, or (b} an Ultraviolet feature.

The responslble person must ensure that— (a) where any of the followmg ‘alcoholic drinks is sold or supphed
for consumption on the premises (other than alcaholic drinks sold or supplied having been made up In
advance ready for sale or supply in a securely closed container) it is avallable to customers in the followrng
measures— (i) beer or cider: % pint; (if) gln rurn, vodka or whisky: 26 m! or 35 mi; and (lii} still wine in a
glass: 125 ml; (b) these meastires are dlsplayed in a menu, price list or other printed matertal which is
“available to customers on the premises; and (¢) where a customer does not in relation to a sale of aleohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available."

(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premlsee
for a price which [s less than the permitted price. {2) In this condition:— (a) permitted price” is the price found
by applying the formula P = D + (D x V), where— (i) P is the permitted price, (ii) D Is the amount of duty
_chargeable in relation to the alcohol as if the dufy were charged on the date of the sale or supply of the
alcohol,.and (iii} V Is the rate of value added tax.chargoable in relation to the alcohoal as If the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” s to be construed in accordance
with the Alcoholic Liguor Duties Act 1979, (c) “rélevant person” means, in relation to-premises in respect of
which there is in force a premlses licance—— (i) the holder of the premises licence, (i} the designated
premises supervisor (if any) in respect of such a licence, or (i) the personal licence holder who makes or
" authorises a supply of alcohol under such a licence; (d) "relevant person” means, in relation to premises in
respect of which there is in force a club premises ce‘rtiﬁcate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (e} “value
added tax” means value added tax charged in atcordance with the Value Added Tax Act 1294. (3) Where
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BIRMINGHAM CITY COUNCIL

the permltted price would not be a whole number of pennies, the permltted pnce shall be taken fo be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be
different from the permitted price on the next day (“the second day’) as a result of a change to the rate of
duty or value added tax, the permitted price.which would apply on the first day appues to sales or supplies of
alcohol Whlch take place before the expiry of the pericd of 14 days haginning on the second day

Fach individual aSSIgned to carrying out a security activity must be hce_nsed by the Security Industry Agency.
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BIRMINGHAM CITY COUNGCIL

Annex 2 — Condi_tione consistent with operating' schedule .

" 2a) General conditlons conslstent with the operating schedule
The provrsron of regulated entertarnment and late night refreshment to take p[ace indocrs only
No adult entertalnment or services permitted on the premlses - .

There shall be a minimum of 3 Security SJA licensed security staff on duly on each Fnday to Saturday from
21:00-06:00. :

' CCTV shall be in use at the premises;
- Where a CCTV system is to be installed, extended or replaced it shall be to an appropnate standard.

—Where a CCTV system is to be installed it shall be fully operational prior to any licensable activity taking
place. Where existing CCTV systems are to be replaced or extended the replacement or extension of the
system shall be concluded and the CCTV system shall be fully operahonal hefore any hcensable activities
take place . :

T he'CCTV equipmenl shall be maintained in a good working order and coniinu‘ally record when licensable
activity takes place and for a period of two hours afterwards.

The premises Ilcence horder shall ensure Images from the CCTV are retained for a perlod of 31 days. This
Image retention perlod may be reviewed as appropriate by the Llcensmg Aulhorlly

The correct time and date will be generated onto hoth the recording and the real time i image screen and

‘there shall be clear signage indicating that CCTV equipment is in use and recording at the premlses during
all hours the prermses is open to the public.

2h) Cbllditlons.consist.enf with, and to promote thé prevention of crime and disorder

No enforceable conditions identified from operating schedule.

* 2¢) Conditions consistent wilh, and to promote, public safety

No enforceable conditions identified from operating schedule.

2d) Conditions consistent with; and to promotelthe prevention of public nuisance

No enforceable conditions identified from operating schedule.

2e) Gonditions consistent with, and to promote the_protection of children from harm

No enforceable conditions identified from operating schedule.

Page 5 of 7

Blrmingham City Councll, Licensing Sectlon, P.O. Box 17013, Blrmingham, B8 9ES ,




BIRMINGHAM CITY COUNGIL

Annex 3 - Conditions attached after hearing by licensing aufhority

3a) General commlitee conditions

- N/A

3b) Commiittee conditions to promoté the prevention of crime and dlsdi'der

N/A

"3¢} Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the prevention of public nuisance

N/A

30) Committee conditions to promots the protectlon of children from harm

NIA
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BIRMINGHANI CITY COUNGIL

Ahnex 4 —
Plans
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