BIRMINGHAM CITY COUNCIL

COUNCIL AS TRUSTEE

TUESDAY, 13 MARCH 2018 AT 13:45 HOURS
IN COUNCIL CHAMBER, COUNCIL HOUSE, VICTORIA SQUARE,
BIRMINGHAM, B1 1BB

AGENDA

NOTICE OF RECORDING

Lord Mayor to advise that this meeting will be webcast for live or
subsequent broadcast via the Council's Internet site
(www.civico.net/birmingham) and that members of the press/public may
record and take photographs except where there are confidential or exempt
items.

DECLARATIONS OF INTERESTS

Members are reminded that they must declare all relevant pecuniary and non
pecuniary interests arising from any business to be discussed at this meeting. If a
disclosable pecuniary interest is declared a Member must not speak or take part in
that agenda item. Any declarations will be recorded in the minutes of the meeting.

MINUTES

To confirm and authorise the signing of the Minutes of the Meeting of the
Council as Trustee held on 7 November 2017.

A MULTIPLE REPORT ON PROPERTY MATTERS FOR DISCUSSION BY
COUNCIL AS TRUSTEE

(15 minutes allocated) (1345-1400)

To consider report of the Trusts and Charities Committee.
Councillor Habib Rehman to move the following Motion:
That Full Council sitting as ‘Council as Trustee’:

A. Highbury — Grant of Long Lease to Chamberlain Highbury Trust

i) approves the grant of a lease of the Highbury Estate (excluding the land
which is the subject of a separate lease to Birmingham City Council for its
use by Uffculme Special School) to an independent charity, namely the
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Chamberlain Highbury Trust as identified in the report to Trust and Charities
Committee of 17t January 2018 on terms to be agreed and for a term up to
125 years.

B. Cropwood Estate - Hunters Hill College use of additional land

i) approves that the land identified as parcels A and B as identified in the
report to Trust and Charities Committee of 17w January 2018 together with
the woodland either side of Spirehouse Lane be added to the land already
occupied by the College and let to the College on terms to be agreed or if
required let to the Hunters Hill Charitable Trust.

C. Cannon Hill Park — installation of the Sousse and Bardo Memorial

i) approves the erection and dedication of the memorial on land identified in
the report to Trust and Charities Committee of 17w January 2018 on terms
to be agreed.

D. Birmingham Charities Limited

i) approves the disposal of any land held in trust approved by Council as
Trustee to the charitable company, where this is required in order to effect
any disposal back to the City Council in its statutory capacity as a
“‘connected person” pursuant to Sections 117-s118 Charities Act 2011.

ii) To note that the formation of this charitable company supersedes any
requirement to have established individual charitable companies for the
relevant charitable trust seeking to dispose of assets back to the City
Council as previously approved by the Council as Trustee at its meeting on
6t December 2016, specifically, the disposal of land at Grove Park held in
trust as the ‘Public Park in Harborne’ registered charity no.501802 in
respect of the Kenrick Centre;

iii) To note that the formation of this charitable company supersedes any
requirement to have established individual charitable companies for the
relevant charitable trust seeking to dispose of assets back to the City
Council as previously approved by the Council as Trustee at its meeting on
4t March Full Council as Trustee 13032018 multi motion report Page 6 of 6
2014, specifically, the disposal of land at Highbury registered charity no.
1039194 in respect of Chamberlain House for its use by Uffculme Special
School.

and

that the Assistant Director of Property (Interim) be authorised to secure
appropriate valuation and marketing advice in line with statutory
requirements of the Charities Act 2011 for the disposal of property and to
negotiate and agree the terms of all agreements on behalf of the Trusts
provided that appropriate restrictions are included in the disposal terms to
properly safeguard the individual Trust

and

that the City Solicitor and Monitoring Officer be authorised to prepare,
negotiate, execute, seal and complete all necessary documentation,
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including the making of applications to the Charity Commission for any
purposes required to give effect to the above decisions and also to place
any formal advertisements required under either s123 of the Local
Government Act 1972 or the various statutes as may relate to the charitable
status of the land, manage any appropriate consultation stages and to
appraise the Trusts and Charities Committee of the results of that
consultation.
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Council as Trustee — 7 November 2017

Mohammed Fazal Bruce Lines
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NOTICE OF RECORDING

The Lord Mayor advised that the meeting would be webcast for live and
subsequent broadcasting via the Council’s internet site and that members of
the Press/Public may record and take photographs except where they were
confidential or exempt items.

MINUTES OF LAST MEETING

RESOLVED:-

That the Minutes of the meeting of Council as Trustee held on 12 September
2017, having been printed and a copy sent to each Member of the Council as
Trustee, be taken as read and confirmed and signed.

A MULTIPLE REPORT ON PROPERTY MATTERS FOR DECISION BY
COUNCIL AS TRUSTEE

The following report of the Trusts and Charities Committee was submitted:-
(See document No. 1)

Councillor Habib Rehman moved the motion which was seconded.

A debate ensued.

Councillor Habib Rehman replied to the debate.

The Lord Mayor indicated that that she would take each part of the Motion
separately.

The Motion having been moved and seconded was put to the vote separately
as follows

Part A - Highbury — Disposal of former lodge 98 Queensbridge Road by a show
of hands was declared to be carried.

Part B - Moseley Road Community Centre (Friends Institute), 220 Moseley
Road by a show of hands was declared to be carried.

Here upon a poll being demanded the voting, with names listed in seat number
order, was as follows:-

(See document No 2)
The total results referred to in the interleave read:-

Yes — 62 (For Part B of the Motion);
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Council as Trustee — 7 November 2017

No — 24 (Against Part B of the Motion);
Abstain — 2 (Abstentions).

Part C - Elford Estate — disposal of land adjoining Paget House by a show of
hands was declared to be carried.

Here upon a poll being demanded the voting, with names listed in seat number
order, was as follows:-

(See document No 3)

NB The documents have been amended to show that Councillor Mahmood
Hussain had voted yes and Councillor Martin Straker Welds had vote yes and
not as shown in the documents.

The total results referred to in the interleave read:-

Yes — 61 (For Part C of the Motion);

No — 24 (Against Part C of the Motion);

Abstain — 2 (Abstentions).

It was therefore —

RESOLVED:-
That Full Council sitting as ‘Council as Trustee’:

A. Highbury — Disposal of former lodge 98 Queensbridge Road

i) notes that the property is currently vacant and although safeguarded by
a guardian occupation, is principally unimproved and in need of capital
improvements but no longer required as residential accommodation by
the Chamberlain Highbury Trust; and

i) approves the proposal to negotiate a disposal of the freehold interest
on terms to be agreed of the house and grounds set out in Appendix 1.

B. Moseley Road Community Centre (Friends Institute), 220 Moseley Road

i) notes the report approved at Committee on 3 July 2013 and the
continuing desire to release the premises in the open market for
community purposes or, if needs be, other uses and that this will
ultimately require powers to enable the disposal of the premises by sale
or by the grant of a formal lease or leases, but for which no existing
power exists;

i) confirms that Expressions of Interest from the third sector with a view to

transferring management or ownership of the building be sought in line
with the terms approved by Committee on 3™ July 2013;
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Council as Trustee — 7 November 2017

iii) authorises that separately applications be made to the Charity
Commission to obtain a further revision to the existing Scheme for the
better management of the trust assets including powers of disposal,
winding up the Charity if appropriate and/or seeking to widen the
charitable activities at the premises;

iv) authorises, if necessary, the making of applications including a Deed of
Release from the giftor’s family seeking to remove or amend the
restrictive covenants limiting the use of the premises that might hinder
disposal or future use; and

v) authorises the disposal of the premises by way of a sale or by a lease,
for up to 35 years from an early date to be agreed, to an appropriate
organisation or persons to be determined via the proposed marketing
and selection procedures.

C. Elford Estate — disposal of land adjoining Paget House

i) notes that land identified on the plan in Appendix 1 is land not
accessible to the general public and provides no community function for
the Elford trust nor provides any opportunity for further development;
and

ii) approves the proposal to negotiate a disposal of the freehold interest
on terms to be agreed of portions of this land to the owner of the
adjoining Paget House.

and

that the Assistant Director of Property (Interim) be authorised to secure
appropriate valuation and marketing advice in line with statutory requirements
of the Charities Act 2011 for the disposal of property and to negotiate and agree
the terms of all agreements on behalf of the Trusts provided that appropriate
restrictions are included in the disposal terms to properly safeguard the
individual Trust

and

that the City Solicitor and Monitoring Officer be authorised to prepare,
negotiate, execute, seal and complete all necessary documentation, including
the making of applications to the Charity Commission for any purposes required
to give effect to the above decisions and also to place any formal
advertisements required under either s123 of the Local Government Act 1972
or the various statutes as may relate to the charitable status of the land,
manage any appropriate consultation stages and to appraise the Trusts and
Charities Committee of the results of that consultation.

The meeting ended at 1400 hours.

CHAIRMAN
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COUNCIL AS TRUSTEE 13" MARCH 2018

REPORT OF TRUSTS AND CHARITIES COMMITTEE

A MULTIPLE REPORT ON PROPERTY MATTERS FOR DECISION BY
COUNCIL AS TRUSTEE.

1. PURPOSE/SUMMARY

To seek formal approval from Council as Trustee to the Motions proposed for each of the
matters set out below which after consideration at earlier Trust and Charities Committee
meetings are recommended to proceed.

To note also the formation of Birmingham Charities Limited (“BCL”), Companies House
Registration number 10392574, as a charitable company (of which the Council is sole
member) and which has been established to permit the disposal of assets by the Council’s
various charitable trusts as Sole Corporate Trustee and in its statutory capacity and as a
“connected person” for the purposes of S117 -118 of the Charities Act 2011.

BCL is jointly a non-exempt charity and is regulated by the Charities Commission and
Companies House.

2. BACKGROUND

Governance arrangements

The City Council is Sole Corporate Trustee for a number of charitable trusts. Whereas day-to-
day management decisions are delegated to the Trusts and Charities Committee only Full
Council sitting as “Council as Trustee” can sanction disposals or major changes on trust land.
Disposals include sales, the grant of leases, licences, easements and wayleaves and other
arrangements for the use of trust land and property.

Each charitable trust is governed by the deed under which it was established, and/or by a
Charity Commission Scheme or Order where applicable. These documents will usually set
out Trustees powers, as well as the objects or purposes for which the charitable trust was
created.

Generally, a disposal of charitable land whether by sale or lease etc. can only occur where
the Trustees have either an express power of disposal within the Deed and/or Charity
Commission Scheme, or can rely on an implied power under the Trusts of Land and
Appointment of Trustees Act 1996 (the “1996 Act”). In some cases trust deeds do not provide
a power of disposal and it is not possible to rely on the provisions of the 1996 Act. In those
circumstances, the Trustee will need to make application to the Charity Commission for the
grant of a Scheme of new management powers or an Order for the specific action. The
Commission would only provide a Scheme or Order, if the Trustee can clearly demonstrate
that the decision proposed is expedient in the interests of the Trust.

It is a requirement of the Charities Act 2011 that any charitable trust must carefully consider
the method of disposal and achieve best value, although there are some statutory exceptions
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to this requirement when dealing with other charities. Where the Trusts and Charities
Committee are recommending a sale of trust property, to ensure compliance with the
Charities Act 2011, it is currently most likely that the disposal will proceed by way of auction
subject to a suitable reserve being set but other methods will be considered. Properties
leased out will generally be advertised to the open market to ensure best value, again in
compliance with the Charities Act 2011.

Birmingham Charities Limited

Any disposal between a charitable trust and Birmingham City Council will have to be
sanctioned by the Charity Commission as a “connected person” disposal for the purposes of
Part 7 Charities 2011.

However, the Charity Commission is aware of the legal principle established in case of Rye v
Rye [1962] A C 496 that no one person can be both landlord and tenant of their own
property. This also is the position adopted by the Land Registry who would have to be
approached to register the Council’s leasehold interest in any land it seeks to acquire for use
in its statutory capacity.

Paragraph 4.4 of Land Registry Practice Guide 25, updated on the 3 April 2017, states that:

"The House of Lords decided that neither one person, nor a company, can create a lease in
favour of the same person or company. Any attempt to do so is without legal effect (Rye v
Rye [1962] A C 496). Therefore, we also cannot give any kind of registered title to such a
lease.”

All the Council's charitable trusts (registered and non-registered with the Charity
Commission) are unincorporated. This means that none of these charitable trusts have a
sufficiently separate and distinct legal personality to grant a lease back to Birmingham City
Council where the Council wishes to use or occupy trust land for its statutory purposes.

Where a charitable trust has agreed to enter into a lease (as landlord) or make a disposal of
land held in trust back to the City Council and Part 7 Charities Act 2011 applies, the only way
to effect this disposal or lease is through a charitable company which has the power to hold
and acquire land on behalf of the Council as Corporate Trustee. Once the charitable
company has legally acquired the interest in the land, a disposition in favour of the Council
for its statutory purposes can be put in place on terms agreed with the relevant charitable
trust and then be registered with the Land Registry.

Therefore, the charitable trust would first need to transfer the assets of the charity agreed to
be disposed of, (either the freehold or more usually by long “headlease” to a wholly owned
charitable company formed for that purpose. The terms of any such headlease to the Council
charitable company must be sufficient to allow the Council itself to enter into a sub-lease for
the interest it would seek to acquire from the relevant charitable trust.

Following guidance issued by the Charity Commission, Birmingham Charities Limited,
charitable company Companies House Registration number 10392574 was incorporated on
the 23 September 2016 in order to give effect to the matters set out above and it's Articles of
Association as set out within Appendix 2 of this Report.

Full Council as Trustee 13032018 multi motion report Page 2 of 6
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3. MATTERS TO BE DETERMINED

A. Highbury — Grant of Long Lease to Chamberlain Highbury Trust (“CHT”)

The Estate comprises approximately 13.03 hectares (32.2 acres) of park land including
Highbury Hall, Chamberlain House and three lodges gifted by the heirs of the Right
Honourable Joseph Chamberlain on 31 March 1932 and is held in trust as Registered
Charity no. 1039194.

Chamberlain Highbury Trust (Registered Charity no. 1169845) has been formed to manage
the estate in future and to seek funds to refurbish Highbury. Approval has already been
given to grant a lease of the estate (excluding Chamberlain House already leased to
Birmingham City Council for school purposes) at a peppercorn rent and for up to 35 years to
the Chamberlain Highbury Trust.

CHT recently submitted a bid to the Heritage Lottery Fund (HLF) which was not successful.
CHT will be submitting a refreshed bid in March 2018. Funds from HLF are limited and will
continue to be limited in future years and in reviewing their proposed submission have
identified that an improved business model for the CHT management of the Estate would be
to have a longer lease and have requested that a 125 year lease be granted.

At its meeting on 17" January 2018 the Trusts and Charities Committee considered a report
for the grant of the longer lease to CHT for the reasons set out and recommended that the
decision proceed to approval by the Council as Trustee. The land is held in trust and formal
approval to the disposal or transfer and the actions required to effect this is now required.

The Highbury Estate is held in trust and formal approval to the disposal and the actions
required to effect this is now required.

B. Cropwood Estate — Hunters Hill College use of additional land

The Estate comprises 36.5 hectares of land at Cropwood originally gifted by Barrow Cadbury
and Mrs Geraldine Cadbury, and approximately half of this has always been used for the
College campus, whilst the remaining pasture land and woods was to be let on agricultural
tenancies to provide an income to the Trust. The College has been operating a small
agricultural unit to better support the school curriculum and are requiring to expand the
amount of land directly required for animal husbandry and have requested the use of further
additional land for the school.

At its meeting of 19" July 2017 the Trusts and Charity Committee acknowledged that the
proposal by the College to take more land into direct occupation was not detrimental to the
objects of the trust or the future management of the Estate and it was prepared to
recommend that 7.01 hectares of land (parcels C and D shown in Appendix 1) be let to the
College subject to the negotiation of suitable terms for its disposal. This was approves at
Council as Trustee on 12" September 2017.

Subsequently the College has requested the remaining pasture (parcels A and B) and the
adjoining woodland areas be allocated to them to further support the development of the
agricultural unit and wider schools use. A visit to the College by the Trusts and Charities
Committee was undertaken on 15™ November 2017 and at its meeting of 17" January 2018 it
acknowledged that the use of the remaining land by the College was appropriate and could
be recommended. The College also requested that all land be let to them at a peppercorn
rent (at less than best value) which the Committee were also prepared to recommend, the
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loss of any income due to the Trust being more than off-set by the College accepting
management responsibilities for the land, subject to the Trust being able to resolve the
normal requirements of the Charities Act 2011 to obtain best value.

It is noted that the College have a Charity arm, the Hunters Hill Charitable Trust and it may
be appropriate that the letting is to that Charity. The Trust already has all necessary powers
to enable the disposal to proceed but may require further approvals from the Charity
Commission.

The Cropwood Estate is a registered charity no. 1085296. The land is held in trust and formal
approval to the disposal and the actions required to effect this is now required.

C. Cannon Hill Park — installation of the Sousse and Bardo Memorial

Trustees will recall the two terrorist incidents In Tunisia and the loss of lives there which this
proposed memorial represents. The placement of this memorial in Cannon Hill Park has been
requested after discussion between the Foreign and Commonwealth Office with officers at
several local authorities including Birmingham City Council and in consultation with the
victims and their relatives Birmingham and Cannon Hill Park was requested as the preferred
base due to the central location of Birmingham and the accessibility and quality of the park
landscape. The site selected is an area suitable for quiet contemplation and for additional
installations and the memorial is judged to be an attractive addition to the Park. The area will
once installation is complete be fully open to the public as part of the park.

The cost of the design and construction works will be fully funded by the Foreign and
Commonwealth Office who will organise and manage the contract for its installation and also
provide to the BCC Parks Service a substantial dowry to off-set future maintenance. Any
agreements or ‘disposals’ for the use of the land will be conducted in line with statutory
processes set out in the Charities Act 2011 but it is not envisaged that any rent will be
charged for the installation. The conduct of the site operations will be overseen by Parks
officers.

Cannon Hill Park was formed from the original core gift of 57 acres from Miss Louisa Anne
Ryland on 18" April 1873 who also gave money for it to be laid out as a park and opened on
1% September 1873 but was soon extended by a number of other gifts and purchases to form
the current Park of approximately 80.66 acres (32.65 hectares). The substantive part of the
original gifted land is listed by English Heritage in the Register of Parks and Gardens of
Specific Historic Interest in England. The proposed memorial is located on the original core
gift of land.

At its meeting on 17" January 2018 the Trusts and Charities Committee confirmed they were
prepared to recommend the installation proceeded but also requested Parks officer make
representations to the Foreign and Commonwealth Office for further improvement works to
take place in the Park.

Cannon Hill Park is held in trust and formal approval to the proposal proceeding and the
actions required to effect this is now required.

D. Birmingham Chatrities Limited

To note the formation of Birmingham Charities Limited, charitable company Companies
House Registration number 10392574, incorporated on the 23 September 2016 to be used to
effect disposals of land or properties held in trust by Birmingham City Council to Birmingham
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City Council where Birmingham City Council desires to use such land or property for its
statutory purposes and where such disposal is first approved at Council as Trustee as set out
more fully in the Governance section above; and which will be used initially to complete the
leases to be granted of land at both Grove Park for the Kenrick Centre and at Highbury for
the Uffculme Special school at Chamberlain House as previously approved at Council as
Trustee as set out in the Motions below.

MOTIONS

That Full Council sitting as ‘Council as Trustee’:

A

i)

ii)

Highbury — Grant of Long Lease to Chamberlain Highbury Trust

approves the grant of a lease of the Highbury Estate (excluding the land which
is the subject of a separate lease to Birmingham City Council for its use by
Uffculme Special School) to an independent charity, namely the Chamberlain
Highbury Trust as identified in the report to Trust and Charities Committee of
17" January 2018 on terms to be agreed and for a term up to 125 years.

Cropwood Estate - Hunters Hill College use of additional land

approves that the land identified as parcels A and B as identified in the report to
Trust and Charities Committee of 17" January 2018 together with the woodland
either side of Spirehouse Lane be added to the land already occupied by the
College and let to the College on terms to be agreed or if required let to the
Hunters Hill Charitable Trust.

Cannon Hill Park — installation of the Sousse and Bardo Memoirial

approves the erection and dedication of the memorial on land identified in the
report to Trust and Charities Committee of 17" January 2018 on terms to be
agreed.

Birmingham Charities Limited.

approves the disposal of any land held in trust approved by Council as Trustee
to the charitable company, where this is required in order to effect any disposal
back to the City Council in its statutory capacity as a “connected person”
pursuant to Sections 117-s118 Charities Act 2011.

To note that the formation of this charitable company supersedes any
requirement to have established individual charitable companies for the relevant
charitable trust seeking to dispose of assets back to the City Council as
previously approved by the Council as Trustee at its meeting on 6" December
2016, specifically, the disposal of land at Grove Park held in trust as the ‘Public
Park in Harborne’ registered charity no.501802 in respect of the Kenrick Centre;

To note that the formation of this charitable company supersedes any
requirement to have established individual charitable companies for the relevant
charitable trust seeking to dispose of assets back to the City Council as
previously approved by the Council as Trustee at its meeting on 4" March
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2014, specifically, the disposal of land at Highbury registered charity no.
1039194 in respect of Chamberlain House for its use by Uffculme Special
School.

and

that the Assistant Director of Property (Interim) be authorised to secure appropriate
valuation and marketing advice in line with statutory requirements of the Charities Act
2011 for the disposal of property and to negotiate and agree the terms of all
agreements on behalf of the Trusts provided that appropriate restrictions are included
in the disposal terms to properly safeguard the individual Trust

and

that the City Solicitor and Monitoring Officer be authorised to prepare, negotiate,
execute, seal and complete all necessary documentation, including the making of
applications to the Charity Commission for any purposes required to give effect to the
above decisions and also to place any formal advertisements required under either
s123 of the Local Government Act 1972 or the various statutes as may relate to the
charitable status of the land, manage any appropriate consultation stages and to
appraise the Trusts and Charities Committee of the results of that consultation.

Appendix

1.

2.

Various Reports presented to Trusts and Charities Committee on the dates referenced
above.

Birmingham Charities Limited - Articles of Association

Chairman of the Trusts and Charities Committee

Councillor Habib UL Rehman
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fiveenbix A

BIRMINGHAM CITY COUNCIL - Council as Trustee
PUBLIC REPORT

Report to: TRUSTS AND CHARITIES COMMITTEE

Report of: Assistant Director of Property (Interim)

Date of Decision: 17" January 2018

SUBJECT: HIGHBURY - GRANT OF LONG LEASE TO
CHAMBERLAIN HIGHBURY TRUST

Wards affected: Moseley & Kings Heath

1. Purpose of report:

1.1 To seek approval to grant a long lease of up to 125 years of the Highbury Estate
{excluding Chamberlain House leased to Birmingham City Gouncil for Uffculme School)
to the Chamberlain Highbury Trust.

2. Decisions recommended:

That the Committee

2.1 notes previously, approval has been given to grant the Chamberlain Highbury Trust
(CHT) a 35 year lease of the Estate as defined above

2.2 recommends the grant of a lease of the Highbury Estate as defined above to
Chamberlain Highbury Trust on terms to be agreed and for a term up to 125 years (but
such term not to exceed that granted by the approved lease of Chamberlain House).

2.3  approves the terms of any disposal being negotiated and agreed by the Assistant
Director of Property (Interim) acting as agent on behalf of the Trust provided that
appropriate restrictions are included in the disposal terms to properly safeguard the Trust.

2.4  authorises the recommendations of the Trusts and Charities Committee be advanced to
- a future meeting of the Council as Trustee for approval, the report to which will be
approved by this Committee first.

2.5 authorises the City Solicitor to place any formal advertisements required under s123 2(a)
of the Local Government Act 1972 for the loss of public open space (if any) or required
under any of the various statutes as may relate to the charitable status of the land
including any appropriate consultation stages and to appraise the Committee of the
results of that consultation.

2.6 authorises the City Solicitor to make any further applications necessary for appropriate
powers or approvals from the Charity Commission or other party or body as appropriate
to agree to the disposal and to then prepare, negotiate, execute, seal and complete all
necessary legal documentation to give effect to the above decisions.

Lead Contact Officers: | Nigel Oliver

Telephone No: 0121 303 3028
E-mail address: nigel:g:oliver@birmingham.gov.uk
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3.1

3.2

3.3

3.4

Compliance:
Consultations:

No additional separate consultation is envisaged except where further consultation locally
may be required to satisfy the requirements of the Charity Commission and the Charities
Act 2011. The Chairman of the Trusts & Charities Committee and the Trsutees of the
Chamberlain Highbury Trust have met to consider this request before reporting to
Committee.

Are there any relevant legal powers, personnel, egualities, procurement, regeneration and

other relevant implications?

The City Council acts as Sole Corporate Trustee for a number of charitable and non-
charitable Trusts and has delegated day to day decision making to the Trusts and
Charities Committee. Charitable trust activity is regulated by the Charity Commission and
any proposals relating to the Estate will be governed by the charity’s Trust document as
amended by any Scheme approved by the Charity Commission.

Birmingham City Council holds the freehold interest of the land comprising the Highbury
trust in trust as Sole Corporate Trustee. Actions proposed are required to be in the best
interests of the trust and are intended to preserve the trust estate for the future. To effect
a disposal the Trustees of the Charity could rely on the provisions of the Section 6(1)
Trusts of Land and Appoeintment of Trustee Act 1996 which provides an implied statutory
power of disposal or seek a scheme or Order from the Charity Commission to enable a
specific disposal or a general power of disposals provided such disposals are conducted
in line with statutory processes set out in the Charities Acts.

How will decisions be carried out within existing finances and resources?

The Committee has responsibility for ensuring the proper governance of the Trust in
accordance with the objects and purposes of the trust and charity law. The Trustees
must act with prudence and must ensure that the charity is and will remain solvent and
that appropriate governance arrangements are in place to achieve this. Any disposal of
the land, by sale or lease, if approved, will be undertaken by officers in Legal Services
and Birmingham Property Services and the valuation of the asset undertaken in
compliance with the Charities Act 2011. However, no decision is made until the ‘Council
as Trustee' has determined it is expedient in the interests of the charity to act. The
intention of granting the lease remains as before to implement the preferred option of the
Birmingham Conservation Trust Options Appraisal as previously reported to and adopted
by the Trusts & Charities Committee and which will secure a refurbishment of Highbury.

Main Risk Management and Equality Impact Assessment Issues (if any):

N/A. The statutory functions discharged by the Council as Trustee are subject to a
separate and distinct statutory regime underpinned (principally) by the Charities Act
2011, Trustee Act 2000 and relevant Charity Commission guidance. These are non-
executive functions and are therefore not subject to the Equalities Act 2010 provisions.
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Relevant background/chronology of key events:

4.2

4.3

4.4

4.5

46

4.7

5.1

The Estate comprises approximately 13.03 hectares (32.2 acres) of park land including
Highbury Hall and Chamberlain House and three lodges. The estate was gifted by the
trustees of the Right Honourable Joseph Chamberlain on 31% March 1932 and is held in
trust as Registered Charity no 1039194 since 1994. Approved disposals have taken ptace
previously.

The lease will include the whole of the estate except Chamberlain House already
proposed 1o be let under a separate long lease to Birmingham City Gouncil for schools
use and occupied by Uffculme School. The grant of the 125 year lease to Chamberlain
Highbury Trust will mirror the main terms of the lease granted on Chamberlain House
including the end date which will adjust the headline term downwards by several years.

A previous report to the Trusts & Charities Commitiee granted a 35 year term at a
peppercorn rent which was deemed sufficient to comply with any reasonable
requirements imposed by potential funders such as the Heritage Lottery Fund and it does
remain sufficient but the grant of the longer lease term is to further support the proposals
but also to demonstrate the intended longevity of the CHT in taking forward the
management of the Estate. The longer letting will remain compliant with the objects and
purposes of the Highbury Trust set out below. The rent is likely to remain a peppercorn
rent only.

The lease terms already approved required the CHT to actively seek funding for the
refurbishment of Highbury and a bid for funds was recently submitted to the HLF. The
new lease terms will contain the same main terms as previously negottated with CHT
together with robust safeguards for the Highbury Trust as landlord. The CHT intend to
submit a further bid to the HLF in March 2018.

Aims and Objectives of the Charity

Each charitable asset is held as a separate trust and decisions need to be in the best
interests of that trust. The terms of the gift simply provided that the Trustees should hold
them “in the first instance for use as a hospital for the treatment of limbless and other
soldiers, sailors or pensioners” and “if and when the Trustees should consider that they
were no longer needed for those purposes the Trustees should hold the property for such
public purposes as they with the consent of the Corporation of Birmingham might
determine or might at the request of the Corporation transfer it to them for the general
benefit of the Citizens of Birmingham”.

Trustee Powers

The charity’s Constitution is set out within the executed Trust Deed, principally the
acquisition deeds or as amended by any Scheme agreed with the Charity Commission.
All decisions will be mindful of the original intention set out in the governing documents
however subject to compliance with Charity law and Part 7 Charities Act 2011 sufficient
powers exist for the Trustees to make decisions on the future of the assets.

Charity Finances

Formal accounts are required to be prepared for the Charity Commission returns where
appropriate. The Trust has a strong revenue stream principally from the letting of
Highbury to Acivico for the continuing use of the property as a wedding/conference centre
although this will transfer to CHT once the lese is completed.

Evaluation of alternative option:

Chamberlain Highbury Trust has demonstrated that they wish to continue to pursue the
project and have requested the longer lease to improve their standing with the funding
bodies and clarify that Highbury has a long term future in their management. It will also
improve the basis for any sublettings that may take place after the refurbishment. Support
for the longer 125 year lease requested is appropriate.
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6. Reasons for Decision(s):

6.1  To best safeguard the asset long term it is appropriate to release it into the long term
management through an appropriately qualified tenant. Should CHT withdraw at any
stage Highbury Trust will need to consider a new selection process to secure a tenant
able to undertake the proposed refurbishment.

Signatures

Chairman of the Trusts & Charities Committee ... e

Chief Officer
Director of Property e

List of Background Documents used to compile this Report:

1. None.

List of Appendices accompanying this Report (if any):

1. None
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BIRMINGHAM CITY COUNCIL — COUNCIL AS TRUSTEE

PUBLIC REPORT
Report to: TRUSTS AND CHARITIES COMMITTEE
Report of: Assistant Director of Property (Interim)
Date of Decision: 17" January 2018
SUBJECT: CROPWOOD ESTATE - HUNTERS HILL TECHNICAL

COLLEGE USE OF LAND

Wards affected: Outside of the City Boundaries

. Purpose of report:
1.1 To seek approval to allocate all remaining pasture and woodland within the Cropwood
Estate to the Hunters Hill College for agricultural use further enhancing the educational
curriculum.

2. Decisions recommended:

That the Commitiee ;
 notes that a report approved at Committee on 19" July 2017 allocated parcels C and D
shown in Appendix 1 and measuring 7.01 hectares to the College’s use and the College
now request the remaining pasture and adjoining woodland areas be allocated to them to
further support the development of the agricultural unit.
* and also the College request this iand be let to them at a peppercorn rent (at less than.
best value)

and the Committee recommends that

2.1 the land identified as parceis A and B in Appendix 1 together with the woodland either
side of Spirehouse Lane be let to the College on terms to be agreed or if required to the
Hunters Hill Charitable Trust

2.2 the recommendation of the Trusts and Charities Committee to be advanced to the next
available meeting of the Council as Trustee for approval

2.3  approval be given to negotiation and settiement of the terms of any disposal being
delegated to the Assistant Director of Property (Interim) who will work with external
agents to secure appropriate advice to comply with requirements of the Charities Act
2011 as necessary

2.4 authorises the City Solicitor to make any further applications necessary for appropriate
powers or approvals from the Charity Commission or other party or bady as appropriate
to agree to the disposal and then to prepare, negotiate, seal, execute and complete all
legal documentation to give effect to the above recommendations.

Lead Contact Officers: | Nigel Oliver,
Birmingham Property Services

Telephone No: 0121 303 3028
E-mail address: nigel:g:oliver@birmingham.gov.uk
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3.2

3.3

3.4

Compliance:

Consultations:

Internal

Officers in Education are willing to support the Colleges request. The land is outside of
the City boundaries and no Member involvement beyond the Committee is required.

External N
No additional separate consultation is envisaged except where further consultation locally

may be required to satisfy the requirements of the Charity Commission and the charities
Act 2011.

Are there any relevant legal powers, personnel, equalities, procurement, regeneration and
other relevant implications?

The City Council acts as Sole Corporate Trustee for a number of charitable and non-
charitable Trusts and has delegated day to day decision making to the Trusts and
Charities Committee. Charitable trust activity is regulated by the Charity Commission and
any proposals relating to the estate will be governed by the Trust document as amended
by any Scheme approved by the Charity Commission.

Birmingham City Council holds the freehold interest of the land now known as the
Cropwood Estate in trust as Sole Corporate Trustee and is responsible for ensuring the
Trust is managed in accordance with the governing document and in accordance with
charity law and relevant Charity Commission guidance.

The Trustees of the Charity could rely on the provisions of the Section 6(1) Trusts of Land
and Appointment of Trustee Act 1996 which provides an lmplled statutory power of
disposal. However, the Charity Commission Scheme dated 12" November 1997,
establishing the regulation of the Charity also provides appropriate powers for the
disposal of assets by sale or for lease. It permits lettings and disposals but requires that
all disposals be conducted in line with statutory processes set out in the Charities Acts
and thati the proceeds of any sale be invested in trust for the Charity. Lettings at less than
best value are not permitted although other arrangements can be agreed with other
charitable organisations subject to suitable authorisation.

How will decisions be carried out within existing finances and resources?

The Committee has responsibility for ensuring the proper governance of the Trust in
accordance with the objects of the trust and charity law. The Trustees must act with
prudence and must ensure that the charity is and will remain solvent and that appropriate
cost controls are in place. All future running costs for the premises will be covered by any
tenant or while the property remains vacant the Education Service. Any disposals will be
conducted in line with statutory processes set out in the Charities Act 2011 and any
revenue ring-fenced and invested for the specific Charity. Any disposal, if approved, will
be processed by the retained agriculiural agents Bruton Knowles overseen by officers in
Legal Services and Birmingham Property Services.

The Cropwood trust is empowered to undertake disposals of land and property on the
Estate either freehold or leasehold subject to the appropriate investment of the capital
receipt. Disposals of parts of the estate have already been made in 1994 1998 and 2017.

Main Risk Management and Equality Impact Assessment Issues (if any):

Not applicable. The statutory functions discharged by the Council as Trustee are subject
to a separate and distinctistatutory regime underpinned (principally) by the Charities Act
2011, Trustee Act 2000 and relevant Charity Commission guidance. These are non-
executive functions and are therefore not subject to the Equalities Act 2010 provisions.
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Relevant background/chronology of key events:

4.2

4.3

4.4

4.5

The main area of land comprising the Cropwood Estate was gifted to the City either jointly
or separately by Barrow Cadbury and Mrs Geraldine S Cadbury in three main transfers
dated 1% June 1921, 28" February 1933 and 20" May 1938 and is approximately 36.5
hectares. The trust is governed by a scheme dated 12" November 1997 and is registered
Charity no. 1085296.

The Cropwood Estate has been used since the original gift for schools purposes. The
Hunters Hill School now known as Hunters Hill College have use of most of the land for
schools purposes and the report dated 19" July 2017 allocated a further 7.01 hectares of
pastureland to the College. The remaining pasture, fields A & B, measuring 4.73 hectares
plus woodland of approximately equivalent area are also intended to be included now.

The College which has 120 students aged between 11 and 16 who have been identified
as having moderate learning, emotional and behavioural difficulties provides a curriculum
which includes in addition to the core school subjects a range of practical skills classes
such as bricklaying, motor vehicle maintenance and farm studies. Since the report to
Committee dated 19" July 2017 the College have reconsidered their needs and requested
the remaining land to better support the agricultural unit providing educational
opportunities to the pupils. The additional pasture land will used for hay cropping
reducing the need to buy this in. The inclusion of the woodland would widen the
opportunity for activities while ensuring the land is under formal. management. While the
pasture land has previously been let on formal agricultural tenancies to provide an
income to the Trust with the College managing the majority of the land the need for that
income is reduced. Appropriate restrictive covenants will be put in place to safeguard the
land from inappropriate uses and ensure the estate continues to be managed in line with
the objects and purposes laid down.

Aims and Objectives of the Trust

Each property in trust is held as a separate trust and decisions need to be in the best
interests of that trust. The assets of the Trust should at all times assist the Trust to
comply with the Objects of the trust. The specific objects of the Cropwood Estate trust are
wide ranging and are: the furtherance of any charitable purpose for the benefit of the
inhabitants of the City of Birmingham including all or any of the following purposes (a) the
provision and support of educational facilities (b) the provision and support of facilities for
recreational and other leisure time occupation with the object of improving the conditions
of life for the said inhabitants (c) the relief of the aged, impotent and poor (d) the relief of
sickness.

Trustee Powers

A trust’s constitution is set out within the executed Trust Deed for each property
principally the acquisition deeds as amended by a scheme agreed with the Charity
Commission. All decisions will be mindful of the original intention of the documents
however routes exist for their amendment through Part 7 Charities Act 2011 or an Order
or Scheme from the Charity Commission. The College is Local Authority managed and
disposals may be classified as a ‘connected’ party disposal which would require specific
Charity Commission consent but this will be reviewed. If required the letting can be to the
Hunters Hill Charitable Trust (reg.no. 1091007) as a charity to charity letting and also
thereby satisfy statutory requirements alsc set out in Part 7 of the Charities act 2011 and
allow a letting at less than market value.

4.6 Trust Finances

The meadows areas have been set aside for independent agricultural tenancies to create
a revenue source for the better management of the Trust. Lettings at less than best value
will deplete income to the trust but use by the College for educational purposes is stilt the
fundamental reason for the establishment of the Cropwood Estate Trust and compliant
with the objects and purposes of the trust.

Page 21 of 102




5. Evaluation of alternative option:
To do nothing is not an appropriate option. The land should not sit idle and the only
options should either be:
* |etin the open market
+ letto the College at market rent
» |et to the College for nil or reduced rent

6. Reasons for Decision(s):
6.1 To better safeguard the Trust’'s assets while remaining in compliance with the trust
Objects. The use of the land by the College is fully compliant with the Trusts Objects.

Signatures:

Chief Officer(s): PR P

== o

List of Background Documents used to compile this Report:

1. Scheme dated 12™ November 1997
2. Report to Trusts & Charities Committee 19" July 2017

List of Appendices accompanying this Report (if any):

1. Plan of the Estate available to let.
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BIRMINGHAM CITY COUNCIL — COUNCIL AS TRUSTEE

PUBLIC REPORT
Report to: TRUSTS AND CHARITIES COMMITTEE
Report of: Corporate Director, Place
Date of Decision: 17" January 2018
SUBJECT: CANNON  HILL PARK - INSTALLATION OF THE
SOUSSE AND BARDO MEMORIAL
Wards affected: Moseley and Kings Heath
1. Purpose of report:

1.1 To seek approval o the installation of a memorial honouring the victims of the attacks in
Tunisia at Sousse and at the Bardo Museum.

2. Decisions recommended:

That the Committee
* notes that an application for planning permission has been submitted by the Foreign and
Commonwealth Office for the memorial as shown in Appendix 1 to be sited on land in
Cannon Hill Park held in trust as shown in Appendix 2.

and the Committee recommends that

2.1  the erection and dedication of the memorial on land identified in Appendix 2 be enabled
to proceed

2.2 the recommendation of the Trusts and Charities Committee to be advanced to the next
available meeting of the Council as Trustee for approval, if required

2.3 approval be given to negotiation and settlement of the terms for the occupation of land or
of any disposal necessitated by the installation being delegated to the Assistant Director
of Property (Interim} who will secure appropriate advice to comply with requirements of
the Charities Act 2011 as necessary

2.4  authorises the City Solicitor to place any formal advertisements required under s123 of
the Local Government Act 1972 for the loss of public open space (if any) temporarily or
permanently or as required under any of the various statutes as may relate to the
charitable status of the land including any appropriate consultation stages and to
appraise the Committee of the results of that consultation.

2.5 authorises the City Solicitor to make any further applications necessary for appropriate
powers or approvals from the Charity Commission or other party or body as appropriate
to agree to the disposal or use of the land and then to prepare, negotiate, seal, execute
and complete all legal documentation to give effect to the above recommendations.

Lead Contact Officers: | Darren Share,
Head of Parks

Telephone No: 0121 675 0648
E-mail address: Darren.Share@birmingham.gov.uk
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3.

3.2

3.3

3.4

Compliance:

Consuliations:

Internal

Cannon Hill Park is held in trust and it is appropriate that the matter be considered via the
Trusts & Charities Committee once officers in the Parks Service have considered all
practical issues. The Corporate Director, Place and the Ward Councillors for Moseley &
Kings Heath are supportive of the proposals going forward. The District Parks Manager is
supportive and is consulting with the ‘Friends of the Park’.

External ‘

No additional separate consultation is envisaged except where further consultation locally
may be required to satisfy the requirements of the Charity Commission and the Charities
Act 2011.

Are there any relevant legal powers, personnel, equalities, procurement, regeneration and
other relevant implications?

The City Council acts as Sole Corporate Trustee for a number of charitable and non-
charitable Trusts and has delegated day to day decision making to the Trusts and
Charities Committee. Charitable trust activity is regulated by the Charity Commission and
any proposals relating to the estate will be governed by the Trust document as amended
by any Scheme approved by the Charity Commission.

Birmingham City Council holds the freehold interest of the land comprising Cannon Hill
Park in trust as Sole Corporate Trustee and is responsible for ensuring the Trust is
managed in accordance with the governing document and in accordance with charity law
and relevant Charity Commission guidance. Day-to-day management is delegated to the
Parks Service via the Corporate Director for Place.

The Trustees of the Charity could rely on the provisions of the Section 6(1) Trusts of Land
and Appointment of Trustee Act 1996 which provides an implied statutory power of
disposal and other matters. The original trust deeds require that Birmingham City Counci!
shall hold Cannon Hill Park as public walks or pleasure gardens provided and maintained
by them under s.64 of the Public Health Act 1875 but in addition to the general law
applying to charitable trusts and the powers under the Trustees Act 2000, section 83 - 85
of the West Midlands County Council Act 1980 specifically permits the grant of ieases
within Gannon Hill Park not exceeding two acres to any body incorporated or not whose
objects are charitable and comprise or include the provision of an art or cultural centre but
not otherwise. Lettings at less than best value are not permitted although other
arrangements can be agreed with other charitable organisations subject to suitable
authorisation. Nonetheless the above the installation of memorials on park land whether
in trust or not is a suitable use for the land.

How will decisions be carried out within existing finances and resources?

The Committee has responsibility for ensuring the proper governance of the Trust in
accordance with the objects of the trust and charity law. The Trustees must act with
prudence and must ensure that the charity is and will remain solvent and that appropriate
cost controls are in place. Financial arrangements for this installation are set out in
section 4.6.

Main Risk Management and Equality Impact Assessment Issues (if any):

Not applicable. The statutory functions discharged by the Council as Trustee are subject
to a separate and distinct statutory regime underpinned (principally) by the Charities Act
2011, Trustee Act 2000 and relevant Charity Commission guidance. These are non-
executive functions and are therefore not subject to the Equalities Act 2010 provisions.
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4.2

4.3

4.4

4.5

4.6

Relevant background/chronology of key events:

Cannon Hill Park was formed from the original core gift of 57 acres from Miss Louisa
Anne Ryland on 18" April 1873 who also gave money for it to be laid out as a park and
opened on 1% September 1873 but was soon extended by a number of other gifts and
purchases to form the current Park of approximately 80.66 acres (32.65 hectares). The
substantive part of the original gifted land is listed by English Heritage in the Register of
Parks and Gardens of Specific Historic Interest in England. The proposed memorial is
located on the original core gift of land.

The provision of any lighting and water to the memorial area will require additional
underground pipes and wires but these will feed from existing services in the area and be
minimal in their disruption. The work to install the memorial will require to be managed
carefully by the Parks operatives. There should be little impact on the public areas of the
Park generally.

The works may require a smail compound to be formed in the Park. Proposals for this are
being discussed and will be subject to a licence to be negotiated. It is requested that the
works proceed urgently once planning consent is available. All appropriate local
consultation will be completed including appropriate advertisements for the temporary
loss of access to the open space during the contract. Once constructed the memorial will
be open to the public and expected to be used as an area for contemplative reflection
and there will be no permanent loss of public open space.

Aims and Objectives of the Trust :

Each property in trust is held as a separate trust and decisions need to be in the best
interests of that trust. The assets of the Trust should at all times assist the Trust to
comply with the Objects of the trust. The specific objects of the trust are that Birmingham
City Councii shall hold Cannon Hill Park as public walks or pleasure gardens open to the
public.

Trustee Powers

A trust’s constitution is set out within the executed Trust Deed for each property
principally the acquisition deeds as amended by a scheme agreed with the Charity
Commission, if any. All decisions will be mindful of the original intention of the documents
however routes exist for their amendment through Part 7 Charities Act 2011 or an Order
or Scheme from the Charity Commission. :

Trust Finances

The trust delegates the management of the park to the Birmingham City Council Parks
and Nature Conservation Service who cover all costs and also collect any income
generated which is used to partly offset the running costs incurred at the Park. The
proposed memorial installation is essentially a cost neutral proposal as far as the trust is
currently concerned. The cost of the design and construction works will be fully funded by
external capital through the Foreign and Commonwealth Office who will also provide to
the BCC Parks Service a dowry to off-set future maintenance. Any agreements or
‘disposals’ for the use of the land will be conducted in line with statutory processes set
out in the Charities Act 2011 and will be overseen by officers in Legal Services and
Birmingham Property Services but it is not envisaged that any rent will be charged for the
installation.

Evaluation of alternative option:

. The memorial site has been selected after discussion with officers at several local

Authorities and in consultation with the victims and their relatives. The site selected is

- suitable for additional installations and the memorial is an attractive addition to the Park.
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6. Reason for Decision(s)

6.1  The use of the land for the memorial is consistent with and fully compliant with the Trusts
Objects.

Signatures:

CRIEf OffICETIS): oot e oo

1912 1< o

List of Background Documents used to compile this Report:

1. Acquisition conveyance dated 18" April 1873
2. West Midlands County Council Act 1980

List of Appendices accompanying this Report (if any):

1. Planning Application 2017/10913/PA
2. Plan 16579 showing location of the memorial.
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i .-:ﬂl Ty o LN -VL.'.;-‘\, Pl VN Y mas T ¥
i n@g-h—n @l POBox28 R
. S . Birmingham B1 11U gz k]
{ _\|'|_‘y’ £ ¢ I1EERL j[l Telephone 0121 464 3669 §§§4
Ernail: planning.registraticn@bitmingharn.gov.uk et

Web: wivw.birmingham.gov.ukfplanning

Application for Planning Permission.
- Town and Country Planning Act 1990
sublicatlen of applicatlons on planning authority websiles.

Slease note [hat the informallon provided an this application form and in supporling documenls riay be published on the Authorily's wabsite,
{ you require any further clarification, please contacl the Aulhority's planning depariment :

1. ,’-\pplican‘c Name, Address and Gontact Details

ol I L S — ] R

Company hame: I_Féreign & Commonwealth Office

Slreet address; I Philip_p;a Greenwood- Room WH4.26

[Foreign & Commonwealth Office

Telephone nimber:

Fing Charles Slreet

Mobile number:

L _ |
Lo

]
!
|
|
]
|

TowniCity: London Fax number: L i ' '_l
Country: [Uniled Kingdorm Eraill address:
Poslcode: IS_W1A 2AH [ |
Are you an agent aclirig on behalf of the applicant? o ¥es ' No
2. Agent Name, Address and Contact Details
Tille: |Mr | First Name: |Ceorge i Surname: [King l
Company name: IGgorge Klng Architects J
Street address: laeorge Kin'g Architocls: |
|'2_0;22 Wenlook-Road J Telephone. number: |ozozgt}ai‘4'7321 _ J
Iﬂackne'y l Mablle number: l ' ]
_ Town/Cly: [LonDoN | Faxnumber: B ‘ |
Gountry: Ii J Email address:
Postcode: |N1 76U l @dio@genrgekingarchitecis.com ' |
3. Description of the Proposal
Please deswrlbs the proposed development including any change ofuse: . o .

Construction of a Memorial to'the Victins of the 2015 Soligse and Bardo Tefrorist Attacks wi
permanant sculplure-and hard and soft landsceplng works to the surrounding area. The purpose of the Memorial is to provide a permariént tributé to

those who lost thelr lives ' the-atrocious.attacks in Sousse and.Bardo and to offer a place of remembrance, commemoration and reflection for all those
affected. The design for the memorlal was chosen following & deslgn competition run by the Forelgn & Commonwsalth Office with Input frarm a panel of
ex¥perts Insluding representatives frory Birmingham Gity Gouncil Parks Department. '

thiri Canhon Hitl

P-a‘rk;‘éirr_aa:)ritém incorporaling a

dimtr Lo

| Has the building, work of change of ise already starled?

No

TiYes E

i - BT b e = I R S

Planning ?or_lal Referenca : PP-06827412
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A, Site Adidress Deiails

Full postal sddress of the 's;le-(including ful posicode where avé'irlaljle) De's'ciription:
[ House: I : o ] Suffix: o l

Haouse name: [C’én_’no_r_\_i_-ﬂl_iml-:'érk

Street address: _Fﬂésell Road

Moseley

Towh/City: @Fmiﬁgham -

Posleode: [.8—'1 3 BRD

Descriplion of localion or a grid reference
{must be compleled If postcode is not known):

Easting: [:()gga‘g T s u{?ﬁ—.u_il
Northing: [ﬁégﬁ. 5 S -__I _____ - - |

5. Pre-api:licatiqn Advice

Has asslslance or prior advice been sought from the local autharity about this application? ~ Yes -. No

If Yes, please complele the following jnformation about the advice you were given {this wilt help the authority to deal with this application more efficlently):

Officer name:

Tltle: INIr B i First name: IAndy j Surname: IConroy ]
Refarence: IResponse 2017/09644/PA - Cannon Hill Parlk J

Dale (DD/MMIYYYY): |03/11/2017 (Must be pre-application submission)

Detalls of the pre-application advice recelved: ] - L

"l consider the deslgn, location, scale a’nd rnaté_r-ials.ofu the pf;]ﬁo‘s.é'd soulpture would uan be acéeptal;le.

The Gity's Conservaltion Officer has ralsed no objection to iHié propased devélopment in principle. However, he has recommendead {hat a Herllage
Appraisal will need to be submitted as part of any planning applicatian, which assesses the impact of the proposed development on the significance of
the Grade I]* Listed Registered Historlc Park and Garden. | woultl also advise you to submit a separate pre-application énquiry to Historic England to
ensure that they are_on board with the proposal prior fo your subfmission of & blannitig application.

The Clty's Tree Officer has reviewed, the proposed topo plan, Please see attached a rough skelch whete he has drawn where he conslders there may
be some potenlial issuss with ground levels wilhin the root proléction areas {RPA) of the surrounding trees. He has assumed ihat the lines arsund the
trees are correct RPA's .e. 12 tmes DBH that would define an RPA? He advises lhat they loalc abolt right (particularly for the deciduous trees) bul this
should be checlked. If these are not correct RPAs then a new lree survey to BS5837 would need lo be carried out toinform anfy pldnning application. On
the attached drawing the red hatcliing Is an estimate of iha likely excavation impact s far as the trees are concerned. It bulges out to the. soulh west
because it appears from tha cross secllon that ground levels are lowered. In this area to, | guess, even out the directlon of the general slops ardund the
memarial. However, there also appear (o be bunds so he Is not sure of this interprelalion.or the reason for the apparent excavation. He has assumed
oxcavalion for e kerbs towards the North Wesl 'entrance’. The blue halched areas are hls impression of the posilive grading within the RPAs.

The City's Tree Officer has explained ihat the combined effects of grading - positive and negative - should be less than 20% of the praper RPAs of the
surrounding trees. The trees are all open grown and, wih caréful methods, an Incursion ‘of 20% will ba achievable without tree removal.- Presuming
there Is a sclutlon for the "bulge’ to the South West and with some tweaking of the finished |evels (whole memortal and locally in the surrounding area)
it appears to him that the proposal |s achlevable, The City's Tree Oificer sdvises thatit will be necessary lo.upgrade the topo plan (Draiving 0003) with

true RPAs o, preferably, undertake a BS5837 survey for those trees riearast the proposal. The benefit of a full survey, -apart from properly defining the
constralnts, will be 1o also evaluate Ihe condition of the trees, 7

The Gily's Ecologlst advises that an Ecologleal Appralsal would not he requireéd lo supporlthe proposed development

Lm e g e o TR T T A M, = e R T W SR T i LI N AT R R k. T SRS s TR n Dl L VST S ]

6. Pedestriar and Vehicle Access, Roads and Rights of Way

ts a new or altered vehicle access proposed (o of from the public highway? . Yes. = No

Is:a new or allered pedestrian acéess proposed fo'or from the public highway? ' -3 Yes o No

Planning Porlal Referénce : PP-06627412
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i Pedestrian apnd Yehicle Access, Noads and Rights of Wiay

Are therc any hew public roads 1o be provided within the site?

Are lhere any new public rights of way to be provided within or adjacent to the site?

Do the proposals require any diversiansfexiinguishments andfor creatlon of rights of way?

7, Was ste atonaqe and f‘olle(,tlcm

06 (he plans incorporals areas to store and aid the collection of wasle?

Have arrangements been rmade for the separate slorage and collection of recyciable wasle?

.i_‘,. Aui’;or‘IIy_EmI)I;;e eHII—IIémbel'

vifith respect to the Authorily, | am:
{a) a member of staff
(b} an elected member Do any of these stalemants apply to you?
(c} related to a member of staff
(d) related lo an efected member

Yes * No
Yes No
Yes - No
Yes - No
Yes No
_ Yes No

9 Nlalerlals

Please state what materlals (including type, colour and name) ate to be used exfernally (ifapplIcabIe):
OTHER -descrpfion:
Type of ather maleriat: [ Sculpture, hard and soft landscapin|
Descnpllon of exrsfmg malenals and finishes:

ek o e o TGRS
Sculplure- Stalnless stesl

Hard Landscaping- Granita

Soft Landscaplng‘ Grass turf and wﬂdl‘lower turf

...... e e . T = Mmoo Aramoaa . . LITIED L 0 L=

Are you supplying additional information on submitted plan{s)/drawing(s)/design and access statement?

If Yes, please sl 'eIerences for ihe pIan(s)!drawmg(s)ldemgn and acoess siat slalement

115- GKA 00-00- '001 EXISTING LOCATION PLAN

115-GKA-00- 00-DR-A-000Z EXISTING SITE PLAN
1115-GKA-00-00-DR-A-0003 PROPOSED SITE PLAN

115-GKA-00-00-DR-A-0010' PROPOSED SITE SECTION DIAGRAM 1
115-GIA-DD-00-DR-A-001 1 PROPOSED SITE SECTION DIAGRAM 2
146-GKA-00-00-DR-A-0012 PROPGSED SITE SECTION DIAGRAM 3
115:GKA-00-00-DR-A-0013 PROPOSED SITE SECTION DIAGRAM 4

115:GKA-00-00-DR-A-0100 GROUND FLOOR PLAN
115-GKA-00:00-0R-A- 0200 PRGPOSED SECTIONS

115-GKA-00-00-SK-A-0001 INEINITE. WAVE DIMENSIONS
115-GKA-00-00-SK-A- 0004 PLANNING DESIGN CHANGE PLAN
115-GKA-00-00-5K-A-0005 PLANNING DESIGN CHANGE SECTION

SOUSSE AND BARDO MEMORIAL- Planning Applicalion Design Report

e e ihEa e . JEeReTT = ot SRS TLELTETTa . lIUIEETE ol —— . I

LTI R e emeiieal £ A
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L0, Vehicle Parking

- Mo Vehicle Parling dotells were subinitted for {his application™

11. Foul Sewa gP

Flease slate how foul sewage is to be disposed of:

hains sewer ] Package reatment plant ] Unknowm

Septic tank [ Cuss pit il Other |
Other e J— R - - — -
nfa

Are you proposing to connect te the existing drainage system? 2o Yes o No o i Unknown

IiYes, please | inclirde the delalls of the exlsling system on the application drawings and stale references for the plan(s)ldtawmg( s)

115-GKA-00-00-DR-A- 0003 PROPOSED SITE PLAN
115-GKA-00-00-DR-A-0100 GROUND FLOOR PLAN

12 Assessmenl of ['Iood Rlsk

Is the slte within an area at risl of floading? (Refer i the Frivironment Agency/s Fload Map showing
fldad zories 2 and 3 and consult Environmenl Agency slanding advice and your local planning authority

requi_rfarnenls for informalion as necessary.)  Yes ¢ No
If Yes, you will nead (o submilt an appropriate flood risk assessment fo consider the risk to the proposed sle.

Is your proposal within 20 metres of a watercourse (g:g. river, stream ar bizck)? iy Yes ' No
Wil the proposal increase the fload Tislc élsewhere? 1 Yes v No

How will surface water be dlspesed of?

[ sustainable dralnage system Main sewer [ Pondflake
[] Socakaway [T Exisling watercourse

13. Biodiversity and Geological Conservation
To asgist in ahswering tha following questions refer to the-guldance notes for further information on when there is a reasenable likellhood that any
important bindiversity. or Geological conservation fealires may be present or nearby and whelher they are lilkely 1o be affected by your proposals.

' Maying referred (o thé guldance notes, is there a reasonable likelihood of the following being affected adversely or consérved and enhanced within the
appl[catlon site, OR on land adjacent to or near the application &ile:

: ..a) Protected and pricrity species

.+ ¥Yes, on the development site ! Yes, an land adjacenl ta or near the proposed development w0 No

| b) Déslgnated sites, important habitals or other blodiversity features

5. Yes, onthe development site .+ Yes, onland adjacenl to of near Ihe proposed development o NG

| ©) Features of geclagical conservation importance

" Yes, on lhe development site i Yes,onland adjacent to or near the proposed developiment = No

Planning Porlal Referencé ; PP-06627412
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uting Use

Iiense describe lhe current use of the site; o B 7
The proposed site is localed Easi/Soulh/East of the buating lake, The layoul is an oval shape approximately 25m by 15m wilh a bank around the
couiheast corner. A path offers access 10 Ihe site which is located I a small glen of trees which offer some nalural sereening of the area. The resull is

| wranguility and privacy, with views of the lalce. The memorlal has been designed to it within the nalural clearing and follows the topography of the land lo

!‘ ::nable il e constructed withoul damaging any trees.

JR— R e . - I -

s the site currenlly vacant? : v Yes i No

Does the propasal involve any of the following?

if yes, you will need to submit an appropriate cohtaminalion assessment with your applicalion.

t and which iz known to be contaminated? .+ Yes = No
land where corlamination is suspecied for all or part of the site? ' Yes - No
A proposed Use that would be pafticularly vulnerable to the presence of contamination? + Yes . No

b — - —_—— - = — i = == = = — - L a——— - = - = —_—— R i

45, Trees and Hedges

Are there lrees ar hedges on the propased development site? o Yes L No

And/or; Are there rees or hedges on land adjacent to the firoposed development site thet could influence the I Yes
develapment ar might ba important as part of the local landscape character?
If Yes o elltier of bolh-of the above, you may nesd to provide a full Tree Survey, al the discretion of your focal planning authority. If a Tree Stivey Is
required, this and the dctompanying ptan should be submilted alongsids your applicafion: Your Iacal planning authcrity shatld male clear on its website
what the strvey shauld contain, in accordance with the current 'BS5837: Trees in relalion o deslgn, demolition and construction - Recomrendalions'.

s =

16. Trade Effluent
Does the proposal invelve Ihe need to dispose of trade effluents or waste? ' Yes = No
17. Residential Unifs
Does your propasal inciude the gain or loss of residentlal units? oo Yes = WO
Market Houslng - Froposéed - ) Marlet H_ol_i_J_sIng -Exisllng _ o
Number of bed_rooms_ _ - Mumber of bedrooms )

- Vo4 2 3 4+ -} Unknown . 1 2 3 | 4+ | Unknown.
Bedsils]S'.udlE)s | _ Bedsils/Sludlos i )
Cluster Flals o R Clustér Flats
Flal;;'wggonet\és - o Flats/Maisoneiles i o
Hauses. o o ] Houses o

Pt — B S B T T -
Live-Work Unils Live-Wok Unils
Sheltered Housing ’ ] Shaellered Housing
| Wnkeriown Unlinawn ' i L _ o ]
Proposed Market Houslng Total I l Exlsting Market Housing Total l
‘Soclal Rented Hauslng - Propnsqd ;‘_-n'z;la_l Rentsd Housing - Existing
" Number of hedrooms _ . " Nurriber &f bédigoms
- i 2 3 4+ | Unlqiow R 1 2 a 4+ | Unkriown
Gedsigudos || _ 7 BeasisiSludios T
Cluster Flats _' ) | Cluslar Flals
FlatsiMalsanaties T _ Fiaté/Malsonettas T
[Houses ‘ Houzes
TveworkUnls ‘ ' Live-Wark Units '
Sheitered Houslng. Sheltered Housing
Moo it s sy el e s | e i e i

Pranning Porial Relferance : PP-06627412
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Y. \eﬁult—n:mlllnn)

Boclal Renled Hotising I’ropo-ccl

Nl.!rnhér of bedroorms

‘Proposed Inlefmedizie Housing Tolal

Key Worlier Huusl'ng - Proposed

b

F‘rnposed Key Waorker Houslng Tolal

Social Runled Huusiny - Existing

Nuinker of bedrnnmu

Exisfing Intermediate Houslng Tola!

{{ey Worker Houskng - Existing

i N --"__ T _l_ 2 7|W 3 | a4+ Unkﬁo‘wr{ o ) 1 l Pl | 3 i -IUnknown
e S R R R e R R
Proposad Soclal Hovsing Total I B j Existing Sacial Housing Tolal r ) I
[nlerrnedlate ||ousll1g Proposed T T Inlermedlale HOII.:.S;I_'IQ E..usllng T e
o B T Number ofbec;;);;ﬁ; T R N-:J_;b;r:lﬁd-mams T

i ) N T 'R E 4;- Unknown - T ' 2 3 “;4-__ Gr;xﬁ—c-wn
BedstsiSiudios T T Bedmisiiudos | | |

Clusler Flals T T Clusler Flats B o R
FlatsiMaisoriofles T N Fatsmtaisanaos || | | | |
[Houses 1T Houses || T
Vive-Work Unlls ) T T LveworkUnts T 1 T
Shetersdbousng | | | 1 Eﬁ:&é&'ﬂousmg T I R B
= o v S s N (R A S W R

L '::;J

‘Number of badroams ] ) Nurnbar of bedrooms’

1 2 3 | 4+ | Unknown B 1 | =z 3 | 4+ |Unknown
Bedsils/Studios ' Bedsis/Studios
Clusler Flats. Cluster Flals B - i
FlarslMalsonal.les T Flals/ialsonaltes
Houses Houses
Live-Wark Unils Live-Worlc Units
Sheltered Housing - Shellered Housing _
Unknawn T ] T Unknuwn _ T

Existing Key Worker Housing Total

[ —

18. All Types of Development: Non-residential Floofspace

Does yaur proposal involve the lass, gain or change of use of non-residenllal loorspace? i Yes = No
19. Employmeént
No Erriplayment delails were submitted for this application

20, Hours of Opening

Mo Hours of Opening detatls were

submitted far this applicaticn

21. Site: Afea

What is ‘the slte area?

rgzs.sg qulma_trés |

Planning Portal Reference : PP-08627412
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2L mdusteial or Colamercial Processes and Vet Iun(.ly

Flease describe the aciivilies and pracesses which would be carried ont on the sile aiid lhe end products including plant, ventilation or air condilioning.
Please |nclude lhe type of rnachmery Whlch may be msla'lled oI slte -

No Industrial or Cornmercral F'rocesses and Machlnmy

Is the proposal for a waste management development? : _ Yas i Nu

IF tig 5 a landfill application you will need o pravide further information before your applicalion can be determined. Your wasle planning autharity should
male clear what information It requires on its website.

23, I lazardous Substances

Is any-Hazardous wasle involved in the preposal? . Yes 0 No

AT oxfc suhstances Amount held on site

|: o - . o o 7<_-| l T “L_l Tonne(s)
8. Highly reactive/explosive substances Amaunt held on sile

|_ - T _ o -".7,,_“» 7 ) "“:I Tonne(s)
C. Flammable substances (unless specifigally named in parts A and B} Amaunt held on site

[ . ] —I | “ | Tonne(s)

24, Stte Visit

\ Can the site be seen fram a public road, public foolpath, bridleway ar other public land? v Yes . No
If the plarining authorily rieads to make an appaintment to carry oul a site visit, whom should they contact? (Please select only one)

.=+ The agent i+ The applicant 1.1 Other person

25. Cerﬂficates_-(Cerﬁficéte A)

Gerlificate of Ownershlp'- Certificate A
“Town and Country F'lannlng {Development WManagement Procediire) (Englahd) Osder 2015 Getificate unider Aricle 14

| certifyThe applicant cariliies Lhat on the day 21 days before the dale of this applicalion nobody excepl:myselffthie applicant was thé owner {owrner Is & person with @
freaholdl Intarést or feasehold inleres! with at jeast 7 years Ieffto run} of any part of the Jand to which the application relales,-and Ihat none of the land le which the application
{ rélatas Is, or ls part of;:an agrlcullural holding (“agriculural holding® has the meaning given by referénce lo the deﬁnﬂmn of agnouituran' tanant” in seclion 85(8) 6f the Acl)

| Title: I—_— I First name: IPhlIlppa ' J Surnarme; I-Grggpwood
Person role! f'AF‘PL!CANT J Declaration dale: 221122017 ' Dedlaralion made

26. Deglaration

liwe hereby apply for p[annlng permissmnfconsent as described In this form and the accompanyirig plans/

drawings and additlonal information. lwe confirm that, to the.best of mylour knowledge, any facts stated are ) . |22”:2,72'017 |
true and accurate-and any oplrions given are the genulne oplnions of the person(s) giving them. Date —

Planning Porlal Referance's PP-05527412°
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les that flow in.coneentric circles from the
‘centre: of the sculpture. The ripples répresent the
impact that the events in 2018 had beyond those
that lost their lives. They-represent the survivors,
the families &f the Vietims, the local communities,
the national hearfache and tlig.-glskbal Toss. They

reflect how the impact of such tragic events is
felt by an enormcus number of peaple in many
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DRAWING NO. 16579

Baling Lake

Lelsure Gadam

Cannon Hil Park

ong of Rest
Eiuby

CANNCH HILL

. METRES APPROX.

®4 Birmingham

Waheed Nazir

Corporate Director, Economy

1 Lancaster Circus

City Council Birmingher
B2 2GL
it SCALE DRAWN DATE
Sousse & Bardot Memorial 1:2.500 Jon Wilson 08/01/2018

Cannon Hill Park

O.5. Sheet No. SP0683SE

Produced by lhe Survey & Mapplng Team, 8PS, Eccnomy, 10 Woodcock Street, Birmingham, B7 4BL Tel 303 3867.
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Page 73 of 102




Page 74 of 102



FILE COPY

CERTIFICATE OF INCORPORATION
OF A
PRIVATE COMPANY LIMITED BY GUARANTEE

Company Number 10392574

The Registrar of Companies for England and Wales, hereby certifies
that

BIRMINGHAM CHARITIES LIMITED

is this day incorporated under the Companies Act 2006 as a private
company, that the company is limited by guarantee, and the situation
of its registered office is in England and Wales

Given at Companies House, Cardiff, on 23rd September 2016

*N10392574| *

b
} by =) x
R ¥ 0

THE OFFICIAL SEAL OF THE

Companies House
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The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006



Companies House

INOTes

Application to register a company

Received for filing in Electronic Format on the:23/09/2016 X5GSZGNM

Company Name in

full:

Company Type:

BIRMINGHAM CHARITIES LIMITED

Private company limited by guarantee

Situation of England and Wales
Registered Office:
Proposed Registered C/O LEGAL SERVICES DEPARTMENT 10 WOODCOCK STREET
Office Address: BIRMINGHAM
ENGLAND B7 4BL
Sic Codes: 88990
Electronically filed document for Company Number: 10392574
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Proposed Officers

Company Director 1

Type: Person

Full Forename(s): MRS MARGARET MARY

Surname: ASHTON-GRAY

Former Names: BRADLEY (NEE GILNAGH)

Service Address: recorded as Company's registered office
Country/State Usually UNITED KINGDOM

Resident:

Date of Birth:  *%/01/1960 Nationality: BRITISH

Occupation: ACCOUNTANT

The subscribers confirm that the person named has consented to act as a director.

Electronically filed document for Company Number: 10392574
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Persons with Significant Control (PSC)

Statement of no PSC

The company knows or has reason to believe that there will be no registerable Person with Significant
Control or Relevant Legal Entity (RLE) in relation to the company

Electronically filed document for Company Number: 10392574
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Statement of Guarantee

| confirm that if the company is wound up while | am a member, or within one year after | cease to
be a member, | will contribute to the assets of the company by such amount as may be required

for:
- payments of debts and liabilities of the company contracted before | cease to be a member;

- payments of costs, charges and expenses of winding up, and,
- adjustment of the rights of the contributors among ourselves, not exceeding the specified amount

below.

Name: BIRMINGHAM CITY COUNCIL

Address C/O LEGAL SERVICES 10 WOODCOCK STREET
BIRMINGHAM
UNITED KINGDOM
B7 4BL

Amount Guaranteed 1.000000

Electronically filed document for Company Number: 10392574
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Statement of Compliance

I confimm the requirements of the Companies Act 2006 as to registration have been complied with.

Authorisation

Authoriser Designation:  subsecriber Authenticated YES

Electronically filed document for Company Number: 10392574
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COMPANIES ACT 2006
COMPANY LIMITED BY GUARANTEE

MEMORANDUM OF ASSOCIATION OF

Birmingham Charities Limited

Each subscriber to this Memorandum of Association wishes to form a company under the Companies Act
2006 and agrees to become a member of the company.

Name of each subscriber

Birmingham City Council

Dated: 23 September 2016
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COMPANIES ACT 2006

1.

COMPANY LIMIIED BY GUARANTEE

ARTICLES OF ASSOCIATION OF

Birmingham Charities Limited

NAME

The name of the Company is Birmingham Charities Limited (and in this document it is called the

Charity )

INTERPRETATION

In these Articles:

"Address" means a postal address or, for the purposes of electronic communication, a fax number,
an e-mail or postal address or a telephone number for receiving text messages in each case
registered with the Charity
"AGM" means an annual general meeting of the Charity
"the Articles" means these articles of association
"Chairman®" means the chairman of the Trustees
"the Charity" means the company intended to be regulated by these Articles
"charity trustee" has the meaning prescribed by section 177 of the Charities Act 2011
"clear days" in relation to a period of notice means a period excluding;:
1. The day when notice is given or deemed to be given; and
2. The day for which it is given or on which it is to take effect

"the Commission" means the Charity Commission for England and Wales

"Companies Acts" means the Companies Acts (as defined in section 2 of the Companies Act 2006)
insofar as they apply to the Charity

"Connected Person" means:

1. any spouse, civil partner, parent, child, brother, sister, grandparent or grandchild of a
Trustee; or

2. any other person in a relationship with a Trustee which may reasonably be regarded as
equivalent to such a relationship; or

3. any person carrying on business in partnership with the Trustee or with any person falling
within 1. or 2. above; or

2
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4.  an institution which is controlled -
4.1 by the Trustee or any Connected Person falling within paragraph 1., 2. or 3. above; or
4.2 by two or more persons falling within sub-paragraph(i), when taken together; or
4.3 any company or firm of which a Trustee or any Connected Person falling within
paragraph 1., 2. or 3. above is a paid director, partner or employee, or shareholder

holding more than 1% of the capital.

"the Directors" means the directors of the Charity. The directors are charity trustees as defined by
section 177 of the Charities Act 2011

"document" includes, unless otherwise specified, any document sent or supplied in electronic form
"EGM" means an extraordinary general meeting of the Charity
"electronic form" has the meaning given in section 1168 of the Companies Act 2006

"financial expert" means an individual, company or firm who is an authorised person or an
exempted person within the meaning of the Financial Services and Markets Act 2000

"material benefit" means a benefit which may not be financial but has a monetary value
"member" and "membership" refer to membership of the Charity

"Memorandum" means the Charity’s Memorandum of Association

“officers” includes the trustees and secretary (if any)

“the seal” means the common seal of the Charity, if it has one

"month"” means calendar month

"the Objects" means the Objects of the Charity as defined in clause 5 of the Articles
"Secretary" means any person appointed to perform the duties of the secretary of the Charity
"Trustee” means a Director of the Charity and "Trustees" means all of the Directors.
"the United Kingdom" means Great Britain and Northern Ireland

"written" or "in writing" refers to a legible document on paper including a fax message
"year" means calendar year

Words importing one gender shall include all genders, and the singular includes the plural and vice
versa

Unless the context otherwise requires words or expressions contained in the Articles have the same
meaning as in the Companies Acts but excluding any statutory modification not in force when these

articles become binding on the Charity

Apart from the exception mentioned in the previous paragraph a reference to an Act of Parliament
includes any statutory modification or re-enactment of it for the time being in force.

3
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5.

5.1

5.2

5.3

54

6.1

6.2

6.3

6.4

6.5

LIMITED LIABILITY

The liability of the members is limited to a sum notexceeding £1.00[one pound stirling], being the
amount that each member undertakes to contribute to the assets of the charity in the event of its being
wound up while he or she is a member or within one year after he or she ceases to be a member, for:

(1) payment of the charity’s debts and liabilities incurred before he or she ceases to be a member;

(2) payment of the costs, charges and expenses of winding up; and

(3) adjustment of the rights of the contributories among themselves.

GUARANTEE
Every member promises, if the Charity is dissolved while he or she is a Member or within twelve
months after he or she ceases to be a Member, to contribute such sum (not exceeding £10) as may be
demanded of him or her towards the payment of the debts and liabilities of the Charity incurred

before he or she ceases to be a member, and of the costs charges and expenses of winding up, and the
adjustment of the rights of the contributories amongst themselves.

OBJECTS
The objects of the Charity ('Objects’) are specifically restricted to the following;

The Objects and purposes of the Charity are to fund general charitable activity, for the benefit, and
on behalf of, the citizens of Birmingham.

To promote the objects and purposes of any charity where Birmingham City Council is Sole
Corporate Trustee (“relevant charity”)

Subject to a resolution of any relevant charity, to hold the legal title to any land, buildings, and any
other relevant assets which are held in trust by any relevant charity.

To further such other exclusively charitable purposes according to the law of England and Wales as
the trustees in their absolute discretion from time to time determine.

POWERS

The Charity has the power to do anything which is calculated to further its Objects or is conducive or
incidental to doing so. In particular, the Charity has power:

to repair, renovate, restore, rebuild and generally promote the preservation of any buildings or land

to buy or otherwise acquire furniture and other equipment for use in connection with any such
buildings or land; and to sell, lease or otherwise dispose of any such furniture or equipment

to make such arrangements as are necessary to enable the public to view and enjoy any buildings or
land (whether free or at a charge)

to make planning applications, applications for consent under by-laws or building regulations and
other like applications

to promote or carry out research
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0.6

6.7

0.8

6.9

6.10

6.11

6.12

6.13

6.14

6.15

6.16

6.17

6.18

to provide advice
to publish or distribute information and by publishing books or pamphlets or in other appropriate
manner to make known to the public the existence of buildings of particular beauty or historical,

architectural or constructional interest or the features of especial interest of such buildings

to co-operate with other charities, voluntary bodies and statutory authorities and to exchange
information and advice with them

to support, administer, act as trustee of or set up other charities formed for any of the charitable
purposes included in the Objects

to acquire, merge with or to enter into any partnership or joint venture arrangement with any other
charity formed for any of the Objects

to acquire or hire property of any kind

to sell, lease or otherwise dispose of property of any kind (but only in accordance with the restrictions
imposed by sections 117 and 122 of the Charities Act 2011), such letting or disposal to be subject to
such covenants, conditions and restrictions as are reasonably necessary to ensure the preservation of
any buildings or land

to raise funds and trade in the course of carrying out the Objects and carry on any other trade which
is not expected to give rise to taxable profits and to incorporate subsidiary trading companies to carry
on any trade

to borrow money and to charge the whole or any part of the property belonging to the Charity as
security for repayment of the money borrowed or as security for a grant or the discharge of an
obligation. The Charity must comply as appropriate with sections 124 - 126 of the Charities Act 2011,
if it wishes to mortgage land

to make grants or loans of money and to give guarantees

to set aside funds for special purposes or as reserves against future expenditure but only in
accordance with a written policy about reserves

to deposit or invest funds in any manner (but to invest only after obtaining advice from a financial
expert and having regard to the suitability of investments and the need for diversification)

to delegate the management of investments to a financial expert, but only on terms that:

6.15.1  the investment policy is set down in writing for the financial expert by the Trustees
6.18.2 every transaction is reported promptly to the Trustees

6.18.3 the performance of the investments is reviewed regularly with the Trustees

6.154  the Trustees are entitled to cancel the delegation arrangement at any time

6.185 the investment policy and the delegation arrangement are reviewed at least once a year

6.15.6  all payments due to the financial expert are on a scale or at a level which is agreed in
advance and are notified promptly to the Trustees on receipt

6.15.7  the financial expert must not do anything outside the powers of the Trustees

5
Page 85 of 102



6.19

6.20

6.21

6.22

6.23

6.24

6.25

6.26

71

7.2

to arrange for investments or other property of the Charity to be held in the name of a nominee (being
a corporate body registered or having an established place of business in England and Wales) under
the control of the Trustees or of a financial expert acting under their instructions and to pay any
reasonable fee required

to insure the property of the Charity against any foreseeable risk and take out other insurance policies
to protect the Charity when required

to provide indemnity insurance for the Trustees in accordance with, and subject to the conditions in,
section 109 of the Charities Act 2011

subject to Article 7, to employ paid or unpaid agents, staff or advisers as are necessary for carrying
out the work of the Charity. The Charity may employ or remunerate a Trustee only to the extent it is
permitted to do so by Article 7 and provided it complies with the conditions in that article.

to enter into contracts to provide services to or on behalf of other bodies

to establish and support or aid subsidiary companies and subscribe, lend or guarantee money or other
property in furtherance of the Objects.

to pay out of the funds of the Charity the costs of forming and registering the Charity both asa
company and a charity.

to do anything else within the law which promotes or helps to promote the Objects

BENEFITS TO MEMBERS AND TRUSTEES

The property and funds of the Charity mustbe used only for promoting the Objects and do not
belong to the members of the Charity but:

7.1.1 members who are not Trustees may be employed by or enter into contracts with the Charity
and receive reasonable payment for goods or services supplied

7.1.2 members (including Trustees) may be paid interest at a reasonable rate on money lent to the
Charity

7.1.3 members (including Trustees) may be paid a reasonable rent or hiring fee for property let or
hired to the Charity

7.1.4 individual members and Trustees who are beneficiaries may receive charitable benefits in that
capacity

No Trustee or Connected Person may:

7.2a buy any goods or services from the Charity on terms preferential to those applicable to
members of the public;

7.2b sell goods, services or any interest in land to the Charity;
7.2¢  be employed by, or receive any remuneration from, the Charity; or

7.2d receive any payment of money or other material benefit (whether directly or indirectly) from
the Charity; except

7.2.1 as mentioned in clauses 6.21,7.1.2,7.1.3 or 7.1.37
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7.24

7.3

74

7.2.2  reimbursement of reasonable out-of-pocket expenses (including hotel and travel costs)
actually incurred in running the Charity

7.2.3  anindemnity in respect of any liabilities properly incurred in running the Charity
(including the costs of a successful defence to criminal proceedings)

any benefit from the charity in the capacity of a beneficiary of the charity provided that a majority of
the trustees do notbenefit in this way

7.25  payment to any company in which a Trustee or Connected Person has no more thana
one per cent shareholding

7.2.6  in exceptional cases, other payments or benefits (but only with the written approval of
the Commission in advance)

A Trustee may not be an employee of the Charity, but a Trustee or a Connected Person may enter into
a contract with the Charity to supply goods or services in return for a payment or other material
benefit but only if

7.31

7.3.2

7.3.3

7.34

7.3.5

7.3.6

7.3.7

7.3.8

the goods or services are actually required by the Charity

the nature and level of the remuneration is no more than is reasonable in relation to the value
of the goods or services and is set in accordance with the procedure in clause 7.5

the amount or maximum amount of the payment for the goods is set out in an agreement in
writing between:

7.3.3a the Charity or its Trustees (as the case may be); and

7.3.3b the Trustee or Connected Person supplying the goods (“the Supplier”) under which the
Supplier is to supply the goods in question to or on behalf of the Charity.

the other Trustees are satisfied that it is in the best interests of the Charity to contract with the
Supplier rather than with someone who is not a Trustee or Connected Person. In reaching that
decision the Trustees must balance the advantage of contracting with a Trustee or Connected
Person against the disadvantages of doing so

the reason for their decision is recorded by the Trustees in the minute book.

no more than one half of the Trustees are subject to such a contract in any financial year

the supplier is absent from the part of any meeting at which there is a discussion of the
proposal to enter into a contract or arrangement with him or it with regard to the supply of

goods to the charity

the supplier does not vote on any such matter and is not to be counted when calculating the
quorum of trustees present at the meeting

In sub-clauses 2 and 3 of this Article 7 “Charity” shall include any company in which the Charity:

741

7.4.2

743

holds more than 50% of the shares; or
controls more than 50% of the voting rights attached to the shares; or

has the right to appoint one or more directors to the board of the company.
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75

7.6

8.1

8.2

8.3

8.4

8.5

8.6

Whenever a Trustee has a personal interest in a matter to be discussed at a meeting of the Trustees or
a committee the Trustee concerned must:

7.5.1 declare an interestat or before discussion begins on the matter

7.5.2 withdraw from the meeting for that item unless expressly invited to remain in order to provide
information

7.5.3 notbe counted in the quorum for that part of the meeting
7.5.4 withdraw during the vote and have no vote on the matter

This clause may not be amended without the prior written consent of the Commission

MEMBERSHIP
The Charity must maintain a register of names and addresses of the members
Membership of the Charity is open to any individual interested in promoting the Objects who:
8.2.1 applies to the Charity in the form required by the Trustees;
8.2.2 is approved by the Trustees; and
8.2.3 signs the Register of members or consents in writing to become a member
Where the members refuse an application for membership:

8.3.1 the members must inform the applicant in writing of the reasons for the refusal within twenty-
one days of the decision

8.3.2 consider any written representations the applicant may make about the decision

8.3.3 the members’ decision following any written representations must be notified in writing but
shall be final.

The Trustees may establish different classes of membership and prescribe their respective rights and
obligations and shall record the rights and obligations in the register of members. The Trustees may
not directly or indirectly alter the rights and obligations attached to a class of membership unless:

8.4.1 three-quarters of the members of that class consent in writing to the variation: or

8.4.2 a special resolution is passed at a separate general meeting of the members of that class
agreeing to the variation.

The Trustees may set the amounts of any subscriptions
Membership is terminated if the member concerned:

8.6.1 gives writlen notice of resignation to the Charity, unless, after the resignation, there would be
less than two members;
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8.6.2 dies or, if it is an organisation ceases to exist;

8.6.3 is six months in arrears in paying the relevant subscription (if any) if the Trustee so resolves
(but in such a case the member may be reinstated on payment of the amount due); or

8.6.4 is removed from membership by resolution of the Trustees on the ground that in their
reasonable opinion the member's continued membership is harmful to the Charity.

8.7  Membership of the Charity is not transferable

9. GENERAL MEETINGS
9.1  The Charity must hold its first AGM within eighteen months after the date of its incorporation

9.2  An AGM must be held in each subsequent year and not more than fifteen months may elapse
between successive AGMs.

9.3  Atan AGM the members:
9.3.1  receive the accounts of the Charity for the previous financial year;
9.3.2  receive the Trustees’ report on the Charity’s activities since the previous AGM;
9.3.3  accept the retirement of those Trustees who wish to retire or who are retiring by rotation;
9.3.4  elect persons to be Trustees to fill the vacancies arising

9.3.5 may confer on any individual (with his or her consent) the honorary title of Patron, President
or Vice-President of the Charity and

9.3.6  discuss any issues of policy or deal with any other business put before them.

94 A general meeling may be called at any time by the Trustees and must be called within 21 dayson a
written request from at least 2 of the members entitled to vote

9.5  Any meeting relating to the variation of the rights of any class of members shall be subject to the

provisions in these Articles about general meetings.

10. NOTICE OF GENERAL MEETINGS

10.1  The minimum periods of notice required to hold a general meeting is fourteen clear days.

10.2 A general meeting may be called by shorter notice if it is so agreed by a majority in number of
members having a right to attend and vote at the meeting, being a majority who together hold not
less than 90% of the total voting rights

10.3  The notice must specify the date time and place of the meeting and the general nature of the
business to be transacted. If the meeting is to be an AGM, the notice must say so. The notice must
also contain a statement setting out the rights of members to appointa proxy under section 324 of
the Companies Act 2006 and Articles 11.15 and 11.16.

10.4 The notice must be given to all the members and to the Trustees and auditors.

10.5  The proceedings ata meeting shall not be invalidated because a person who was entitled to receive
notice of the meeting did not receive it because of an accidental omission by the Charity.

)
Page 89 of 102



11.

111

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

11.10

11.11

11.12

11.13

PROCEEDINGS AT GENERAL MEETINGS
No business shall be transacted at any general meeting unless a quorum is present.
A quorum is:

11.2.1 3 members present in person or by proxy and entitled to vote upon the business to be
conducted at the meeting; or

11.2.2 3 of the total voting membership at any time

whichever is the greater.

If:

11.3.1 a quorum is not present within half an hour from the time appointed for the meeting; or
11.3.2 during a meeling a quorum ceases to be present:

the meeting shall be adjourned to such time and place as the Trustees shall determine.

The Trustees must reconvene the meeting and must give at least seven clear days’ notice of the
reconvened meeting stating the date, time and place of the meeting,

If no quorum is present at the reconvened meeting within fifteen minutes of the time specified for
the start of the meeting the members present in person or by proxy at that time shall constitute the
quorum for that meeting,.

General meetings shall be chaired by the person who has been appointed to chair meetings of the
Trustees.

If there is no such person or he or she is not present within fifteen minutes of the time appointed for
the meeting a Trustee nominated by the Trustees shall chair the meeting,.

If there is only one Trustee present and willing to act, he or she shall chair the meeting,.

If no Trustee is present and willing to chair the meeting within fifteen minutes after the time
appointed for holding it, the members presentin person or by proxy and entitled to vote must
choose one of their number to chair the meeting,

The members present in person or by proxy at a meeting may resolve by ordinary resolution that
the meeting shall be adjourned.

The person chairing the meeting must decide the date, time and place at which the meeting is to be
reconvened unless those details are specified in the resolution.

No business shall be conducted ata reconvened meeting unless it could properly have been
conducted at the meeting had the adjournment not taken place.

If a meeting is adjourned by a resolution of the members for more than seven days, at least seven
clear days’ notice shall be given of the reconvened meeting stating the time, date and place of the
meeting,

11.14.1 Any vote at a meeting shall be decided by a show of hands unless before, or on the declaration of

the result of, the show of hands a poll is demanded:
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11.14.2a

11.14.2b

11.14.3a

11.14.3b

11.14.4a

11.14.4b

11.14.5a

11.14.5b

11.14.5¢

11.14.5d

11.14.5e

11.15

11.14.1a by the person chairing the meeting; or

11.14.1b by at least two members present in person or by proxy and having the right to vote at the
meeting; or

11.14.1¢ by a member or members present in person or by proxy representing not less than one-
tenth of the total voting rights of all the members having the right to vote at the meeting,.

The declaration by the person who is chairing the meeting of the result of a vote shall be
conclusive unless a poll is demanded.

the result of the vote must be recorded in the minutes of the Charity but the number or proportion
of the votes cast need not be recorded.

A demand for a poll may be withdrawn before the poll is taken, but only with the consent of the
person who is chairing the meeting.

If the demand for a poll is withdrawn the demand shall not invalidate the result of a show of
hands declared before the demand was made.

A poll must be taken as the person who is chairing the meeting directs, who may appoint
scrutineers (who need not be members) and who may fix a time and place for declaring the results

of that poll.

The result of the poll shall be deemed to be the resolution of the meeting at which the poll was
demanded.

A poll demanded on the election of a person to chair a meeting or on a question of adjournment
must be taken immediately

A poll demanded on any other question must be taken either immediately or at such time and
place as the person who is chairing the meeting directs.

The poll must be taken within thirty days after it is demanded.

If the poll is not taken immediately at least seven clear days’ notice shall be given specifying the
time and place at which the poll is to be taken.

If a poll is demanded the meeting may continue to deal with any other business that may be
conducted at the meeting,.

Content of Proxy Notices

11.15.1 Proxies may only validly be appointed by a notice in writing (a “proxy notice”) either in the
following form:

“Birmingham Charities Limited
Name of member appointing the proxy:
Address:

I/We hereby appoint [name of proxy] of [address of proxy] as my/our proxy to vote in

my/our name(s) and on my/our behalf at the meeting of the Charity to be held on [date], and at any
adjournment thereof.
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11.15.2

11.15.3

11.15.4

This form is to be used in respect of the resolutions mentioned below as follows:
Resolution1 *for *against  “abstain *as the proxy thinks fit
Resolution2 *for *against  “abstain *as the proxy thinks fit
All other resolutions properly put to the meeting *for “*against *abstain *as the proxy
thinks fit
* Strike out whichever is not desired.
Unless otherwise instructed, the proxy may vote as he or she thinks fit or abstain from voting,.

Signed: ...,

Dated: o

or in any other form which the Trustees may approve.
Every proxy notice must:
11.15.1a state the name and address of the member appointing the proxy;

11.15.1b identify the person appointed to be that member’s proxy and the general meeting in
relation to which that person is appointed;

11.15.1c be signed by or on behalf of the member appointing the proxy, or be authenticated in such
manner as the Trustees may determine; and

11.15.1d be delivered to the Charity in accordance with the articles and any instructions contained
in the notice of the general meeting to which they relate.

The Charity may require proxy notices to be delivered in a particular form, and may specify
different forms for different purposes.

Proxy notices may specify how the proxy appointed under them is to vote (or that the proxy is to
abstain from voting) on one or more resolutions.

Unless a proxy indicates otherwise, it must be treated as:

11.15.4a allowing the person appointed under it as a proxy discretion as to how to vote on any
ancillary or procedural resolutions put to the meeting; and

11.15.4b appointing that person as a proxy in relation to any adjournment of the general meeting to
which it relates as well as the meeting itself.

11.16 Delivery of Proxy Notices

11.16.1

11.16.2

11.16.3

A person who is entitled to attend, speak or vote (either on a show of hands or on a poll) ata
general meeting remains so entitled in respect of that meeting or any adjournment of it, even though
a valid proxy notice has been delivered to the Charity by or on behalf of that person.

An appointment under a proxy notice may be revoked by delivering to the Charity a notice in
writing given by or on behalf of the person to whom or on whose behalf the proxy notice was given.

A notice revoking a proxy appointment only takes effect if it is delivered before the start of the
meeting or adjourned meeting to which it relates.
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11.16.4 If a proxy notice is not executed by the person appointing the proxy, it must be accompanied by
written evidence of the authority of the person who executed it to execute it on the appointor’s
behalf.
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12.

121

12.2

13.

131

13.2

13.3

134

13.5

14.

141

14.2

14.3

14.4

14.5

WRITTEN RESOLUTIONS
A resolution in writing agreed by a simple majority (or in the case of a special resolution by a
majority of not less than 75% ) of the members who would have been entitled to vote upon it had it
been proposed at a general meeting shall be effective provided that:

12.1.1 a copy of the proposed resolution has been sent to every eligible member;

12.1.2 a simple majority (or in the case of a special resolution by a majority of not less than 75% ) of
the members has signified its agreement to the resclution;

12.1.3 it is contained in an authenticated document which has been received at the registered office
within 28 days beginning with the circulation date.

A resolution in writing may comprise several copies to which one or more members have signified
their agreement.

VOTES OF MEMBERS
Subject to Article 8.4, every member shall have one vote

Any objection to the qualification of any voter must be raised at the meeting at which the vote is
tendered and the decision of the person who is chairing the meeting shall be final.

Any organisation that is a member of the charity may nominate any person to act as its
representative at any meeting of the charity.

The organisation must give written notice to the charity of the name of its representative. The
nominee shall not be entitled to represent the organisation at any meeting unless the notice has been
received by the charity. The nominee may continue to represent the organisation until written notice
to the contrary is received by the charity.

Any notice given to the charity will be conclusive evidence that the nominee is entitled to represent

the organisation or that his or her authority has not been revoked. The Charity shall not be required
to consider whether the nominee has been properly appointed to the organisation.

THE TRUSTEES
The Trustees have control of the Charity and its property and funds.

The Trustees when complete consist of at least 3 and not more than 5 individuals, all of whom must
be members

The individuals who signed the form INO01 as vouching consent to act as directors are the first
Trustees of the Charity.

For the avoidance of doubt, no individual may be appointed a Trustee unless he or she is willing to
actas a charity trustee of the Charity.

Any natural person aged 18 years or older who is willing to act as a Trustee, and who is not

disqualified from acting as a Trustee, may be appointed as a Trustee by ordinary resolution of the
members.
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14.6

14.7

14.8

14.9

14.10

14.11

15.

15.1

15.2

15.3

15.4

15.5

Trustees shall be appointed for a first term of up to three years and, if willing, may be appointed for
a second consecutive term of up to three years after which time they should retire.

In exceptional circumstances, on a majority vote of the other Trustees, a Trustee may serve a third
term of three years after which time he or she must retire.

A Trustee's term of office automatically terminates if he or she:

14.8.1 ceases to be a Director by virtue of any provision in the Companies Acts or is prohibited by
law from being a Director

14.8.2 is disqualified by virtue of sections 178 and 179 of the Charities Act 2011 (or any statutory
re-enactment or modification of that provision) from acting as a charity trustee

14.8.3 is in the reasonable belief of the Trustees suffering from mental disorder and incapable of
acting and they resolve that he or she be removed from office

14.8.4 is absent from three consecutive meetings of the Trustees and the Trustees resolve that he or
she should vacate office

14.8.,5 ceases to be a member (but such a person may be reinstated by resolution passed by all the
other Trustees on resuming membership of the Charity before the next AGM)

14.8.6 resigns by written notice to the Trustees (but only if at least two Trustees will remain in
office)

14.8.7 is removed by resolution passed by a simple majority of the members present and voting at

a general meeting after the meeting has invited the views of the Trustee concerned and
considered the matter in the light of any such views

The Trustees may at any time co-opt any person duly qualified to be appointed as a Trustee to fill a
vacancy in their number or as an additional Trustee, but a co-opted Trustee holds office only until
the next AGM .

A technical defect in the appointment of a Trustee of which the Trustees are unaware at the time
does not invalidate decisions taken at a meeting;

The Trustees must not be paid any remuneration unless it is authorised in accordance with Article 7.
PROCEEDINGS OF TRUSTEES

Trustees may regulate their proceedings as they see fit, subject to the provisions of the articles

The Trustees must hold at least one meeting each year.

A quorum at a meeting of the Trustees is three Trustees. A Trustee shall not be counted in the
quorum present when any decision is made about a matter upon which that Trustee is not entitled

to vote.

If the number of Trustees is less than the number fixed as the quorum the continuing Trustees or
Trustee may act only for the purpose of filling vacancies or of calling a general meeting,

A meeting of the Trustees may be held either in person or by suitable electronic means agreed by the
Trustees in which all participants may communicate with all the other participants.
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15.6

15.7

15.8

15.9

15.10.1

15.10.2

15.11

15.12

15.13

15.14.1

15.14.2

No decision may be made by a meeting of the Trustees unless a quorum is present at the time the
decision is purported to be made. “Present” includes being present by suitable electronic means
agreed by the Trustees in which a participant or participants may communicate with all the other
participants.

The Chairman or Vice Chairman (or if either is unable or unwilling to do so) some other Trustee
chosen by the Trustees present presides at each meeting,.

The Chairman, Vice Chairman or appointed trustee shall have no functions or powers expect those
conferred by these articles or delegated to him or her by the trustees

Every issue may be determined by a simple majority of the votes cast at a meeting,.

A resolution in writing or in electronic form agreed by a simple majority of all the Trustees entitled

to receive notice of a meeting of the Trustees or of a committee of Trustees and to vote upon the

resolution shall be as valid and effectual as if it had been passed at a meeting of the Trustees or (as

the case may be) a committee of Trustees duly convened and held provided that:

15.10.1aa copy of the resolution is sent or submitted to all the Trustees eligible to vote; and

15.10.1ba simple majority of the Trustees has signified its agreement to the resolution in an
authenticated document or documents which are received at the registered office within the

period of 28 days beginning with the circulation date.

The resolution in writing may comprise several documents containing the text of the resclution in
like form to each of which one or more of the Trustees has signified their agreement.

Except for the chairman of the meeting, who has a second or casting vote, every Trustee has one
vote on each issue.

A procedural defect of which the Trustees are unaware at the time does notinvalidate decisions
taken at a meeting,.

A Trustee may not appoint an alternate trustee or anyone to act on his or her behalf at meetings of
the Trustees.

Subject to Article 15.12.2 all acts done by a meeting of Trustees or of a committee of Trustees shall be
valid notwithstanding the participation in any vote of a Trustee:

15.14.1a who was disqualified from holding office;
15.14.1b who had previously retired or who had been obliged by these Articles to vacate office;

15.14.1¢ who was not entitled to vote on the matter whether by reason of conflict of interest or
otherwise;

If without:

15.14.1d the vote of that Trustee; and

15.14.1e the Trustee being counted in the quorum;

the decision has been made by a majority of the Trustees at a quorate meeting,

Article 15.12.1 does not permit a Trustee or a Connected Person to keep any benefit that may be
conferred upon him or her by a resolution of the Trustees or a committee of Trustees if but for
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16.

16.1

16.2

16.3.1

16.3.2

16.3.3

16.3.4

16.4

16.5

16.6

16.7

16.8

16.9

16.10

17.

Article 15.12.1 the resolution would have been void or if the Trustee has not complied with Article
17.

POWERS OF TRUSTEES
The Trustees have the following powers in the administration of the Charity:
to appoint (and remove) any individual (who may be a Trustee) to act as Secretary to the Charity.
to appoint a Chairman, Treasurer and other honorary officers from among their number

to delegate any of their functions to committees consisting of two or more individuals appointed by
them but the terms of any delegation must be recorded in the minute book.

The Trustees may impose conditions when delegating, including the conditions that:
16.3.2a the relevant powers are to be exercised exclusively by the committee to whom they delegate;

16.3.2b no expenditure may be incurred on behalf of the Charity except in accordance with a budget
previously agreed with the Trustees.

The Trustees may revoke or alter a delegation.
All acts and proceedings of any committees must be fully and promptly reported to the Trustees.

to make Standing Orders consistent with the Companies Acts, these Articles and any special
resolution to govern proceedings at general meetings

to make Rules consistent with the Companies Acts, these Articles and any special resolution to
govern proceedings at their meetings and at meetings of committees

to make Regulations consistent with the Companies Acts, these Articles and any special resolution
to govern the administration of the Charity and the use of its seal (if any)

to establish procedures to assist the resolution of disputes within the Charity
to exercise any powers of the Charity which are not reserved to a general meeting.

No alteration of the Articles or any special resolution shall have retrospective effect to invalidate any
prior act of the Trustees.

Any meeting at which a quorum is present at the time the relevant decision is made may exercise all
the powers exercisable by the Trustees.

DECLARATION OF TRUSTEES” INTERESTS

A Trustee must declare the nature and extent of any interest, direct or indirect, which he or she has
in a proposed transaction or arrangement with the Charity or in any transaction or arrangement
entered into by the Charity which has not previously been declared. A Trustee must absent himself
or herself from any discussions of the Trustees in which it is possible that a conflict will arise
between his or her duty to act solely in the interests of the Charity and any personal interest
(including but not limited to any personal financial interest), unless a majority of the other Trustees
present determine that it is in best interests of the Charity that the conflicted Trustee remain present.
The reason for inviting the conflicted Trustee to remain present shall be recorded in the minutes.
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18.

18.1

18.2

19.

191

20.

CONFLICTS OF INTERESTS

If a contlict of interests arises for a Trustee because of a duty of loyalty owed to another organisation
or person and the conflict is not authorised by virtue of any other provision in these Articles the
unconflicted Trustees may authorise such a conflict of interests where the following conditions

apply:

18.1.1 the conflicted Trustee is absent from the part of the meeting at which there is discussion of
any arrangement or transaction affecting that other organisation or person;

18.1.2 the conflicted Trustee does not vote on any such matter and is not to be counted when
considering whether a quorum of Trustees is present at the meeting; and

18.1.3 the unconflicted Trustees consider it is in the interests of the Charity to authorise the conflict
of interests in the circumstances applying,.

In this Article a conflict of interests arising because of a duty of loyalty owed to another organisation
or person only refers to such a conflict which does not involve a direct or indirect benefit of any
nature to a Trustee or to a Connected Person.

SEAL

If the charity has a seal it must only be used by the authority of the trustees or of a committee of
trustees authorised by the trustees. The trustees may determine who shall sign any instrument to
which the seal is affixed and unless otherwise so determined it shall be signed by the trustee and by
the secretary (if any) or by a second trustee

MINUTES

The Trustees must keep minutes of all:

20.1

20.2

20.3

21.

211

21.2

appointments of officers made by the Trustees;

proceedings of meetings of the Charity;

meetings of the Trustees and committees of the Trustees including:
20.3.1 the names of Trustees present at the meeting;

20.3.2 the decisions made at the meetings; and

20.3.3 where appropriate the reasons for the decisions.

ACCOUNTS
The Trustees must prepare for each financial year accounts as required by the Companies Acts. The
accounts must be prepared to show a true and fair view and follow the accounting standards issued
or adopted by the Accounting Standards Board or its successors and adhere to the recommendations

of any applicable Statements of Recommended Practice.

The Trustees must keep accounting records as required by the Companies Acts.

18
Page 98 of 102



22,

221

22,2

23.

23.1.1

23.1.2

ANNUAL REPORT AND RETURN AND REGISTER OF CHARIIIES
The Trustees must comply with the requirements of the Charities Act 2011 with regard to the:
21.1.1a transmission of statements of account of the Charity;
21.1.1b preparation of an Annual Report and its ransmission to the Commission;
21.1.1c¢ preparation of an Annual Return and its transmission to the Commission.
The Trustees must notify the Commission promptly of any changes to the charity’s entry on the
Central Register of Charities.

MEANS OF COMMUNICATION TO BE USED
Subject to the Articles anything sent or supplied by or to the Charity under the Articles may be sent
or supplied in any way in which the Companies Act 2006 provides for documents or information
which are authorised or required by any provision of that Act to be sent or supplied by or to the
Charity.
Subject to the Articles any notice or document to be sent or supplied to a Trustee in connection with

the taking of decisions by Trustees may also be sent or supplied by the means by which that Trustee
has asked to be sent or supplied with such notices for the time being;
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24,

24.1

24.2.1

24.2.2

24.3

24.4

24.5

24.6

25.

251

25.2

26.

26.1

NOTICES

Any notice to be given to or by any person pursuant to the Articles:
23.1.1 must be in writing; or

23.1.2 mustbe given in electronic form.

The Charity may give notice to any member either:

23.2.1a personally; or

23.2.1b by sending it by postin a prepaid envelope addressed to the member at his or her address;
or

23.2.1c by leaving it at the address of the member; or

23.2.1d by giving it in electronic form to the member’s address

23.2.1e by placing the notice on a website and providing the person with a notification in writing or
in electronic form of the presence of the website. The notification must state that it concerns

a notice of a company meeting and must specify the place and date and time of the meeting,.

A member who does not register an address with the Charity or who registers only a postal address
that is not within the United Kingdom shall not be entitled to receive any notice from the Charity.

A member present in person at any meeting of the Charity shall be deemed to have received notice
of the meeting and of the purposes for which it was called.

Proof that an envelope containing a notice was properly addressed, prepaid and posted shall be
conclusive evidence that the notice was given.

Proof thatan electronic form of notice was given shall be conclusive where the Charity can
demonstrate that it was properly addressed and sent in accordance with section 1147 of the
Companies Act 2006.

In accordance with section 1147 of the Companies Act 2006 notice shall be deemed to be given:

23.6.1 48 hours after the envelope containing it was posted; or

23.6.2 in the case of an electronic form of communication 48 hours after it was sent.

INDEMNITY

The Charity shall indemnify any Trustee against any liability incurred by him or her in that
capacity, to the extent permitted by sections 232 to 234 of the Companies Act 2006.

In this article a “Trustee” means any Trustee or former Trustee of the Charity.
RULES

The trustees may from time to time make such reasonable and proper rules or bye laws as they may
deem necessary or expedient for the proper conduct and management of the charity.
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26.2

26.3

26.4

26.5

27.

271

28.

28.1

28.2

28.3

The bye laws may regulate the following matters subject to the express previsions of these articles
but are otherwise notrestricted to them

26.2.1 the conduct of members of the charity in relation to one another, and to the charity’s
employees or volunteers,

26.2.2 the procedure at general meetings and meetings of the trustees in so far as such procedure is
not regulated by the Companies Act or by the articles

26.2.3 generally, all such matters as are commonly the subject matter of company rules

The charity in general meetings has the power to alter, add to or repeal the rules and bye laws

The trustees must adopt such means as they think sufficient to bring the rules and bye laws to the
notice of members of the charity

The rules or bye laws shall be binding on all members of the charity. No rule or bye law shall be
inconsistent with, or shall affect or repeal anything contained in the articles.

DISPUTES
If any dispute arises between members of the company about the validity or propriety of anything
done by the members of the charity under these articles, and the dispute cannot be resolved by
agreement, the parties to the dispute must first try and in good faith settle the dispute either by
reference to the Charity Commission as the regulatory body or by mediation before resorting to
litigation

DISSOLUTION
The members of the Charity may at any time before and in expectation of its dissolution resolve that
any nett assets of the Charity after all its debts and liabilities have been paid, or provision has been
made for them, shall on or before the dissclution of the Charity be applied or transferred in any of
the following ways:
28.1.1 directly for the Objects; or
28.1.2 by transfer to any charity or charities for purposes similar to the Objects; or
28.1.3 to any charity or charities for use for particular purposes that may fall within the Objects.
Subject to any such resolution of the members of the Charity the Trustees of the Charity may at any
time before and in expectation of its dissolution resolve that any nett assets of the Charity after all its
debts have been paid or provision made for them shall on or before dissolution of the Charity be
applied or transferred:
28.2.1 directly for the Objects; or
28.2.2 by transfer to any charity or charities for purposes similar to the Objects; or

28.2.3 to any charity or charities for use for particular purposes that may fall within the Objects.

In no circumstances shall the nett assets of the Charity be paid to or distributed among the members
of the Charity and if no resolution in accordance with Articles 25.1 or 25.2 is passed by the members

21
Page 101 of 102



or the Trustees the nett assets of the Charity shall be applied for charitable purposes as directed by
the Court or the Commission.
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