BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee A

Report of: Interim Assistant Director of Regulation
and Enforcement

Date of Meeting: Monday 23" March 2020

Subject: Licensing Act 2003
Premises Licence — Summary Review

Premises: Jam Rock, 32 New John Street West,
Birmingham B19 3NB

Ward affected: Newtown

Contact Officer: Bhapinder Nandhra, Senior Licensing Officer,
0121 303 9896 licensing@birmingham.gov.uk

1. Purpose of report:

A review of the premises licence is required following an application for an expedited review under
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).

2. Recommendation:

To consider the review and to determine this matter.

3. Brief Summary of Report:

An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime
Reduction Act 2006) was received on 28" February 2020 in respect of Jam Rock, 32 New John
Street West, Birmingham, B19 3NB.

An additional representation has been submitted by West Midlands Police.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

On 28" February 2020, Superintendent Green, on behalf of West Midlands Police, applied for a
review, under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction
Act 2006), of the Premises Licence granted to Jam Rock in respect of Jam Rock, 32 New John
Street West, Birmingham B19 3NB.

The application was accompanied by the required certificate, see Appendix 1.

Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is
required to consider whether it is appropriate to take interim steps pending determination of the
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt,
review that Licence and reach a determination on that review.

Licensing Sub-Committee A met on 2™ March 2020 to consider whether to take any interim steps
and resolved that the Premises Licence be suspended pending a review of the Licence. A copy of
the decision is attached at Appendix 2.

The review application was advertised, by the Licensing Authority in accordance with the
regulations; the closing date for responsible authorities and other persons ended on the 13" March
2020.

An additional representation has been received from West Midlands Police, which is attached at
Appendix 3.

A copy of the current Premises Licence is attached at Appendix 4.

Site location plans at Appendix 5.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham City
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under

s182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are
to promote the licensing objectives: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Review Application and Certificate from West Midlands Police, Appendix 1
Sub-Committee Interim Steps Meeting decision of 2™ March 2020, Appendix 2
Additional representation received from West Midlands Police, Appendix 3
Current Premises Licence, Appendix 4

Site location plans, Appendix 5

7. Options available:

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

Take no action

In addition the Sub Committee will need to decide what action, if any, should be taken regarding
the interim steps imposed on the 2™ March 2020.

2




Appendix 1

— S
BCC
REGULATION & EMFORCEMENT
LICENSING sEcTion

BATE RECEIVED

28 FER 2001

INIALS .
..........................

LTI |
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form plaase read the guidance notes at the end of the form. if
you are completing the form by hand please write legibly in block capitals. 1n alt
- cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary

| - Superintendent lan Green

(on behalf of) the chief officer of Police for the Weast Midlands Police area 3‘pply for the
review of a premises licence under section 53A of the Licensing Act 2003

1. Premises details: Jam Rock
32 New John Street West
Pastal address of premises,(or if none or not known, ordinance survey map reference or
description):
Post Towh: Birmingham
Post Code (if known): B15 3NB -
2, Premises Licence delails:
Name of premise licence holder (if known): Mr Rahan Mckenzie
Number of premise licence (if known): 4911
3. Coertificate under saction 53A (1)(B) of the Licensing Act 2003 (Please read guidance
note 1} -
| confirm that this is a certfficate has been given by a senior member of the police force
for the police area above that in his/her opinion the above premises are associatad with
serious crime or serious. disorder or both, and the certificate accompanies this

application.

(Please tick the box to confirm) : ‘zr

4. Details of asgociation of the abeve premises with serious crime, serious disorder or
both: ' :

At approximataly 0600 hours an the 23™ February 2020, a call was received from a
hospital around a male victim that had self-presented at hospital with several stab
wounds to his leq.



Indications from the victim to the hospital staff was that the incident had occurred
inside the premisas called Jam Rack and then continued outside.

There were calls from other parties that refused to provide details that they had seen
the assault inside the premises,

It was alleged that the incident had happened at around 0500 hours.

The premises were asked to provide CCTV, door staff signing in sheets’and an
incident report.

The CCTV is of very poor quality and it is difficult to make out what has happened, but
it is clear that the premisas is fully open, with fraquent activity in and out of the front
door. An internal camera shows that the premises is very full, from the footage it is
estimated lhat they premizes are holding 200+ peaple. )

The front camera does show people reacting at around 0600 hours but it is very
difficutt to make out what Is happening.

There does not appear fo be any control of the frant door, the cctv showri does not
show any searches taking placs, althcugh more CCTV is to be provided.

The door staff signing In sheets indicates that there are 2 door supervisors on duty, but
it is impossible from the CCTV to identify them, if they are in hi-visibility coats or any
form of uniform then it Is not showing.

The premise licence holder has been spoken te and he has confirmed that there was a
birthday party going on, that had been booked in a month before. He had no temporary
event notice in place, and as such Is not licensed for regulated entertainment and
should have ceased at 0200 for the sale of alcohol and LNR.

He confirmad there weré 2 members of door staff on, they were not from a company
but people he knew as door staff and asked them to do the securify.

The premise Hcence holder was asked for a fire risk assessment to show his capacity
which he has besen unable to produce but has confirmed that he did not use any
clickers to show the capacity, or had any conlrol on the tickets being soid or how many
people were coming Into the premises. From whai can be seen or the CCTV the
premises locked overcrowded. :

The incident book, which has bean seized indicates that something did happen inside
the premises, the premise licence holder did go and find out what was happening, but
then states that one male was taken outside.

A slaterment has been taken from the victim, who states he was attacked inside the
premises receiving kicks and punches to his whole body, the victim also thought he had
beert hit with a bottle. In an area where he thought he had been punched it transpired
that he had been stabbed.

West Midlands Police have serious concerng around the management of these
premises, it is clear that a serious incident happened inside these premises and then
continued outside. This has resulted in a serious crime of a section 18 wounding being
crimed. This is compounded by the lack of controf at the premise and tha apparent lack
of management for what was happening. This is shown in poor door control, control of
numbers, adequate security. .

The crime this has been recorded as constitutes a serious crime as defined. Due to
what has happened West Midlands Police are seeking the Immediate suspension of the
premise licence.



{Please read guidance nota 2)

Slgnature of applicant:
Pate: 28 |2_| 2020
Rank/Capacity: Sufeg, ,..\mdna-.:r

Contact detalls for matters concerning this application: Pc 4075 Abdool ROHOMON
Address: Licensing Dept cfo Birmingham Central Police Station, Birmingham
Tetephone Number(s):

E-mail - bw_licensing

Notes for guidance:

1. A certificate of the kind mentioned in the form must accompany the application in order
for it to be valid under the terms of the Licensing Act 2003. The certificate must explicitly
state the senior officer’s opinion that the premises in question are associated with serious
crime, serious disorder or bath.

Serious crime is defined by reference to section 81 of the Regulation of investigatory Powers.
Act 2000. In summary, it means: _

- conduct that amounts to one or mare criminal offences for which a person who has
attended the age of eighteen and has no previous convictions could reasonably be
expected fo be séntenced ta imprisonment for a term of three years or more:or

- conduct that amounts fo one or more criminal offences and ifvolves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuit of a common purpose.

Serious Disorder is not defined in legislation, and sa bears its ordinary English meeting.

2. Briefly deseribe the circumstances giving rise to the opinion that the above premises are
associated with serious crime, serious disorder or both.



West Midlands Police
CERTIFICATE tINDER SECTION 53A (14B) OF THE LICENSING ACT

2003

I hereby cextify that in my opinion the premises described below are associated with serious
crime and disorder

Premises: Jam Rock

Premise Licence Number: 4911

Premise Licence H(;lder; Mr Rohan McKenzie
Designated Premise Supervisor: Mr Rohan McKenzie
I am 2 Superintendent in West Midlands Police.

Tam giving this certificate because I am in the opinion that the procedures under the
Licensing Act are inappropeiate in this case because the standard review procedures are
thought to be inappropriate due to the seriousness of the crime, and the serious management
failings of the premises concerned.

The seriousness of the crime being committed warrant the use of this power. I have
considered the use of the normal review procedure but I do ot Feel this would be appropriate
in these circumstance due to the above reasons, and the fact that to maintain the licensing
objective of preventing crime and disorder the normal review procedure would nét be
sufficient, .

The severity of the incidents is a matter that needs to he brought to the attention of the
Licensing Committee immediately.

The concern of West Midiands Police is that if steps are not taken to consider the nunning of
these premises they will continue to be used in the manner in which they were discovered on
the 23" February 2020. I ar conscious of the guidance on the use of “Expedited Reviews”™
and given the emphasis that is given to use of this power to tackle serious crime and disorder,
my feelings that this process is deemed appropriate are further enforced.

Signed

SuPT INE GreRs 28/2|20.



BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE - A
MONDAY 2 MARCH 2020
JAM ROCK, 32 NEW JOHN STREET, BIRMINGHAM, B19 3NB

That having considered the application made and certificate issued by West
Midlands Police under Section 53A of the Licensing Act 2003 for an expedited
review of the premises licence held by Rohan McKenzie in respect of Jam Rock, 32
New John Street, Birmingham, B19 3NB this Sub-Committee determines that the
licence be suspended pending a review of the licence, such a review to be held
within 28 days of receiving the Chief Officer of Police’s application.

The Sub-Committee's reason for imposing this interim step was due to the
concerns which were expressed by West Midlands Paolice in relation to matters
pertaining to serious crime, namely a section 18 wounding, which had come to light
as outlined in the Chief Officer of Palice’s certificate and application. |t was thought
that the injured party, a patron of the premises, had received three stab wounds to
the leg. The stab wounds were thought likely to have been caused by the use of a
knife; however it had been observed by Police on viewing the CCTV that some
patrons had been walking about in the premises whilst carrying glass bottles.

The Sub-Committee determined that the cause of the serious crime originated from
a complete lack of management control on the night in question — particularly in
relation to door control and security. The style of management had been incapable
of upholding the licensing objectives; the Police therefore requested a suspension
of the licence pending the full review hearing.

The premises had been variously described as a ‘bar/ restaurant’ and a ‘sports bar’,
but upon viewing the CCTV the Members considered it to be operating akin to a
nightclub-style venue. The incident was thought to have occurred at around 0500
hours, and it was therefore apparent that the premises was operating far beyond its
permitted hours and in breach of its licence regarding regulated entertainment. The
Sub-Committee noted that no Temporary Event Notice had been sought for any
special event.

The premises licence holder, who was also the designated premises supervisor,
had spoken to Police; however his comments had not inspired any confidence
whatsoever in his ability to operate safely. He stated to Police that *a few people”
had been in the premises having drinks - yet Police estimated the number to have
been approximately 200 persons (the Police estimate of the number was borne out
by what was shown on CCTV). In any event, the premises licence holder had no
way of correctly assessing numbers, as clickers to check capacity had not been in
use. Poor door contrel, as shown on the CCTV, was of great concern to the Sub-
Committee, not least due to fire safety. The Police confirmed that no fire risk
assessment appeared to have been done.

Appendix 2



The premises licence hoider's own description of the activity on the night in
question, namely that it had been a ‘birthday party’ which had been booked in
advance, was not accepted by Police; his comment to Police that he “forgot” to
submit a Temporary Event Notice was similarly not accepted. The Sub-Committee
agreed with the Poiice on these points. These seemed to be extraordinary
statements, and not at all what would be expected from any competent operator.

The Sub-Committee was further unimpressed upon viewing some of the premises’
records, which were shown by the Police during the meeting. The Incident Report
Book and Security Book were not in the usual format, and in any event some of the
notes made of the incident gave rise to their own questions; the Security Book, for
example, stated that staff came on duty at 02.00 hours, but that was the time that
the premises should have closed - if they had been operating to the terms of their
licence,

The Sub-Committee did not have the opportunity to hear submissions by, or on
behalf of, the premises licence holder, as nobody representing the premises
attended the meeting. However the Members were satisfied that the Police
evidence amply demonstrated that the operator had shown a lack of grip which had
led to a loss of control and a serious crime incident; as such, the Sub-Committee
had no confidence whatsoever that the premises could operate satisfactorily.

The Sub-Committee was therefare of the opinion that the course recommended by
Wast Midlands Police, namely a suspension of the licence, was the proper interim
step pending the full review of the premises licence. |t was necessary and
reasonable to impase this step to address the immediate problem with the
premises, in particular the likelihood of serious crime, and to promote the licensing
objectives in the Act.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council's Statement of Licensing Policy, the Guidance issued by the Home
Office in relation to expedited and summary licence reviews, and the submissions
made by West Midlands Police at the hearing.

All parties are advised that the premises licence holder may make representations
against the interim steps taken by the Licensing Authority. On receipt of such
representations, the Licensing Authority must hold a hearing within 48 hours,

All parties are advised that there is no right of appeal to a Magistrates’ Court
against the Licensing Autherity's decision at this stage.



Appendix 3

L .
From: Abdool Rohomon

Sent: 12 March 2020 14:17

To: Licensing

Cc: 'duncan.craig@-

Subject: Extra reps - Jam Roc

“Dear Licensing,

Following the application made by West Midlands Police against Jam Roc, we seek to make additional

representations against the premises.

From Police systems there was a further incident at the premises in November which appears to involve the use of a
weapon, which was not called into West Midlands Police. This incident happened at 06.30 hours, when the premises

should have closed at 2am.

A check on the Police licensing system shows that no TEN has ever been sent to us to apply for additional hours

since the premises has been open.

The additional CCTV that has been sent to us for the incident that lead to the expedited application is of very poor
quality, but does show for several dates that regulated entertainment was taking place, even though the premise

licence daes not have this authority.

Supporting documents will be provided before the hearing
If these can be added as additional reps

Kind regards

Abs Rohomon, BEM

PC 4075 Rohomon. BEM
BW Licensing

Police headquarters
Lloyd House

Colmore Circus
Birmingham

B4 6NQ

Internal :
External :

Follow us on Twitter - @brumcopslicensing

West Midlanr_:l_s Police

Email:

Website: www west-midlands. police.uk
Twitter:  www. twitter.com/brumpolice
Facebook: www facebook com/westmidlandspolice
YouTube: www.youtube.com/westmidlandspolice

Vision statement - Serving our communities, protecting them from harm



Appendix 4

BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003

PREMISES LICENCE

Premises Licence Number: 491111 ' i

Part 1 - Premises details:
Postal address of premises, or if none, ordnance survey map reference or description

Jam Rock
32 New John Street West

Post town: Post Code:
_ Birmingharm B19 3NB
Telephone Number:
Not Specified

Where the licence Is time limited the dates
N/A

Licensable activities authorised by the licence

M3 Sale of alcohal by retail (both on & off the premises)
L Late night refreshments

The times the licence authorises the carrying out of licensable activities

Monday - Sunday 12:00 - 02:00 M3
23:00 - 0200 L

The opening hours of the premises
Menday - Sunday 12:00 - 02:00

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On and Off Supplies

Page 1of 7
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BIRMINGHAM CiTY COUNCIL

Part 2

Name, (registered) address, telaphone number and email (where relevant) of holder of premises
licence

Rohan McKennzie
32 New John Street West

Post town: Post Code:
Birmingham B19 3NB
Telephone Number:
Not Specified
Email
Not Specified

Registered number of holder for example company number or charity number {where applicable)
N/A

Name, address, telephone number of designated premisas supervisor where the premises licence
authorises faor the supply of alcohol

Rohan McKenzie

.
'

Post town: Post Code:

Telephone Number:
N/A

Persanal licence number and issuing authority of personal licence held by designated premises
supervisor whers the premises licence authorises for the supply of alcoho!

Licence Number Issuing Authority
18/001028/LAPER SANDWELL METROPOQLITAN BOROUGH
COUNCIL

Dated 25/06/2018

SHAID YASSER
Seniar Licensing Officer
For Director of Regulation and Enforcement

Page 2 of 7
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BIRMINGHAM CITY COUNCIL

Annex 1 - Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) ata time when there is no designated
premises supervisar in respect of the premises licence, or (b) ata time when the designated premises
supervisar does not hold a personal licence or his personai licence is suspended.

Every retail sale or supply of alcohol made under this licence must he made or authorised by a person who
hoids a personal licence.

The respansible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promation
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities
which require or encourage, or are designed fo require or encourage, individuals to— (i} drink a quantity of
alcohol within a time limit {other than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply alcohol), or (i) drink as much
alcohal as possible (whether within a time limit or otherwise); (b) prevision of unlimited or unspecified
quantities of alcohol free or for a fixed or discounted fee to the public or toa group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing ohjective; (c) provision of
free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohal in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour ar to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of ancther (cther than where that other person is.
unable to drink without assistance by reason of disability).

The responsibie person must ensure that free potable water is provided on request to customers where it is
reasonabiy available.

The premises iicence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation o the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the respensible person to be under 18 years of age (or such older age as may be specified in the policy} to
produce on request, before being served alcoho!, identification bearing their photograph, date of kirth and
either— {a) a halographic mark, or (b) an ultraviolet feature.

The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied
for consumption on the premises {other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures— (i) beer or cider: % pint; (ii) gin, rum, vodka or whisky. 25 ml or 35 mk, and {iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list ar other printed material which is
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcehol to be sold, the customer is made aware that these measures are available.”

(1} A relevant person shall ensure that no alcohe! is seld ar supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) in this condition:— (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where— (i) P is the permitted price, (i) D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcoho!, and (iii) V is the rate of vatue added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b} "duty” is to be construed in accordance
with the Alcoholic Liquor Duties Act 1979; (¢} “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i} the: holder of the premises licence, (ii) the designated
premises supervisor (if any) in respect of such a licence, or (iii) the: personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant persan” means, in relation to premises in
respect of which there is in force a club premises cerificate, any member or officer of the ciub present an the
premises in a capacity which enables the membar or officer to prevent the supply in questian, and (e) "value
added tax® means vaiue added tax charged in accordance with the Value Added Tax Act 1994, (3) Where

Page 3 of 7
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BIRMINGHAM CITY COUNCIL

the permitted price would not be a whele number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be
different from the permitted price on the next day ("the second day") as a result of a change to the rate of
duty or value added tax, the permitted price which would apply on the first day applies to sales ar supplies of
alcohol which take place before the expiry of the period of 14 days heginning on the second day.

Page 4 of 7
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BIRMINGHAM CITY COUNCIL

Annex 2 — Conditions consistent with operating schedule

2a} General conditions consistent with the operating schedule

All training records for all staff to be maintained and to be available upon request for any responsible
authority.

The premise licence holder will record all refusals in a refusals book.

2b} Conditions consistent with, and to promote the prevention of crime and disorder
C.C.T.V. to be operational whilst the premises are open and be recording continually.
The recordings are to be kept for minimum of 28 days.

C.C.T.V images to be made available to any responsible authority immediately on request.

2c) Conditions consistent with, and to promote, public safety

The premises will have an incident hook and record all incidents that occur inside or immediately outside the
premises.

The incident book to be made available to any responsible authoerity immediately on request.

2d) Conditions consistent with, and to promote the prevention of public nuisance

Notices will be displayed in prominent positions requesting that our patrons respect our neighbours.
2e} Conditions consistent with, and to promaote the protection of children from harm

The premises will adopt the Challenge 25 scheme, with appropriate signage to be placed at the entrance to
the premises and adjacent to any bar servery.

Page G of 7
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BIRMINGHAM CITY COUNCIL

Annex 3 - Conditions attached after hearing by licensing authority

3a} General committee conditions

N/A

3b) Committee conditions to promote the prevention of crime and disorder

N/A

3c) Committee conditions to promote public safety

N/A,

3d) Committee conditions to promote the prevention of public nuisance

N/A

3e) Committee conditions to promote the protection of children from harm

N/A

Page 6 of 7
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BIRMINGHAM CITY COUNCIL

* Annex 4 — Plans
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Appendix 5
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