BIRMINGHAM CITY COUNCIL

LICENSING SUB-COMMITTEE A

MONDAY, 07 APRIL 2025 AT 10:00 HOURS
IN ON-LINE MEETING, MICROSOFT TEAMS

Please note a short break will be taken approximately 90 minutes from the start of the meeting and a
30 minute break will be taken at 1300 hours.

AGENDA

1 NOTICE OF RECORDING/WEBCAST

The Chair to advise/meeting to note that this meeting will be webcast for live
or subsequent broadcast via the Council's Public-I microsite (please click
this link) and that members of the press/public may record and take
photographs except where there are confidential or exempt items.

2 DECLARATIONS OF INTERESTS

Members are reminded they must declare all relevant pecuniary and other
registerable interests arising from any business to be discussed at this
meeting.

If a disclosable pecuniary interest is declared a Member must not participate
in any discussion or vote on the matter and must not remain in the room
unless they have been granted a dispensation.

If other registerable interests are declared a Member may speak on the
matter only if members of the public are allowed to speak at the meeting but
otherwise must not take part in any discussion or vote on the matter and
must not remain in the room unless they have been granted a

dispensation.

If it is a ‘sensitive interest’, Members do not have to disclose the nature of
the interest, just that they have an interest.

Information on the Local Government Association's Model Councillor Code
of Conduct is set out via http://bit.ly/3WtGQnN. This includes, at Appendix

1, an interests flowchart which provides a simple guide to declaring interests
at meetings.
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APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

MINUTES

To note the public part of the Minutes held on 3 March 2025 at 1000 hours
and to confirm and sign the Minutes as a whole.

To note the public part of the Minutes held on 3 March 2025 at 1200 hours
and to confirm and sign the Minutes as a whole.

To note the public part of the Minutes held on 4 March 2025 at 1000 hours
and to confirm and sign the Minutes as a whole.

To note the public part of the Minutes held on 10 March 2025 at 1000 hours
and to confirm and sign the Minutes as a whole.

LICENSING ACT 2003 PREMISES LICENCE — SUMMARY REVIEW VIP
T/A CLUB CODED, 90 — 96 HOSPITAL STREET, NEWTOWN,
BIRMINGHAM, B19 3QP

Report of the Director of Regulation and Enforcement.
N.B. Application scheduled to be heard at 10:00am.
OTHER URGENT BUSINESS

To consider any items of business by reason of special circumstances (to
be specified) that in the opinion of the Chair are matters of urgency.
EXCLUSION OF THE PUBLIC

That in view of the nature of the business to be transacted which includes
exempt information of the category indicated the public be now excluded
from the meeting:-

Exempt Paragraph 3

PRIVATE AGENDA
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MINUTES

To note the private part of the Minutes held on 3 March 2025 at 1000 hours
and to confirm and sign the Minutes as a whole.

To note the private part of the Minutes held on 3 March 2025 at 1200 hours
and to confirm and sign the Minutes as a whole.

To note the private part of the Minutes held on 4 March 2025 at 1000 hours
and to confirm and sign the Minutes as a whole.

To note the private part of the Minutes held on 10 March 2025 at 1000
hours and to confirm and sign the Minutes as a whole.

OTHER URGENT BUSINESS (EXEMPT INFORMATION)

To consider any items of business by reason of special circumstances (to
be specified) that in the opinion of the Chair are matters of urgency.

Page 3 of 72



Page 4 of 72



1/030325

2/030325

ltem 4

BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
3 MARCH 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON MONDAY 3 MARCH 2025 AT 1000 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Sam Forsyth in the Chair;
Councillors Maureen Cornish and Ziaul Islam.

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not actively
participating in the meeting)

kkkkhkkhhkhhhhhhhhkhhhhhhhhhhhkhhhhhikrk

NOTICE OF RECORDING/WEBCAST

The Chair advised that the meeting would be webcast for live or subsequent
broadcast via the Council's Public-l microsite (please click this link) and that
members of the press/public may record and take photographs except where there
were confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded to declare all relevant pecuniary and other registerable
interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member would not participate in
any discussion or vote on the matter and would not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member would speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
would not take part in any discussion or vote on the matter and would not remain in
the room unless they had been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they had an interest.

1
Page 5 of 72
OFFICIAL


https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbirmingham.public-i.tv%2Fcore%2Fportal%2Fhome&data=05%7C01%7CMichelle.Edwards%40birmingham.gov.uk%7C1c228845da07475ba0fe08db3b368449%7C699ace67d2e44bcdb303d2bbe2b9bbf1%7C0%7C0%7C638168877543866727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=8FqjPyARt%2BINMh%2FQZ3H9DMJzXQfmHzO0f0Q5V%2FnOxOo%3D&reserved=0

3/030325

4/030325

Licensing Sub-Committee A — 3 March 2025

Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at meetings.

The Chair declared that he only knew Clir David Barker professionally through
Council business and had not discussed the application with Clir Baker.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were submitted.

MINUTES

That the public section of the Minutes of the meeting held on 6 January 2025 were
circulated and the Minutes as a whole were confirmed and signed by the Chair.

The Minutes of the meetings held on 13 January 2025 at 1000 hours and 13
January 2025 at 1200 hours were confirmed and signed by the Chair.

LICENSING ACT 2003 — PREMISES LICENCE — GRANT - BOOTH FARM

LOCAL, 18 BOOTH FARM ROAD, GREAT BARR, BIRMINGHAM, B42 2NH.

On Behalf of the Applicant

Rabpreet Singh — Applicants son.
Gaurav Pandey — friend of applicant

On Behalf of Those Making Representations

Hardeep Kaur — Local Resident

* % %

The Chair introduced the Members and officers present and asked if there were
any preliminary points for the Sub-Committee to consider.

At this stage, the Chair outlined the procedure to be followed at the hearing and
invited the Licensing Officer to present his report. Bhapinder Nandhra Licensing
Section, outlined the report.

At this stage the Chair invited the applicant to make a presentation. Rabpreet
Singh, on behalf of the applicant made the following points: -

a) That his father was intending to build a grocery/convenience store.
b) The application was made in order to sell alcohol for the times specified.

c) It was not a late-night application.
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Licensing Sub-Committee A — 3 March 2025

d) He had worked in the business for 4 years and his father had 10 years
experience. They also operated another shop nearby.

e) They had never experienced any issues and were responsible operators.

f) They would have CCTV installed at the premises. The CCTV at the other
premises had been used by police to assist inquiries.

g) A lot of residents were pleased to see a clean store in the area and felt that a
convenience store was needed in the area.

h) It was not in their best interests to have a dirty premises with litter everywhere.
i) They would not do anything to tarnish their reputation.

j) They would have a designated premises supervisor in the shop.

k) The premises had been operating 4 years without issues.

[) Mr Pandey had no direct involvement in the business.

Questions were asked by Members and Rabpreet Singh gave the following
responses: -

a) That his father would be the designated premises supervisor.

b) That the other premises operated by the family also sold alcohol.

The Chair invited the Local Resident to make their presentation. Hardeep Kaur
made the following points: -

a) That she lived locally and was a mom to three children.

b) She objected to the application as the hours of operation were too late,
especially in a residential area where families and young children reside.

c) The premises was in front of her home.
d) There were already issues with parking.

e) She was concerned that people visiting the premises late at night would cause
noise nuisance.

f) Was the premises going to be selling vapes and cigarettes?

g) There were already shops locally and they did not need another in the area.
The other premises closed earlier — this application was too late.

3
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The Chair then invited Hardeep Kaur to make a closing statement but she advised
she had nothing further to add, only to comment that she did not want noise
nuisance late at night. She also made reference to a skip being outside the venue
(this was information she had been told by her neighbour), this skip was apparently
overflowing with rubbish, spilling into the street.

The applicant was then invited to make a brief closing submission Rabpreet
Singh, on behalf of the applicant made the following closing statements: -

» That the skip was due to planning issues. It was not over flowing into the
street.

» He had been visiting the shop every day, or every other day and there had
been no issues.

» There had been no objections from responsible authorities.

» They had tried to contact all those who made objections by Ms Kaur did not
respond.

» Parking issues were unlikely to be caused by the shop as most people only
attended the premises for a few minutes, they were not parking there all day.

» He would be personally responsible for ensuring litter was picked up and the
area was tidy.

» They took pride in their community.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and the full written decision was sent to
all parties as follows;

RESOLVED: -

That the application by Manmeet Singh for a premises licence in respect of Booth
Farm Local, 18 Booths Farm Road, Great Barr, Birmingham B42 2NH, be
granted in accordance with the application. Those matters detailed in the
operating schedule and the relevant mandatory conditions under the Licensing
Act 2003 will also form part of the licence issued.

The applicant was represented by his adult son at the meeting; a friend also
attended in support. Written representations had been received from other
persons; these were in the Committee Report. The person at Appendix 4
attended the meeting in person to address the Sub-Committee.

The applicant’s representative explained that the application was for an off
licence and grocery, or licensed convenience store, and the application had been

4
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Licensing Sub-Committee A — 3 March 2025

submitted so the premises would be able offer off sales of alcohol. He observed
that the application had not requested very late hours.

He remarked that the applicant had ten years’ experience in the off licence shop
business, and he himself (the son) had four years’ experience. They already had
a nearby licensed premises around 5-10 minutes away, on Dyas Avenue. They
had never had any problems of the type that the objectors had suggested, such
as public nuisance and antisocial behaviour. They considered themselves to be
responsible business operators, and would be ensuring that there were no
problems inside or outside the shop, such as antisocial behaviour and littering.
CCTV would be installed, as at their other shop on Dyas Avenue.

He remarked that people in the area had been grateful for “a clean nice shop in
the area, because it makes things easy for them”. There would be bins on the
premises to make sure the area was clean. He assured the Sub-Committee that
the applicant and his family were responsible business owners who would not
want anything to tarnish their reputation.

The applicant would be the designated premises supervisor for the shop. He
cared about the community and helped people a lot. The family had operated the
Dyas Avenue premises for four years without problems; he added that there were
houses directly next to that shop, and the residents had never had cause to
complain.

The Sub-Committee was aware that, under paragraph 9.43 — 9.44 of the
Guidance issued under s182 of the Act, there was a presumption to grant such
applications unless there was good evidence of a risk to the promotion of the
licensing objectives. The Sub-Committee therefore looked carefully at whether
there was evidence that the proposed operation would in fact have an adverse
effect on the licensing objectives when considering the representations made
against the application.

The Sub-Committee considered all of the representations in the Committee
Report, and also heard directly from the person at Appendix 4, who said that she
considered that the proposed terminal hour was very late, especially in a
residential area, when children needed to get up for school in the early morning.
The premises was situated in front of her house, and she was worried about car
parking and noise emanating from cars. She was also concerned about the sale
of cigarettes and vapes from the premises.

She had noted that another off licence shop in the vicinity closed at 21.00 hours,
which she had found acceptable. She did not feel happy that the instant applicant
wanted to trade to a later time. She had found that customers of the hairdresser’s
salon made parking availability very difficult. She considered that the area did not
need another licensed premises.

Following a request from the Chairman, the Senior Licensing Officer assisted the
objector by reading out the terms of the application — namely to permit the sale of
alcohol for consumption off the premises to operate from 08.00 hours to 23.00
hours Monday to Saturday, and 08.00 hours to 22.30 hours on a Sunday. The
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Licensing Sub-Committee A — 3 March 2025

premises wished to remain open to the public from 08.00 hours to 00.00 midnight
Monday to Saturday, and 08.00 hours to 23.00 hours on a Sunday.

The representative reminded the Sub-Committee that there had been no other
objections other than the four in the Report, including from any of the responsible
authorities. Whilst the premises would be selling vapes and cigarettes, those at
the shop knew not to sell to underage persons, and knew to ask customers to
show ID if they appeared to be young. Regarding parking, he said that customers
spent only a few minutes in the premises.

The representative assured the Sub-Committee that the premises would be
responsible for keeping the immediate area clean and would take pride in making
everything look its best. He commented that the business would lose customers if
it became associated with littering, rubbish or broken glass. He remarked that the
applicant wanted to add to the community and to build the community. The Sub-
Committee noted this.

Upon considering the submissions made by the person at Appendix 4, and also
reading the other representations in the Report, the Sub-Committee considered
that all of them were rather speculative. Some of the issues mentioned were not
relevant and did not relate to the licensing objectives. These included remarks
about parking, use of a skip, and the proliferation of licensed premises in the
area. The Sub-Committee therefore disregarded these.

When deliberating, the Sub-Committee noted that the operating schedule had
been drafted with consideration of the licensing objectives, and had been
approved by the Police, who were the experts in the prevention of crime and
disorder. This was reassuring. There was no reason to suppose that a carefully-
managed family off licence and convenience store would create crime, disorder
and antisocial behaviour, or a risk of public nuisance, or other risk to the licensing
objectives.

The Members were aware of the relevant caselaw, namely R (on the application
of Daniel Thwaites plc) v Wirral Borough Magistrates’ Court [2008] EWHC 838
(Admin), which emphasised the principles laid down by the Licensing Act 2003
and its accompanying Guidance — namely that there should be light touch
bureaucracy applied to applications for licences, and that restrictions should only
be attached to premises licences where they were necessary to promote the
licensing objectives.

The case highlighted the fact that decisions on applications should be made on
evidence, and not based on speculation. The Members considered that the
representations made against the application were rather speculative in content,
and if the authority gave weight to speculative opinions, it would in fact fail to
follow the Guidance issued by the Secretary of State under section 182 of the
Act, and its own Statement of Licensing Policy.

Having examined the operating schedule, the Sub-Committee did not see that
any extra measures were required, as all potential risks to the upholding of the
licensing objectives had already been satisfactorily addressed, such that the
Police and the other responsible authorities had not raised any objection.
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Licensing Sub-Committee A — 3 March 2025

The Members too were satisfied that any potential for issues had been sufficiently
addressed in the application. There was a focus on the promotion of the licensing
objectives, and a responsible style of trading had been proposed.

After careful consideration, the Sub-Committee determined that the application
could safely be granted as requested. The Members considered that by granting
the application, the licensing objectives in the Act would be properly promoted.
The Sub-Committee was satisfied that trading would be safe, and considered that
all areas of concern had been satisfactorily addressed.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council’'s Statement of Licensing Policy, the Guidance issued under section
182 of the Licensing Act 2003 by the Secretary of State, the application for a
premises licence, the written representations received, and the submissions
made at the hearing by the applicant’s representative, and by the person at
Appendix 4.

All parties are reminded that under the provisions contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates’ Court, such an appeal to be made within
twenty-one days of the date of notification of the decision.

EXCLUSION OF THE PUBLIC

RESOLVED

That in view of the nature of the business to be transacted which includes exempt
information of the category indicated the public be now excluded from the
meeting:-

Exempt Paragraph 3
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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
3 MARCH 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON MONDAY 3 MARCH 2025 AT 1200 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Saddak Miah in the Chair;
Councillors Maureen Cornish and Izzy Knowles.

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not actively
participating in the meeting)

kkkkhkkhhkhhhhhhhhkhhhhhhhhhhhkhhhhhikrk

NOTICE OF RECORDING/WEBCAST

The Chair advised that the meeting would be webcast for live or subsequent
broadcast via the Council's Public-l microsite (please click this link) and that
members of the press/public may record and take photographs except where there
were confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded to declare all relevant pecuniary and other registerable
interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member would not participate in
any discussion or vote on the matter and would not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member would speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
would not take part in any discussion or vote on the matter and would not remain in
the room unless they had been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they had an interest.
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Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at meetings.

The Chair declared that he only knew Clir David Barker professionally through
Council business and had not discussed the application with Clir Baker.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies were submitted on behalf of Councillors Sam Forsyth and Ziaul Islam
and Councillors Saddak Miah and Izzy Knowles were the nominated substitute
Members.

LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME REDUCTION
ACT 2006 — APPLICATION FOR EXPEDITED REVIEW OF PREMISES LICENCE:
CONSIDERATION OF INTERIM STEPS - THE SPOTTED DOG, WARWICK
STREET, BIRMINGHAM, B12 ONH.

On Behalf of the Applicant

Mark Swallow — WMP (West Midlands Police)
Sgt Phil Tedstill - WMP

On Behalf of The Premises Licence Holder

The PLH (Premises Licence Holder) did not attend the meeting.

* % %

The Chair introduced the Members and officers present and asked if there were
any preliminary points for the Sub-Committee to consider.

Mark Swallow on behalf of WMP raised a preliminary point. He stated that the
matter was part of an on-going criminal investigation and he was going to present
sensitive material, of which could jeopardise the court proceedings and therefore
requested that the meeting be held in private.

The Chair and Members agreed the request and the meeting would be held in
private in order not to jeopardise the criminal proceedings.

At this stage, the Chair outlined the procedure to be followed at the hearing and
invited the Licensing Officer to present his report. Bhapinder Nandhra Licensing
Section, outlined the report.

EXCLUSION OF THE PUBLIC

RESOLVED
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That in accordance with Regulation 14 of the Licensing Act 2003 (Hearing)
Regulations 2005, the public be excluded from the hearing due to the sensitive
nature of the evidence to be presented.

The public were re-admitted to the meeting and the summary decision of the Sub-
Committee was announced and the full written decision was sent to all parties as
follows: -

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and the full written decision was sent to
all parties as follows;

RESOLVED: -

That having considered the application made and certificate issued by a
Superintendent of West Midlands Police under section 53A of the Licensing Act
2003 for an expedited review of the premises licence held by Mr Michael John
Tighe in respect of The Spotted Dog, Warwick Street, Birmingham B12 ONH, this
Sub-Committee determines:

. that the licence be suspended, and
. that Mr Michael John Tighe be removed as the designated premises
supervisor

pending a review of the licence, such a review to be held within 28 days of
receiving the Chief Officer of Police’s application.

The Sub-Committee's reasons for imposing the two interim steps are due to the
concerns which were expressed by West Midlands Police in relation to matters
pertaining to serious crime, which had come to light as outlined in the
Superintendent’s certificate and application. Those documents were in the
Committee Report.

The Sub-Committee determined that the cause of the serious crime originated
from a style of management which had been incapable of upholding the licensing
objectives, particularly the prevention of crime and disorder. The style of
management was the responsibility of Mr Michael John Tighe, as premises
licence holder for the premises. The Sub-Committee noted that he was also the
named designated premises supervisor on the licence.

West Midlands Police attended the meeting. The licence holder did not attend the
meeting and was not represented.

The meeting was conducted in private session after the Sub-Committee
considered an application made by West Midlands Police under regulation 14(2)
of the Licensing Act 2003 (Hearings) Regulations 2005. The Police explained that
the matter related to sensitive information regarding an incident of serious crime;
it would be inappropriate for such information to be in the public domain. The
Police asked for the proceedings to be conducted in private because if the
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evidence were to be heard in public it could have a detrimental effect on the
forthcoming court hearing scheduled for later in the month. The Sub-Committee
therefore conducted the meeting in private session.

Members heard the submissions of West Midlands Police, namely that the
certificate, which had been issued by a Superintendent under s53A of the Act,
related to an allegation of serious crime which had originated at the premises, as
per the documents in the Committee Report. The incident warranted the use of
the s53A power, and the matter had therefore been brought before the Sub-
Committee for an Expedited Review hearing.

The Police informed the Sub-Committee that an employee from the premises had
been charged with three offences and had been bailed to appear before
Birmingham Magistrates’ Court on 215t March 2025. The Police confirmed that as
a result of what had come to light thus far, they had no confidence in the licence
holder.

The Police view was that interim steps were required in order to deal with the
causes of the serious crime. The Police reminded the Members that great trust
was placed in licence holders, as the persons responsible for the upholding of the
prevention of crime and disorder licensing objective. It was the Police’s
recommendation that the incident had been sufficiently serious, and the risk to
the upholding of the crime prevention objective sufficiently significant, that
specific interim steps were required.

The Police advised that the correct course was to suspend the licence and to
remove the designated premises supervisor, for the reasons given in the
Superintendent’s certificate and application. This was in the interests of ensuring
the promotion of the crime prevention objective, as it would guard against the risk
of further serious crime, pending the full Summary Review hearing in 28 days’
time.

The Members noted that the arrest had been made in August 2024, some seven
months previously, and asked why there had been a delay. The Police confirmed
that their team (the Police Licensing team) had not been made aware of the
matter until a week ago, when the Police Disclosure Unit informed them. The
Members asked that this be addressed for future reference. The Police confirmed
that this would be done.

The licence holder/designated premises supervisor had not attended the meeting
and therefore the Sub-Committee had no opportunity to ask questions.

The Police made closing submissions and asked the Sub-Committee to note that
there was no other course of action which would allow for proper safeguarding
than the suspension of the licence and the removal of Mr Michael John Tighe
pending the full Summary Review hearing.

Having heard all of the evidence, the Members were mindful of the Guidance
issued by the Secretary of State under s182 of the Act, which advised them to
only impose those steps which were necessary to guard against the risks of
further serious crime.
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However, the starting point was that the Members were not at all confident that
the Mr Tighe understood his responsibilities as licence holder, and moreover
were not satisfied that there was proper management control of the premises.

The Sub Committee determined that the causes of the serious crime appeared to
originate from the management failings at the premises. The Sub-Committee was
not persuaded that the premises was being operated to a satisfactory standard,
and was not prepared to take any risks whatsoever regarding the potential for
further serious crime. It was abundantly clear that the operation was not being
run in accordance with the crime prevention objective. A court hearing had been
listed for 215t March 2025.

The Sub-Committee was not satisfied that the licence holder could be trusted to
operate in a manner capable of ensuring the prevention of further serious crime.
This was a clear risk to the crime and disorder licensing objective. All in all, the
management style seen at the premises was not at all the standard expected of
premises licence holders in Birmingham.

It was therefore necessary and reasonable to impose interim steps to address the
immediate problems with the premises, in particular the likelihood of serious
crime, and to promote the prevention of crime and disorder objective in the Act.
The Sub-Committee was mindful that the Guidance issued by the Secretary of
State deemed the Police to be the experts in dealing with crime and disorder. The
Police had advised the Sub-Committee that the wholly inadequate style of
management described in the Committee Report was a significant risk to the
upholding of the crime prevention objective.

The Sub-Committee considered the other options of modification of the
conditions of the licence, and exclusion of the sale of alcohol by retail from the
scope of the licence, but did not consider that these would adequately cover the
risks, given the seriousness of what had been described in the Superintendent’s
certificate and application. The Police had given a firm recommendation.

The Members considered that it was suspension of the licence which was
necessary to address the issues brought to their attention by the Police. The Sub-
Committee considered suspension to be entirely the proper course given what
had been described in the certificate and application, and therefore determined
that it was both necessary and reasonable to impose the interim step of
suspension of the licence to address the immediate problems with the premises,
namely the potential for further serious crime.

The Sub-Committee further noted that it was the responsibility of the designated
premises supervisor to ensure that alcohol sales were conducted in accordance
with the licence. The Sub-Committee therefore determined that the removal of
the designated premises supervisor was a very important safety feature.
Moreover, it was a course which had been endorsed by the Police.

The Members considered that Mr Tighe had fallen far short of the standards
expected of any designated premises supervisor, and that the style of operation
described in the Superintendent’s certificate and application was a very
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significant risk to the upholding of the crime prevention objective in Birmingham.
The correct way forward was therefore to suspend the licence pending the full
Summary Review hearing, and to remove the designated premises supervisor,
pending the full Summary Review hearing.

In reaching this decision, the Sub-Committee has given due consideration to the
application made and certificate issued by a Superintendent of West Midlands
Police, the City Council’s Statement of Licensing Policy, the Guidance issued by
the Home Office under s182 of the Act, the written submissions made, and the
submissions made at the hearing by West Midlands Police.

All parties are advised that the premises licence holder may make
representations against the interim steps taken by the Licensing Authority. On
receipt of such representations, the Licensing Authority must hold a hearing
within 48 hours excluding non-working days.

All parties are advised that there is no right of appeal to a Magistrates’ Court
against the Licensing Authority’s decision at this stage.

The meeting ended at 1227 hours.
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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
4 MARCH 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON TUESDAY 4 MARCH 2025 AT 1000 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Sam Forsyth in the Chair;
Councillors Penny Wagg and Izzy Knowles.

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not actively
participating in the meeting)

kkkkhkkhhkhhhhhhhhkhhhhhhhhhhhkhhhhhikrk

NOTICE OF RECORDING/WEBCAST

The Chair advised that the meeting would be webcast for live or subsequent
broadcast via the Council's Public-l microsite (please click this link) and that
members of the press/public may record and take photographs except where there
were confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded to declare all relevant pecuniary and other registerable
interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member would not participate in
any discussion or vote on the matter and would not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member would speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
would not take part in any discussion or vote on the matter and would not remain in
the room unless they had been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they had an interest.
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Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at meetings.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies were submitted on behalf of Councillors Maureen Cornish and Ziaul
Islam and Councillors Penny Wagg and Izzy Knowles were the nominated
substitute Members.

LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME REDUCTION
ACT 2006 — APPLICATION FOR EXPEDITED REVIEW OF PREMISES LICENCE:
CONSIDERATION OF INTERIM STEPS — MERKEB CAFE, 32 SOHO HILL,
BIRMINGHAM, B19 1AA.

On Behalf of the Applicant

Mark Swallow — WMP (West Midlands Police)
Sgt Phil Tedstill - WMP

On Behalf of The Premises Licence Holder

The PLH (Premises Licence Holder) did not attend the meeting.

* % %

The Chair introduced the Members and officers present and asked if there were
any preliminary points for the Sub-Committee to consider.

Mark Swallow on behalf of WMP raised a preliminary point. He stated that the
matter was part of an on-going criminal investigation and person had been
arresred and bailed until May 2025. He did not wish to jeopardise those
proceedings and therefore requested that the meeting be held in private.

The Chair and Members agreed the request and the meeting would be held in
private in order not to jeopardise the criminal proceedings.

At this stage, the Chair outlined the procedure to be followed at the hearing and
invited the Licensing Officer to present his report. Bhapinder Nandhra Licensing
Section, outlined the report.

EXCLUSION OF THE PUBLIC

RESOLVED

That in accordance with Regulation 14 of the Licensing Act 2003 (Hearing)
Regulations 2005, the public be excluded from the hearing due to the sensitive
nature of the evidence to be presented.
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The public were re-admitted to the meeting and the summary decision of the Sub-
Committee was announced and the full written decision was sent to all parties as
follows: -

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and the full written decision was sent to
all parties as follows;

RESOLVED: -

That having considered the application made and certificate issued by West
Midlands Police under Section 53A of the Licensing Act 2003 for an expedited
review of the premises licence held by Mr Anderbirhan Teckie in respect of
Merkeb Cafe, 32 Soho Hill, Birmingham B19 1AA, this Sub-Committee hereby
determines:

. that the licence be suspended, and
. that Mr Anderbirhan Teckie be removed as the designated premises
supervisor

pending a review of the licence, such a review to be held within 28 days of
receiving the Chief Officer of Police’s application.

The Sub-Committee's reasons for imposing the two interim steps are due to the
concerns which were expressed by West Midlands Police in relation to matters
pertaining to serious crime, which had come to light as outlined in the
Superintendent’s certificate and application. Those documents were in the
Committee Report.

The Sub-Committee determined that the cause of the serious crime originated
from a style of management which had been incapable of upholding the licensing
objectives, particularly the prevention of crime and disorder, such that there was
a risk that further serious crime could arise at the premises. The style of
management was the responsibility of Mr Anderbirhan Teckie, as premises
licence holder for the premises. The Sub-Committee noted that he was also the
named designated premises supervisor on the licence.

West Midlands Police attended the meeting. The licence holder had been made
aware of the meeting, but did not attend the meeting and was not represented.

The meeting was conducted in private session after the Sub-Committee
considered an application made by West Midlands Police under regulation 14(2)
of the Licensing Act 2003 (Hearings) Regulations 2005. The Police explained that
the matter related to an ongoing Police investigation. A person had been arrested
and bailed to a date in May 2025. The Police asked for the proceedings to be
conducted in private because if the evidence were to be heard in public it could
have a detrimental effect on the investigation. The Sub-Committee therefore
conducted the meeting in private session.
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Members heard the submissions of West Midlands Police, namely that the
certificate, which had been issued by a Superintendent under s53A of the Act,
related to an allegation of serious crime which had originated at the premises, as
per the documents in the Committee Report. The incident warranted the use of
the s53A power, and the matter had therefore been brought before the Sub-
Committee for an Expedited Review hearing.

The Police informed the Sub-Committee that on the night in question the
premises had come to the attention of passing Police officers by chance. There
had been an incident directly outside the premises, in which two persons had
been injured; one of the injured persons was Mr Teckie. Thereafter, officers had
found the premises to have been conducting licensable activities several hours
beyond the terminal hour of its licence; this was a very serious breach. Moreover,
those at the premises had been unable to supply the CCTV to the Police when
requested, which was a further significant breach of licence condition. The Sub-
Committee noted this.

One of the injured persons was thought to have suffered a wounding under s18
of the Offences against the Person Act 1861; the other was thought to have
suffered an attempted wounding. The Police had not been called, but had been
passing at the time of the incident. The person responsible had been arrested.

The Police view was that interim steps were required in order to deal with the
causes of the serious crime. The Police took a dim view of the licence holder’s
decision to exceed the permitted hours on the licence, and considered that the
sole motivation for this had been profit.

They had serious concerns about the potential for further serious crime which
could arise before the full Summary Review hearing, given the managerial style
shown on the night in question. They confirmed that as a result of what had come
to light thus far, they had no confidence in the licence holder to promote any of
the licensing objectives, particularly that relating to the prevention of crime and
disorder - remarking that, were it not for Mr Teckie’s decision to breach the terms
of the licence by trading beyond the permitted hour, the incident would not have
happened. The Sub-Committee noted this.

It was the Police’s recommendation that the incident had been sufficiently
serious, and the risk to the upholding of the crime prevention objective sufficiently
significant, that specific interim steps were required.

The Police advised that the correct course was to suspend the licence and to
remove the designated premises supervisor, for the reasons given in the
Superintendent’s certificate and application. This was in the interests of ensuring
the promotion of the crime prevention objective, as it would guard against the risk
of further serious crime, pending the full Summary Review hearing in 28 days’
time.

The licence holder/designated premises supervisor Mr Anderbirhan Teckie had
not attended the meeting, and therefore the Sub-Committee had no opportunity
to ask questions.
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The Police made closing submissions and asked the Sub-Committee to note that
there was no other course of action which would avoid the risk of further serious
crime than the suspension of the licence, and the removal of Mr Anderbirhan
Teckie, pending the full Summary Review hearing.

Having heard all of the evidence, the Members were mindful of the Guidance
issued by the Secretary of State under s182 of the Act, which advised them to
only impose those steps which were necessary to guard against the risks of
further serious crime.

However, the starting point was that the Members were not at all confident that
the Mr Teckie understood his responsibilities as licence holder, and moreover
were not satisfied that there was proper management control of the premises.

The Sub Committee determined that the causes of the serious crime appeared to
originate from the management failings at the premises. The Sub-Committee was
not persuaded that the premises was being operated to a satisfactory standard,
and was not prepared to take any risks whatsoever regarding the potential for
further serious crime. It was abundantly clear that the operation was not being
run in accordance with the crime prevention objective. A person had been
arrested, and bailed to a date in May 2025.

The Sub-Committee was not satisfied that the licence holder could be trusted to
operate in a manner capable of ensuring the prevention of further serious crime.
This was a clear risk to the crime and disorder licensing objective. All in all, the
management style seen at the premises was not at all the standard expected of
premises licence holders in Birmingham.

It was therefore necessary and reasonable to impose interim steps to address the
immediate problems with the premises, in particular the likelihood of serious
crime, and to promote the prevention of crime and disorder objective in the Act.
The Sub-Committee was mindful that the Guidance issued by the Secretary of
State deemed the Police to be the experts in dealing with crime and disorder. The
Police had advised the Sub-Committee that the wholly inadequate style of
management described in the Committee Report was a significant risk to the
upholding of the crime prevention objective.

The Sub-Committee considered the other options of modification of the
conditions of the licence, and exclusion of the sale of alcohol by retail from the
scope of the licence, but did not consider that these would adequately cover the
risks, given the seriousness of what had been described in the Superintendent’s
certificate and application. The Police had given a firm recommendation.

The Members considered that it was suspension of the licence which was
necessary to address the issues brought to their attention by the Police. The Sub-
Committee considered suspension to be entirely the proper course given what
had been described in the certificate and application, and therefore determined
that it was both necessary and reasonable to impose the interim step of
suspension of the licence to address the immediate problems with the premises,
namely the potential for further serious crime.
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The Sub-Committee considered that the breaches regarding the operating hours
and CCTV arrangements were completely unacceptable. There had been an
incident very late at night in which two persons had been injured; that incident
would not have happened if the premises had not been open and trading beyond
the permitted hour.

The Sub-Committee further noted that it was the responsibility of the designated
premises supervisor to ensure that alcohol sales were conducted in accordance
with the licence. In this matter, it appeared that Mr Teckie had decided to breach
the permitted terminal hour by a considerable margin, seemingly motivated by a
desire for profit. The Sub-Committee therefore determined that the removal of the
designated premises supervisor was a very important safety feature. This was a
course which had been endorsed by the Police.

The Members considered that Mr Teckie had fallen far short of the standards
expected of any designated premises supervisor, and that the style of operation
described in the Superintendent’s certificate and application was a very
significant risk to the upholding of the crime prevention objective in Birmingham.
The correct way forward was therefore to suspend the licence pending the full
Summary Review hearing, and to remove the designated premises supervisor,
pending the full Summary Review hearing.

In reaching this decision, the Sub-Committee has given due consideration to the
application made and certificate issued by a Superintendent of West Midlands
Police, the City Council’s Statement of Licensing Policy, the Guidance issued by
the Home Office under s182 of the Act, the written submissions made, and the
submissions made at the hearing by West Midlands Police.

All parties are advised that the premises licence holder may make
representations against the interim steps taken by the Licensing Authority. On
receipt of such representations, the Licensing Authority must hold a hearing
within 48 hours excluding non-working days.

All parties are advised that there is no right of appeal to a Magistrates’ Court
against the Licensing Authority’s decision at this stage.

The meeting ended at 1102 hours.
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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
10 MARCH 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON MONDAY 10 MARCH 2025 AT 1000 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Diane Donaldson in the Chair.
Councillors Ziaul Islam and Julien Pritchard.

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not actively
participating in the meeting)

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk

NOTICE OF RECORDING/WEBCAST

The Chair advised the meeting that the meeting would be webcast for live or
subsequent broadcast via the Council's Public-I microsite (please click this link) and
that members of the press/public may record and take photographs except where
there are confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded that they must declare all relevant pecuniary and other
registerable interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member must not participate in
any discussion or vote on the matter and must not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member may speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
must not take part in any discussion or vote on the matter and must not remain in
the room unless they have been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they have an interest.

Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at meetings.
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APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies had been submitted on behalf of Councillors Sam Forsyth and Maureen
Cornish and Councillors Diane Donaldson and Julien Pritchard were the nominated
substitute Members.

MINUTES

That the Public section of the Minutes of the meeting held on 3 February 2025 at
1000 hours were noted and the Minutes as a whole were confirmed and signed by
the Chair.

LICENSING ACT 2003 — PREMISES LICENCE — REVIEW — SRI GANAPATHY

SUPERMARKET, 2 - 6 WATERLOO ROAD, SOUTH YARDLEY, BIRMINGHAM,

B25 8JR.

On Behalf of the Applicant

Martin Williams — Trading Standards (TS)
Ravinder Nandhra — Trading Standards (TS)

Those Making Representations

Mark Swallow — West Midlands Police (WMP)
Lisa Woodward — Licensing Enforcement Officer (LEO)

On behalf of the Premises Licence Holder

Duncan Craig — Barrister
Chelvatheebam Srijothy — Premises Licence Holder (PLH)

* % %

The Chair introduced the Members and Officers present and asked if there were
any preliminary points for the Sub-Committee to consider. No preliminary points
were made.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present his report. Bhapinder Nandhra, Licensing Section,
outlined the report.

At this stage the Chair invited the applicant to make their presentation. Martin
Williams (TS) made the following points: -

a) On November 2024 TS received a complaint through WMP that the premises

was selling alcohol to minors. A member of the public had allegedly witnessed
staff selling Desperado beers being sold to underage persons.
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b) On 18 December 2024 TS visited the premises to follow up on the complaint
and issue advice and a warning to the PLH.

c) When TS officers arrived only one member off staff was on duty at the premises
and it became apparent that English was not his first language — his knowledge
of licensing matters was sparse.

d) The TS officer asked to speak to the PLH or DPS (Designated Premises
Supervisor), but he was not available.

e) The staff member on duty did not know who the PLH/DPS was, the premises
licence was not on display at the premises either.

f) The member of staff phoned someone to ask where the premises licence was
kept, but it still could not be located.

g) Officers carried out an inspection — Desperado beers were on sale in the fridge.

h) 109 illicit vapes were also found to be for sale around the counter area. Many
of the vapes were over 7000 puffs and none of them had the prescribed safety
warnings. The vapes were seized and a receipt was issued to the member of
staff and a traders notice was also issued at the premises.

i) The TS officers asked the staff member to pass all of the information and notice
to the PLH and asked the PLH to call TS as soon as possible. The PLH had
not contacted TS.

j) The TS officer listed reasons why selling vape products that did not comply with
UK regulations was dangerous.

k) He also advised of a previous incident in 2020 whereby there was a complaint
received again alleging that the premises had sold vodka to under age persons.
TS officers visited the premises and gave advice and issued a Traders Notice.

[) There was a complaint received in 2021 again for under age sales.

m) TS were of the view that there was no responsible management of the premises
and illegal activity was taking place.

n) The PLH showed a complete disregard to the law, Licensing Objectives and
the public and despite intervention from TS they still continued to operate
illegally and in an unsafe manner. Therefore TS were recommending
revocation of the licence.

o) Martin Williams advised that the conditions proposed by the PLH would
probably not be followed given that the PLH had repeatedly failed to follow the
Licensing Objectives despite numerous TS visits and advice.

Mark Swallow of WMP was then invited to make his presentation. He made the
following points: -
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The premises was visited by TS on 18 December 2024 following a complaint
regarding alcohol being sold to minors.

During that visit illicit vapes were found at the premises and a number of licence
breaches were also found.

The PLH/DPS seemed to have no understanding of what was going on at the
premises.

The premises had been involved in 3 previous complaints regarding the sale of
alcohol to minors and on each occasion TS had visited the premises and given
advice.

The conditions offered by the PLH were inadequate in the opinion of WMP and
they had no trust in the PLH to ensure conditions were followed and that the
Licensing objectives were upheld. There were already conditions on the licence
which were not being complied with and the PLH also had a disregard for the
law.

WMP suggested that if the Committee were minded to adopt the conditions
then they would ask that a CCTV conditions regarding regular checks, hard
drive replacement and it to be kept for 28 days be added to the licence as well
as conditions regarding staff training and data logs.

Furthermore, the WMP officer suggested that many of the proposals suggested
by the PLH were inadequate in dealing with the issues as he had shown a
complete disregard for the licensing objectives and therefore he recommended
that the licence be revoked and the DPS be removed.

The Chair then invites Lisa Woodward from the Licensing Enforcement team to
make her presentation. She made the following statements: -

a)

b)

c)

d)

e)

That she carried out an inspection in January 2025 and a number of licence
breaches were identified.

She left her contact details for the PLH to contact her but she was never
contacted.

She carried out a follow-up inspection and there were still some issues.

On 5" February 2025 the PLH contacted her — she explained the severity of
the review application and she also explained to him that she had carried out
two inspection, both times found issues of compliance with the conditions of
licence. She requested that he contact her again once all the issue were
resolved, but he never did.

Due to the severity of the non-compliance, the lack of management and control
by the PLH/DPS she recommended revocation.

The Chair then invited the PLH/representative to make their presentation. Duncan
Craig representing the PLH made the following points: -
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That he only received instructions last week and had submitted the conditions
yesterday. He had spoken with Lisa Woodward in relation to the conditions and
the proposed removal of the DPS. He also spoke with Chris Jones, WMP, on
Friday regarding the conditions and removal of the DPS but it was evident that
information was not passed on to Mark Swallow.

He also emailed Martin Williams last week and asked to speak with him, but he
did not get a response.

That he was surprised with how the responsible authority had approach the
review application.

The licence had been in force for nearly 20 years and TS had carried out
multiple inspections — if they were concerned in 2020 they could have reviewed
it then. The review application was unfair and disproportionate in the opinion of
Counsel.

That the alleged sales to minors were just allegations which were made
anonymously which could be for a variety of reasons. TS had not undertaken
any test purchases to validate the allegations.

That it would not be proper to place weight to allegations, the proper way to
deal with the allegations would be to do a test purchase — but TS didn’t do that.

It was not unusual for a PLH to hold the licence but not have day to day
involvement with staff who carry out the functions under his position.

The premises had a manager and two staff members.

That he had informed the PLH that he needed to get a new DPS who was
suitable and appropriate. The PLH had agreed to do that.

That he was personally inviting the Committee to remove the DPS and impose
to proposed conditions.

The LE officer stated that there were breaches to the conditions on the licence,
but there are no conditions attached to the licence regarding vapes.

The PLH accepted that the vapes were not compliant but that was not unusual
in the current marketplace.

m) His client was clear and understood the law and was happy for the TS officer

n)

0)

to revisit the premises and check compliance.

Revoking the licence would not address the issues with the vapes.

He requested that if the Committee considered revoking the licence, would it
be fair and proportionate given that the licence had been in situ for nearly 20

years, with no conditions on the licence and no intervention by the responsible
authorities.
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The licence was now on display at the premises and there were posters put up
regarding age restrictions on products.

That WMP were happy to accept the conditions proposed along with CCTV and
refresher training.

His client understood that he needed to employ a reputable DPS to manage
the premises and help promote the licensing objectives.

The removal of the DPS and accepting the proposed conditions was a more
appropriate and proportionate step to address the issues.

The Chair invited all parties to make brief closing submissions.

Mark Swallow WMP, made the following closing statements: -

a)

b)

c)

d)

g9)

h)

TS had taken a stepped and reasonable approach in dealing with the issues
presented to them.

That the Committee could place appropriate weight to the allegations of under
age sales and they should be taken into account.

The submissions made by the PLH/representative made it clear that the PLH
did not have day to day control of the premises.

That the suggestion of a new DPS was not presented in the proposals put
forward by the PLH. There is no information about who the new DPS would be
and therefore the responsible authorities could not assess whether they would
be appropriate.

The vapes seized were not compliant and there is no excuse for that.
That the PLH had shown he was unable to comply with the law and WMP
suggested that it was not possible to trust the PLH to uphold the licensing

objectives and the law going forward.

There had bee interventions at the premises which were appropriate and
proportionate.

That there needed to be a structured approach to running the premises which
was not being done.

Everything submitted by the PLH had been a last minutes attempt to resolve
the issues and WMP did not see how it was possible to have faith that the PLH
would change his ways and run the business properly.

He recommended that the licence be revoked and the DPS be removed.
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Lisa Woodward, LE, advised that she had no confidence in the PLH to make the
changes needed to promote the licensing objectives and believed the Committee
should revoke the licence and remove the DPS.

Martin Williams began to make closing submissions but was interjected and
reminded that closing statements were not an opportunity to present new
evidence. He continued to make his closing submissions: -

a) That he agreed with all the submissions made by the other responsible
authorities.

b) That the PLH had operated the licence with a hands off approach and he did
not see that changing.

c) The barrister appointed to present the PLH was only appointed last week and
it seemed that everything had been done very last minute — showing that the
PLH did not see the importance.

Duncan Craig on behalf of the PLH made the following closing statements: -

a) That anonymous allegations had been made regarding underage sales at the
premises, but there was no evidence that it happened. Therefore, weight
should not be attached to that.

b) The discovery of non complaint vapes was not sufficient to revoke a licence.

c) That the proposed conditions would provide a more structured framework in
order to address issues of lack of compliance and therefore he recommended
that the Committee removed the DPS and imposed the suggested conditions.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and a full written decision was sent to
all parties as follows;

5/100325 RESOLVED

That, having reviewed the premises licence held under the Licensing Act
2003 by Mr Chelvatheebam Srijothy in respect of Sri Ganapathy
Supermarket, 2 — 6 Waterloo Road, South Yardley, Birmingham B25 8JR,
upon the application of the Chief Officer of Weights and Measures, this Sub-
Committee hereby determines that:

1. The licence be revoked, and
2. Mr Chelvatheebam Srijothy be removed as the designated premises
supervisor

in order to promote the licensing objectives in the Act, particularly the
prevention of crime and disorder.
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The Sub-Committee's reasons for revoking the licence were due to the
concerns expressed by the responsible authorities, all of whom were
represented at the meeting. A Trading Standards officer attended as the Chief
Officer of Weights and Measures, who had brought the Review before the
Sub-Committee. West Midlands Police and Licensing Enforcement of
Birmingham City Council, both of whom had made written representations
following the submission of the application, also attended the meeting. The
licence holder (who was also the designated premises supervisor) attended,
represented by counsel.

Before the meeting began, the Sub-Committee noted that counsel for the
licence holder had submitted additional documents, including a suite of new
conditions. The Members examined the proposed new conditions carefully.

All three of the responsible authorities made their submissions, as outlined
fully in the Committee Report. The Sub-Committee noted in particular the
recommendations of each of them. Trading Standards had recommended in
their application that the correct way forward was a suspension, or perhaps a
revocation, of the licence.

During the meeting, the Trading Standards officer was asked for his views on
the proposed new conditions which counsel had submitted. He confirmed that
he had examined them, but his opinion was that because the licence holder
had had issues for some time in upholding the licensing objectives, he did not
have any confidence that any new conditions would be followed. He further
observed that advice given to those at the premises by officers, on various
occasions in the past, had not been followed.

The Sub-Committee then heard from West Midlands Police, who advised that
the proposed conditions were inadequate because the problem was that there
was a lack of control at the premises.

The Police observed that in order to accept the proposed conditions and to
allow the premises to continue to trade, the Sub-Committee would have to
have trust in the premises licence holder/designated premises supervisor Mr
Srijothy to ensure that the suggested conditions were followed — yet Mr
Srijothy had been unable to ensure that the premises was operating in
accordance with the law. Consequently, the Police saw no reason why the
Sub-Committee should believe that Mr Srijothy’s operating style would
change in the future. The Sub-Committee noted this.

Moreover, the Police were not satisfied with the conditions offered in any
event, observing that there should be tighter CCTV arrangements, and also
said that they would have expected an offer of a new designated premises
supervisor for the premises. They felt that it was clear that Mr Srijothy had not
had sufficient control over the premises over a period of years. The Police
considered that the suggestion of a new designated premises supervisor
would have been sensible, given the failings observed in the statements in
the Report.
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None of that had in fact been put forward, and therefore the Police advised
that the conditions which had been proposed were inadequate to ensure that
the licensing objectives would be promoted. Accordingly, the recommendation
from the Police was that the licence should be revoked, and the designated
premises supervisor be removed.

The Sub-Committee then heard from the Licensing Enforcement officer. She
confirmed, as per her statement, that she had found various problems during
an inspection of the premises in January 2025. She advised the Sub-
Committee that the remote style of management of the premises by the
licence holder, which she described as “virtually non-existent”, was a risk to
the promotion of the licensing objectives. The Sub-Committee noted this.

Given the fact that breaches had been noted, Licensing Enforcement did not
have any confidence that Mr Srijothy was capable of promoting the licensing
objectives, in particular the prevention of crime and disorder, due to the
severity of the matters identified. The officer considered that, should there be
no attempt to make changes, the Sub-Committee should revoke the premises
licence. She was not able to comment on the proposed new conditions as she
had not seen them.

The Sub-Committee then heard from counsel for the licence holder who
stated that he had spoken to both Licensing Enforcement and the Police last
week. He added that he was a little surprised at the approach that the
responsible authorities had taken, given that Mr Srijothy had held the licence
since July 2001.

The licence, a copy of which was in the Committee Report, had some
embedded restrictions from the old (1964 ) regime. Counsel invited the Sub-
Committee to remove those conditions on the basis that they were
unenforceable. The rest of the annexes showed that there were no further
conditions on the licence.

Counsel observed that the licence had been in force for 20 years, yet there
had been no Review of the licence nor any minor variation in that time. He
asked the Members to reflect on whether that gave some indication as to the
history of the premises.

He further noted that there had been various visits to the premises by officers.
He expressed surprise that Trading Standards had not taken action to bring a
Review of the licence if they had been concerned after their visits in 2020 and
2021.

Counsel felt that it was absurd that the responsible authorities were asking
the Sub-Committee to take Mr Srijothy's business away from him when he
had run the premises for over 20 years, without any previous regulatory
intervention. He remarked that to do so would be “completely disproportionate
and completely unfair”. He considered that the allegations about underage
sales should not be taken into consideration as no test purchasing exercises
had been conducted. The Sub-Committee noted this.
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Counsel accepted that the licence holder “readily acknowledged that he did
not have a huge involvement in the business day-to-day; he visits the
premises periodically and he has members of staff”. He stated that this was
not unusual for a licence holder, and reminded the Sub-Committee of the
relevant caselaw, namely Hall & Woodhouse v Poole Borough Council [2009]
EWHC 1587 (Admin). He pointed out that many pub companies operated a
system where the day-to-day management was the job of the designated
premises supervisor.

Counsel invited the Sub-Committee to remove Mr Srijothy as the designated
premises supervisor in order that he could be replaced by a “suitable and
appropriate member of staff’. The Sub-Committee noted that this had not
been part of the proposals submitted in advance of the meeting; it appeared
to be something that had been added as a last minute suggestion following
the submissions made by the Police.

Counsel then invited the Members to impose the proposed conditions. He
remarked that although Licensing Enforcement had stated that breaches had
been found, there were not in fact any conditions on the licence. He felt that it
was important for licence holders to have a framework and structure under
which to operate. This was the reason that the suite of new conditions had
been proposed.

Regarding the vape products which had been seized, counsel confirmed that
the licence holder accepted that they had been non-compliant, but remarked
that this was “not at all unusual in the current marketplace”. Counsel assured
the Sub-Committee that Mr Srijothy now understood the law in relation to
vapes, although he had been a little unclear previously, and confirmed that he
was happy for Trading Standards to revisit the premises to check that the
vapes were now compliant.

Counsel noted that the responsible authorities had recommended revocation
of the licence, and urged the Sub-Committee to disregard the suggestion that
the premises was associated with underage sales of alcohol, as there was no
test purchase evidence. He accepted that the visits over the years had
uncovered what he described as “not brilliant compliance”, but invited the
Sub-Committee to reflect on whether taking the licence away after 20 years
was a proportionate sanction.

Counsel pointed to the absence of conditions on the licence and the lack of
any intervention from the responsible authorities across the 20 year period.
He drew the attention of the Members to the photographs in the Committee
Report which showed compliance with the National Lottery requirements. He
confirmed that the licence was also now on display at the premises, and there
was a refusals register.

Counsel agreed that the stronger condition regarding CCTV and refresher
training which the Police had suggested could be added to the licence.
Counsel submitted that, together with the new designated premises
supervisor, these proposals were the proportionate steps to take, in all the
circumstances. He reiterated that the Sub-Committee should take on board
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that Mr Srijothy had held the licence for 20 years and had had no intervention
beyond the occasional visit, and repeated that the Sub-Committee should
look at “an appropriate and proportionate step rather than taking the licence
away’.

When deliberating, the Sub-Committee noted that Trading Standards had
brought the Review before the Sub-Committee on the grounds of the
prevention of crime and disorder. A large quantity of illegal vapes had been
seized at the premises. The operating style of the premises was
unsatisfactory, as directly witnessed by both Trading Standards and Licensing
Enforcement when attending at the premises. However, the sub-Committee
accepted counsel’s point that the past allegations regarding underage sales
of alcohol were mere allegations. No test purchase exercises had been
carried out.

The staff on duty lacked knowledge regarding their responsibilities; the
licence holder was not at the premises, and thereafter did not contact officers
as requested. The Police had questioned whether Mr Srijothy as the
designated premises supervisor had proper day-to-day control of the
business, and had also questioned the training he had given to the staff
whom he had authorised to sell alcohol on his behalf. After hearing the
submissions in the meeting, the Sub-Committee did not feel reassured on
either of these aspects.

The Sub-Committee considered that the starting point was that the style of
operation shown by the licence holder was not acceptable and was a
significant risk to the licensing objectives, in particular the prevention of crime
and disorder. The Sub-Committee agreed with all the points made by the
responsible authorities. It was clear that Mr Srijothy’s operating style was not
capable of upholding the licensing objectives — whether in terms of the illegal
vapes, the untrained staff on duty, or the general aspects of poor practice
noted during the Licensing Enforcement officer’s inspection (as outlined in the
officer’s statement).

The Sub-Committee accepted counsel’s point that the licence, which was an
old-style licence, did not have conditions attached to it, but the fact remained
that various instances of poor practice had been found by Licensing
Enforcement, and the Licensing Enforcement officer had confirmed that she
had no confidence in the licence holder to operate responsibly.

The Members agreed with the assessment of all three responsible authorities,
namely that it was quite clear that the management issues at the premises
were such that it was impossible to have any confidence in the licence
holder/designated premises supervisor, or the staff at the premises.

The Members accepted counsel’s point that the caselaw supported the
principle that licence holders could operate in something of a remote fashion.
However, this was on the basis that the designated premises supervisor
would be in day-to-day control. In this instance, Mr Srijothy was both the
licence holder and the designated premises supervisor, and could not in any
way be described as being the person with day-to-day control.
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The Members agreed with the responsible authorities that his management
arrangements were a risk to the upholding of the licensing objectives. It was
noted in particular that requests for Mr Srijothy to contact officers went
unanswered. This failure to comply with a simple requirement when operating
a licensed premises was quite unacceptable, and showed a lack of
responsibility.

Regarding the illegal vapes, counsel had remarked that this was “not at all
unusual in the current marketplace”, but the Members considered that this
played down the responsibility of licence holders to ensure compliance.
Moreover, the Members felt it important not to simply let it pass, as to do so
exacerbated the problem.

The Members noted counsel’s submissions regarding the fact that Mr Srijothy
had held the licence for 20 years, but found themselves unable to accept that
this should mean that the proposed conditions should be adopted. The
Members considered that any long-standing licence holder should be aware
of the requirements of the law — yet Mr Srijothy’s operating style, as directly
observed by officers during their visits, did not inspire confidence that he
would show the proper responsibility in terms of upholding any new conditions
that might be imposed.

Furthermore, the Members agreed with the Police’s assessment that Trading
Standards had taken a “stepped and reasonable approach”, and that the
interventions had been proportionate. The Police had advised that there was
no excuse for illegal vapes being found inside licensed premises, and had
advised that if Mr Srijothy could not follow the law regarding vapes, there was
little hope that he would follow the new suite of conditions. The Sub-
Committee found this persuasive.

The Members agreed with Trading Standards that the danger was that Mr
Srijothy would continue to take an “arm’s length approach” if the proposed
conditions were to be imposed. Their advice had been that this would be an
unacceptable risk to the upholding of the licensing objectives. The Members
agreed with this.

The Sub-Committee looked at all options when making its decision, and
placed particular emphasis on the need to ensure that it had confidence that
the premises would not undermine the licensing objectives.

Whilst the Members looked at all options, they were not persuaded by
counsel’s suggestion that they should adopt the new conditions. To do this
would not properly address the issues which had been raised by the
responsible authorities. The Members noted that it was only during the
meeting that counsel offered the replacement of Mr Srijothy as designated
premises supervisor — but as the Police had observed, there was no detail as
to who the new person would be, which did not inspire confidence.
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Moreover, the Members were not at all satisfied, given the evidence
submitted, that the licensing objectives would be properly promoted, or that
the premises would operate responsibly, if these were the sanctions imposed.

The responsible authorities had advised that revocation of the licence was the
correct course. After scrutinising the evidence carefully, and considering the
submissions in the meeting, the Members shared this view.

The evidence presented by the responsible authorities in the Report and
during the meeting had been more than sufficient to confirm that the premises
was operating in a manner which undermined the licensing objectives.
Nothing in the operating style described in the meeting had inspired
confidence. The failings noted had been various.

The evidence regarding illegal vapes had shown a complete disregard for the
law by the licence holder. The other findings, such as those relating to the
untrained staff and the compliance issues found by Licensing Enforcement,
had shown a lack of professional supervision and control by the licence
holder. In short, the licence holder had demonstrated that he was incapable of
upholding the licensing objectives.

All in all, the Members had no confidence in the licence holder to meet the
standard expected of licence holders in Birmingham. A cavalier attitude to the
licensing objectives, particularly the crime prevention objective, had been
taken. The Members felt it was important for the Sub-Committee to reassure
the local community that there would be consequences for licence holders
whose premises were found to be trading irresponsibly and not in accordance
with the law.

After scrutinising all the evidence, the Sub-Committee determined that the
poor practice discovered by officers was indeed so serious that it could not be
tolerated. A determination to revoke and to remove the designated premises
supervisor would follow the Guidance issued by the Secretary of State under
section 182 of the Licensing Act 2003, and was an entirely proportionate
sanction given that the premises’ style of operation seriously undermined the
prevention of crime and disorder objective in Birmingham.

There were no compelling reasons to depart from the Guidance on this
occasion. To take some other course (other than revocation and removal of
the designated premises supervisor) ran the risk of sending a message that
illegal vapes and an irresponsible management style were not a serious
matter, or that there would be no consequences for doing so, which the Sub-
Committee was not prepared to do. The Sub-Committee therefore resolved to
revoke the licence and to remove the designated premises supervisor.

In reaching this decision, the Sub-Committee has given due consideration to
the City Council’s Statement of Licensing Policy, the Guidance issued under
section 182 of the Licensing Act 2003 by the Secretary of State, the
application for Review, the written representations received and the
submissions made at the hearing by Trading Standards, by West Midlands
Police, by Licensing Enforcement, and by the licence holder via his counsel.
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All parties are reminded that under the provisions contained within Schedule
5 to the Licensing Act 2003, there is the right of appeal against the decision of
the Licensing Authority to the Magistrates’ Court, such an appeal to be made
within twenty-one days of the date of notification of the decision.

The determination of the Sub-Committee does not have effect until the end of
the twenty-one day period for appealing against the decision or, if the
decision is appealed against, until the appeal is determined.

EXCLUSION OF THE PUBLIC

RESOLVED

That in view of the nature of the business to be transacted which includes exempt
information of the category indicated the public be now excluded from the
meeting:-

Exempt Paragraph 3
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ltem 5

BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee A

Report of: Director of Regulation and Enforcement

Date of Meeting: Monday 7" April 2025

Subject: Licensing Act 2003
Premises Licence — Summary Review

Premises: VIP T/A Club Coded, 90 — 96 Hospital Street,
Newtown, Birmingham, B19 3QP

Ward affected: Newtown

Contact Officer: David Kennedy, Principal Licensing Officer,
licensing@birmingham.gov.uk

1. Purpose of report:

A review of the premises licence is required following an application for an expedited review under
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).

2. Recommendation:

To consider the review application and representations received and to determine this matter, having
regard to:

e The submissions made by all parties

e The Statement of Licensing Policy

e The Public Sector Equality Duty

e The s182 Guidance

3. Brief Summary of Report:

An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime
Reduction Act 2006) was received on 10" March 2025 in respect of VIP T/A Club Coded, 90 — 96
Hospital Street, Newtown, Birmingham, B19 3QP.

Representations have been received from Public Health, as a responsible authority, and from other
persons.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s Corporate
Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

On 10™ March 2025, Superintendent Richards, on behalf of West Midlands Police, applied for a review,
under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006),
of the Premises Licence granted to Eden Tekle in respect of VIP T/A Club Coded, 90 — 96 Hospital
Street, Newtown, Birmingham, B19 3QP.

The application was accompanied by the required certificate, see Appendix 1.

Within 48 hours (excluding non-working days) of receipt of an application made under Section 53A,
the Licensing Authority is required to consider whether it is appropriate to take interim steps pending
determination of the review of the Premises Licence, such a review to be held within 28 days after the
day of its receipt, review that Licence and reach a determination on that review.

Licensing Sub-Committee C met on 12" March 2025 to consider whether to take any interim steps
and resolved that the licence be suspended, and that Eden Tekle be removed as the Designated
Premises Supervisor (DPS), pending the review of the licence.

A copy of the decision is attached at Appendix 2.

The review application was advertised, by the Licensing Authority in accordance with the regulations;
the closing date for responsible authorities and other persons ended on 25 March 2025.

A representation has been received from Public Health as a responsible authority, which is attached
at Appendix 3.

Representations have been received from other persons, see Appendices 4 & 5.

A copy of the current Premises Licence is attached at Appendix 6.

Site location plans are attached at Appendix 7.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham City
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under s182

of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are to
promote the licensing objectives: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Review Application and Certificate from West Midlands Police, Appendix 1
Sub-Committee Interim Steps Meeting decision 4" March 2025, Appendix 2
Copies of the representations, Appendices 3 — 5

Current Premises Licence, Appendix 6

Site location plans, Appendix 7

Page 40 of 72
2




7. Options available:

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

Take no action

In addition the Sub Committee will need to decide what action, if any, should be taken regarding
the interim steps imposed on the 12® March 2025.
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PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If
you are completing the form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary

I - TiSuperintendent 28452 Emlyn Richards

(on behalf of) the chief officer of Police for the West Midlands Police area apply for the
review of a premises licence under section 53A of the Licensing Act 2003

1. Premises details: VIP Trading as Club Coded

Postal address of premises,{or if nona or not known, ordinance survey map reference or
description):

90-96, Hospital Street, Hockley.

Past Town: Birmingham

Post Code (if known): B19 30P.
2. Premises Licence details:

Mame of premise licence holder (if known):
Mr Eden Efrem Tekle.

Number of premise licence (if known):
174620,

3, Cerfificate under section 53A (1)(B) of the Licensing Act 2003 (Please read guidance
note 1)

| confirm thal this is a cerlificate has been given by a senior member of the police force
for the police area above that in hisiher opinion the above premises are associated with
sefious crime or serious disorder or both, and the cerificate accom panies this
application.

{Please tick the box to confirm) E
X
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4. Details of assodation of the above premises with serious crime, serious disorder or
both:
(Pilease read guidance note 2)

VIP trading as Club Coded is a licensed premises situated at 90-96, Hospital Street,
Hockley, Birmingham. B19 3QP.The premises license holder and the designated
premises supervisor is Mr Eden Efrem Tekle.

The premises is licensed to sell alcohol for consumption on the premises between the
hours of 1400 to 0400 on Fridays.

At approximately 0340 hours Saturday 8" March 2025 the premises were open and
conducting licensable activity.

At this time an incident occurred whereby an argument has occurred inside the
premises.

This has then continued outside the premises. One of the parties has then used a knife
to stab the person injured to the leg. The offender has then made off from the scene.
Door staff from the premises have failed to intervene to prevent the incident taking
place.

Officers have attempted to obtain the CCTV from the premises, however, the staff from
the venue could not operate it limited CCTV footage has been recovered and the
system has had to be seized contrary to the operating conditions of the premises
license.

This matter is wounding contrary to section 18 of Offences Against the Persons Act
1861 which is a serious crime by virtue of the maximum sentence on conviction being
life imprisonment.

West Midlands Police have serious concerns for the promotion of the licensing
objectives at this premises. The premises have been carrying out licensable activity
when the incident occurred and door staff from the premises have failed to intervene to
prevent the incident from occurring

This is such a serious incident and breach of the licensing objectives that West

Midiands Police would request that the premises license is suspended and the
Designated Premises Supervisor is removed.

Signature of applicant: ?.EVA 2432 .
Date: 10.3.25. ‘

Rank/Capacity: T/Superintendent 28452

Contact details for matters concerning this application: BW Licensing

Address: Licensing Dept c/lo Birmingham West and Central Police Station, Birmingham
Telephone Number(s):

E-mail -

Notes for guidance:
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1. A cerificate of the kind mentioned in the form must accompany the application in order
for it to be valid under the terms of the Licensing Act 2003. The certificate must explicitly
slate the senior officer’s opinion that the premises in question are associated with serious
crime, serious disorder or both.

Serious crime iz defined by reference to section 81 of the Regulation of Investigatory Powers
Act 2000, In summary, it means:

- conduct that amounts to one or more criminal offences for which a person who has
attended the age of eighleen and has no previous convictions could reasonably ba
expacted to be sentenced to imprisonment for & term of three years or more:or

- conduct that amounts to one or more criminal offences and involves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuil of 8 common purpose,

Serious Disorder is not defined in legistation, and so bears its ordinary English meeting.

2. Briefly describe the circumstances giving rise to the opinion that the above premises are
associated with serious crime, serious disorder or both,
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West Midlands Police

CERTIFICATE UNDER SECTION 53A (1¥B)OF THE LICENSING ACT
2003

I hereby certify that in my opinion the premises described below are associated with serious
crime and disorder

Premises: VIP trading as Coded Club

Premise Licence Number: 174629

Premise Licence Holder: Mr Eden Efrem Tekle
Designated Premise Supervisor: Mr Eden Efrem Tekle.
I am a Superintendent in West Midlands Police.

I am giving this certificate because I am in the opinion that the procedures under the
Licensing Act are inappropriate in this case because the standard review procedures are
thought o be inappropriate due to the seriousness of the crime, and the serious management
failings of the premises concerned.

At 0340 hours Saturday 8* March 2025 an incident occurred at the premises. This culminated
in a person being stabbed who received in uries being consistent with a wounding.

Wounding contrary to section 18 Offences Against the Persons Act 1861 is a senous crime by
virtue of the maximum sentence being up to life imprisonment if a person is found guilty of
this offence and wamrants the use of this power. The offence has been committed withinthe
demnise of the premises which is conducting hicensable activity. Persons were present at the
premises who should have prevented this from occurring.

I have considered the use of the normal review procedure but [ do not feel this would be
appropriate in these circumstances due to the above reasons, and the fact that to maintainthe
licensing objective of preventing crime and disorder the normal review procedure would not
be sufficient.

The severity of the incident is a matter that needs to be brought to the attention of the
Licensing Committee immediately.

I am consaious of the guidance on the use of “Expedited Reviews"” and given the emphasis
that is given to use of this power to tackle serious cime and disorder, my feelings that this
process is deemed appropriate are further enforced.

Signed

— TS 2842

(C™Meach x2S
() SLYNT
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Appendix 2

BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE - C
WEDNESDAY 12 MARCH 2025

VIP TRADING AS CODED CLUB, 90-96 HOSPITAL STREET, HOCKLEY,
BIRMINGHAM B19 3QP

That,, having considered the application made and certificate issued by West Midlands Police
under Section 53A of the Licensing Act 2003, for an expedited review of the premises licence held
by Eden Efrem Tekle in respect of VIP trading as Coded Club, 90-96 Hospital Street, Hockley,
Birmingham B19 3QP, this Sub-Committee determines:

+ that the licence be suspended, and
» that Eden Efrem Tekle be removed as the designated premises supervisor

pending a review of the licence, such a review to be held within 28 days of receiving the Chief
Officer of Police’s application.

The Sub-Committee's reasons for imposing the two interim steps are due to the concerns which
were expressed by West Midlands Police in relation to matters pertaining to serious crime, which
had come to light as outlined in the Superintendent’s certificate and application. Those documents
were in the Committee Report.

The Sub-Committee determined that the cause of the serious crime originated from a style of
management which had been incapable of upholding the licensing objectives, particularly the
prevention of crime and disorder, such that there was a very high risk that further serious crime
could arise at the premises pending the full Summary Review hearing in 28 days’ time.

The style of management was the responsibility of Eden Efrem Tekle, as premises licence holder
for the premises. The Sub-Committee noted that she was also the named designated premises
supervisor on the licence. The licence had been granted in February 2024.

West Midlands Police attended the meeting. The licence holder attended the meeting in person,
representing herself. She was accompanied by Mr Simon Mehbratu, who stated later on in the
meeting that his job role was “the management of the security and then the business”.

The meeting was conducted in private session after the Sub-Committee considered an application
made by West Midlands Police under regulation 14(2) of the Licensing Act 2003 (Hearings)
Regulations 2005. The Police explained that the matter related to a serious criminal offence and
there was an ongoing Police investigation.

The Police asked for the proceedings to be conducted in private so that a CCTV recording of the
incident could be shown. Eden Efrem Tekle did not object to this course. The Sub-Committee
therefore conducted the meeting in private session.

Members heard the submissions of West Midlands Police, namely that the certificate, which had
been issued by a Superintendent under s53A of the Act, related to an allegation of serious crime
which had originated at the premises, as per the documents in the Committee Report. The incident
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warranted the use of the s53A power, and the matter had therefore been brought before the Sub-
Committee for an Expedited Review hearing.

The Police informed the Sub-Committee that on the night in question the premises had been open
to the public and conducting licensable activities. An argument had occurred inside the premises.

There had then been an incident directly outside the premises’ door, in a fenced area used by
patrons of the premises, in which a person had been stabbed with a knife. Door staff had
intervened at one point, but had failed to keep the persons apart; as a result, a serious criminal
offence of wounding had occurred.

The Police explained that the small area had been fenced off by the premises to use as a patrons’
smoking area. The premises did not have permission to close that part of the highway; however,
by positioning door staff in that area and placing 6ft tall fencing around it, the premises was clearly
showing its control of that area. The Sub-Committee accepted this.

A Police firearms vehicle, which by chance happened to be passing, had assisted the injured party
in the immediate aftermath of the incident. The person had been taken to hospital. Thereafter,
officers had attempted to obtain the CCTV from the premises, but had found that the staff from the
premises could not operate it satisfactorily. The Police had had to seize the hard drive. Limited
CCTV had been recovered from the premises, namely the outside footage only. The Police
remarked that the CCTV problems were a breach of the operating conditions of the licence, as
was the failure of the door staff to wear the required fluorescent jackets.

CCTV evidence of the exterior of the premises was shown to the Sub-Committee. The incident
had been classed as a wounding under section 18 of the Offences Against the Persons Act 1861;
this was a serious crime in terms of the maximum sentence for the offence.

The Police stated that they had serious concerns about the promotion of the licensing objectives
at the premises. The premises had been carrying out licensable activities when the incident
occurred, and the door staff from the premises had failed to adequately intervene to prevent the
incident from occurring. A knife had been brought to the scene by the offender, and used to commit
a serious crime offence.

The Police explained that the door staff were there to prevent harm to the public and to prevent
crime and disorder. They reiterated that there had been a number of times that the door staff could
have intervened and prevented the incident from occurring. Instead, a “catastrophic breakdown of
the security arrangements for the premises” had happened, and a person had been wounded,
which was a serious crime.

The Police view was that interim steps were required in order to deal with the causes of the serious
crime. They had concerns about the potential for further serious crime which could arise before
the full Summary Review hearing, given the managerial style which had been shown on the night
in question. They confirmed that as a result of what had come to light thus far, they had no
confidence in the licence holder to promote any of the licensing objectives, particularly that relating
to the prevention of crime and disorder. The Sub-Committee noted this.

The Police advised that the correct course was to suspend the licence and to remove the
designated premises supervisor, for the reasons given in the Superintendent’s certificate and
application. This was in the interests of ensuring the promotion of the crime prevention objective,
as it would guard against the risk of further serious crime pending the full Summary Review hearing
in 28 days’ time.

The licence holder/designated premises supervisor, Eden Efrem Tekle, then addressed the Sub-
Committee, assisted by Mr Mehbratu. Ms Tekle stated that the Members had seen all the footage,
and that the security staff had tried to stop the incident but could not. She acknowledged that the
incident had been a serious crime, but asked the Sub-Committee to note that what had happened
had occurred “outside the door”.
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The Members noted that Ms Tekle was the designated premises supervisor, and asked whether
she had been inside the premises at the time of the incident. She replied that she had been at
home, “as there was a manager and supervisor”. She then invited Mr Mehbratu to speak.

Mr Mehbratu addressed the Sub-Committee and started by saying that he was the head manager.
He had arrived at the premises at 04.00 hours when the Police called him. He confirmed that the
fencing/barrier had been in place for “maybe two hours”, and stated that the night of the incident
was the first night that the fencing had been put up outside the premises.

He was asked what his job role was at the premises, and stated that it was “the management of
the security and then the business”. He had not been on duty on the night, but had gone there
when he got the call from the Police. The person in charge inside the premises at the time of the
incident had been a woman. The name of the person was stated in the meeting.

Members asked if all the persons dealing with security were SIA accredited badge holders. Ms
Tekle confirmed that an agency was used for security; the company name was stated in the
meeting.

When making closing submissions the Police reiterated that there had been “a catastrophic
breakdown of the security arrangements” and that there had been at least three occasions where
the door staff or the premises staff could have acted to split the parties up, which would have
prevented the serious crime incident. They had not done so. A weapon had then been brought into
the fenced area that the premises regarded as their trading area, and the weapon had been used
in a wounding offence. The Police view was that persons were not safe at the venue.

Those from the premises said that they did not wish to make a closing submission. They were
reminded that the Police had asked for a suspension of the licence and that the designated
premises supervisor be removed, and were asked for their views, but confirmed that they did not
wish to respond.

Having heard all of the evidence, the Members were mindful of the Guidance issued by the
Secretary of State under s182 of the Act, which advised them to only impose those steps which
were necessary to guard against the risks of further serious crime.

However, the starting point was that the Members were not at all confident that Eden Efrem Tekle
understood her responsibilities as licence holder, and moreover were not satisfied that there was
proper management control of the premises.

The Sub Committee determined that the causes of the serious crime appeared to originate from
the management failings at the premises. The Sub-Committee was not persuaded that the
premises was being operated to a satisfactory standard, and was not prepared to take any risks
whatsoever regarding the potential for further serious crime. It was abundantly clear that the
operation was not being run in accordance with the crime prevention objective.

The Sub-Committee was not satisfied that the licence holder could be trusted to operate in a
manner capable of ensuring the prevention of further serious crime. This was a clear risk to the
crime and disorder licensing objective. All in all, the management style seen at the premises was
not at all the standard expected of premises licence holders in Birmingham.

It was therefore necessary and reasonable to impose interim steps to address the immediate
problems with the premises, in particular the likelihood of serious crime, and to promote the
prevention of crime and disorder objective in the Act. The Sub-Committee was mindful that the
Guidance issued by the Secretary of State deemed the Police to be the experts in dealing with
crime and disorder. The Police had advised the Sub-Committee that the wholly inadequate style
of management described in the Committee Report was a significant risk to the upholding of the
crime prevention objective.

The Sub-Committee considered the other options of modification of the conditions of the licence,
and exclusion of the sale of alcohol by retail from the scope of the licence, but did not consider
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that these would adequately cover the risks, given the seriousness of what had been described in
the Superintendent’s certificate and application. The Police had given a firm recommendation.

The Members considered that it was suspension of the licence which was necessary to address
the issues brought to their attention by the Police. The Sub-Committee considered suspension to
be entirely the proper course given what had been described in the certificate and application, and
therefore determined that it was both necessary and reasonable to impose the interim step of
suspension of the licence to address the immediate problems with the premises, namely the
potential for further serious crime.

The Sub-Committee considered that the breaches regarding the CCTV arrangements were
completely unacceptable. There had been an incident very late at night in which a person had
suffered a wounding, and the staff had been unable to provide the recording on request. Police
had had to seize the hard drive, and only the outdoor CCTV had been viewed.

The Sub-Committee further noted that it was the responsibility of the designated premises
supervisor to ensure that alcohol sales were conducted in accordance with the licence. In this
matter, Eden Efrem Tekle had not in fact been at the premises, and nor had Mr Mehbratu whose
job role was “the management of the security and then the business”. The Sub-Committee
therefore determined that the removal of the designated premises supervisor was a very important
safety feature. This was a course which had been endorsed by the Police.

The Members considered that Eden Efrem Tekle had fallen far short of the standards expected of
any designated premises supervisor, and that the style of operation described in the
Superintendent’s certificate and application was a very significant risk to the upholding of the crime
prevention objective in Birmingham. The correct way forward was therefore to suspend the licence
pending the full Summary Review hearing, and to remove the designated premises supervisor,
pending the full Summary Review hearing.

In reaching this decision, the Sub-Committee has given due consideration to the application made
and certificate issued by a Superintendent of West Midlands Police, the City Council’s Statement
of Licensing Policy, the Guidance issued by the Home Office under s182 of the Act, the written
submissions made, and the submissions made at the hearing by West Midlands Police, by Ms
Tekle and by Mr Mehbratu.

All parties are advised that the premises licence holder may make representations against the
interim steps taken by the Licensing Authority. On receipt of such representations, the Licensing
Authority must hold a hearing within 48 hours excluding non-working days.

All parties are advised that there is no right of appeal to a Magistrates’ Court against the Licensing
Authority’s decision at this stage.
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Appendix 3

From: Noreen X Akhtar On Behalf Of PH BNE Team

Sent: 21 March 2025 14:45

To: Licensing

Subject: Licensing Act 2003 - Section 53A Expedited Review RE: VIP T/A Club Coded, 90 — 96 Hospital
Street, Newtown, Birmingham, B19 3QP

Dear Sir/madam,

Public Health has reviewed the application (Expedited Review RE: VIP T/A Club Coded, 90 - 96
Hospital Street, Newtown, Birmingham, B19 3QP) and shares West Midland Police concerns and
supports the license suspension request regarding breach of licensing activity outside of approved
alcohol hours and is concerned by the subsequent serious incident that occurred.

Unlicensed alcohol consumption on the premises increases the risk of creating public nuisance in
terms of late-night anti-and social behaviour, and disturbances.

Crime statistics show that there are a number of regular recorded crime incidents nearby around
Henrietta Street including anti-social behaviour. (www.streetcheck.co.uk).

Public Health statistics (Birmingham City Observatory) show that alcohol related mortality is well
above average in Newtown ward, amongst the highest in the city.

Evidence further shows that increased alcohol availability ( by unlicensed hours) heightens the risk of
harm in communities, particularly among vulnerable groups like children and drives up rates of
domestic violence, and health issues such as alcohol dependency.

Allowing unlicensed alcohol consumption undermines efforts to promote public health and safety,
especially in safeguarding the most vulnerable members of the community.
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Appendix 4

From:

Sent: 14 March 2025 12:29

To: Licensing

Subject: VIP T/A Club Coded 90-96 Hospital Street, B19 3QP

Dear Sir/Madam,

We write with regard to the review of premises licence VIP T/A CODED, 90-96 Hospital Street, B19
3QP.

The purpose of this correspondence is to register our concers under the following three areas as
outlined by the licensing objectives:

1) The prevention of crime and disorder

2) Public Safety

3) The prevention of public nuisance.

Concerns have developed around current and recent late night activity based at 90-96 Hospital Street
in the last few months, which fall into the categories noted above. CCTV footage and images are
available of such flagrant abuses of public safety and good general order and public safety. Urinating
in streets, the ‘disposal’ of partially consumed food items and alcoholic beverages, illegal parking of
vehicles and the involvement of West Midlands Police (08" March 2025 and 23rd February 2025
regarding weapon/knife related incidents) are all real consequences of the activities at 90-96 Hospital
Street, B19 3QP.

We the undersigned feel very strongly that the positive efforts of all stakeholders to regenerate this
area of our city are being openly undermined by the activity of VIP T/A Club Coded.

The continoued operation of VIP lounge would only menace further, the prospect of a thriving and,
crucially, safe neighbourhood.

Should you require, we would be pleased to make our objections in person and provide evidence of
the legitimacy of our concerns.

We look forward to hearing from you shortly. Thank you, in advance, for your attention regarding this
matter.

Yours Sincerely,

Best regards,
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Appendix 5

From:

Sent: 19 March 2025 16:46

To: Licensing

Subject: VIP T/A club coded, 90-96 Hospital Street, Newtown, Birmingham, B19 3QP

Hi,

I am writing to formally express my concerns regarding the licence granted to 90-96 Hospital Street
and the recent incidents that have taken place there. As someone who works directly next door,
seeing clients in a professional setting, these events have been deeply unsettling and have impacted
both my business and the wider community's mental health.

Most recently, a serious incident resulted in a patron being stabbed. This is extremely alarming and
raises serious concerns about the safety and management of the venue. Unfortunately, thisis not an
isolated event, there have been ongoing disturbances that not only disrupt local residents but also
create an unsafe environment for business owners and those who visit the area.

| have personally seen how this has affected people’s willingness to come to the area, with clients and
other professionals expressing fear and discomfort due to the environment being created. This is not
only damaging to businesses but also to the community’s sense of safety and well-being.

I would like to request further details regarding the licensing of this establishment, including a copy of
the application. Additionally, | would appreciate clarification on how concerns from local businesses
and residents are taken into account when reviewing or renewing such licences.

Given the severity of recent events, | strongly urge you to reassess the suitability of this venue’s
licence and take appropriate action to ensure the safety of those who live and work in the area. Please
advise on the next steps | can take to formally escalate my concerns.

| look forward to your prompt response.

Bestregards,
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Licensing Act 2003

Premises Licence

Appendix 6

| Premises Licence Number | 174629

Part 1 — Premises Details

Postal address of premises, or if none, ordnance survey map reference or description

VIP, 90 - 96 Hospital Street, Aston, Birmingham, B19 3QP

Telephone Number

Not specified

Where the licence is time limited the dates

N/A

Licensable activities authorised by the licence

Sale of Alcohol by Retail
Provision of Late Night Refreshment
Playing of Recorded Music

Times the licence authorises the carrying out of licensable activities

Sale of Alcohol by retail:

Day Start Time End Time

Monday 14:00 02:00

Tuesday 14:00 02:00

Wednesday 14:00 02:00

Thursday 14:00 02:00

Friday 14:00 04:00

Saturday 14:00 04:00

Sunday 14:00 02:00

Place: On the premises

Seasonal Variations: N/A Non-Standard Times: N/A

Provision of Late Night Refreshment:

Day Start Time End Time

Monday 23:00 02:00

Tuesday 23:00 02:00

Wednesday 23:00 02:00

Thursday 23:00 02:00

Friday 23:00 04:00

Saturday 23:00 04:00

Sunday 23:00 02:00

Further Details: Place: Indoors

Seasonal Variations: N/A Non-Standard Times: N/A

Playing of Recorded Music:

Day Start Time End Time
Monday 23:00 02:00
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Tuesday 23:00 02:00

Wednesday 23:00 02:00

Thursday 23:00 02:00

Friday 23:00 04:00

Saturday 23:00 04:00

Sunday 23:00 02:00

Further Details: Place: Indoors

Seasonal Variations: N/A Non-Standard Times: N/A

The opening hours of the premises

Day Start Time End Time

Monday 14:00 02:30

Tuesday 14:00 02:30

Wednesday 14:00 02:30

Thursday 14:00 02:30

Friday 14:00 04:30

Saturday 14:00 04:30

Sunday 14:00 02:00

Seasonal Variations: N/A Non-Standard Times: N/A

Where the licence authorises supplies of alcohol whether these are on and /or off supplies

For consumption on the premises

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

Eden Efrem Tekle -

Registered number of holder, for example company number, charity number (where applicable)

N/A

Name and address of designated premises supervisor where the premises licence authorises
the supply of alcohol

Eden Efrem Tekle

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises for the supply of alcohol

Licence Number: 11861
Issuing Authority: Birmingham

Dated 29-02-2024.

Bhapinder Nandhra
Senior Licensing Officer
For Director of Requlation & Enforcement
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Annex 1 — Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal licence, or his personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a personal licence.

The responsible person must ensure that staff on relevant premises do not carry out, arrange, or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises - (a) games or other activities
which require or encourage, or are designed to require or encourage, individuals to - (i) drink a quantity of
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much
alcohol as possible (whether within a time limit or otherwise) (b) provision of unlimited or unspecified
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing objective. (c) provision
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective. (d) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage, or
glamourise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner. (e)
dispensing alcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).

The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either - (a) a holographic mark, or (b) an ultraviolet feature.

The responsible person must ensure that - (a) where any of the following alcoholic drinks is sold or supplied
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures - (i) beer or cider: 1/2 pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.

(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition: - (a) permitted price is the price found
by applying the formula P = D + (D x V), where - (i) P is the permitted price, (ii) D is the amount of duty
chargeable in relation to the alcohol as if the duty charged on the date of the sale or supply of the alcohol,
and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax were
charged on the date of the sale or supply of the alcohol. (b) duty is to be construed in accordance with the
Alcoholic Liquor Duties Act 1979. (c) relevant person means, in relation to premises in respect of which there
is in force a premises licence - (i) the holder of the premises licence, (ii) the designated premises supervisor
(if any) in respect of such a licence, or (iii) the personal licence holder who makes or authorises a supply of
alcohol under such a licence. (d) relevant person means, in relation to premises in respect of which there is
in force a club premises certificate, any member or officer of the club present on the premises in a capacity
which enables the member or officer to prevent the supply in question; and (e) value added tax means value
added tax charged in accordance with the Value Added Tax Act 1994. (3) Where the permitted price would
not be a whole number of pennies, the permitted price shall be taken to be the price rounded up to the
nearest penny. (4) Where the permitted price on a day (the first day) would be different from the permitted
price on the next day (the second day) as a result of a change to the rate of duty or value added tax, the
permitted price which would apply on the first day applies to sales or supplies of alcohol which take place
before the expiry of the period of 14 days beginning on the second day.

Page 55 of 72
17



Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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Annex 2 — Conditions consistent with the Operating Schedule

A Challenge 25 policy will be strictly followed by all staff.

Staff are trained as appropriate in respect of relevant licensing laws.
The open nature of the Lounge allows for good viewing coverage.
CCTV is installed covering both inside and outside the premises.
SlA-approved door staff will be recruited.

The Premises Licence Holder must ensure a Challenge 25 policy will be strictly followed by all staff. No
member of staff shall be permitted to sell alcohol until trained in the operation of the Challenge 25 policy. Any
person who appears to be under the age of 25 who attempts to buy alcohol shall be challenged to provide
age verification in the form of a passport, photo driving licence or PASS-accredited card.

Where proper verification is not provided the sale shall be refused. A record of the refusal shall be kept in the
refusals log, identifying the member of staff who refused the sale.

Staff other than personal license holders involved in the sale/ supply of alcohol are to receive documented
refresher training every six months.

The premises will deploy door staff from 22.00hrs when trading past 22.00hrs.

Door staff will sign on and off duty. The premises will keep a profile of all door staff which will include a copy
of their SIA licence and photographic ID. (If photographic ID is not available then a utility bill no older than 3
months will be acceptable.) The sign-in/out sheets and profiles will be kept on the premises for a minimum of
3 months and made immediately available to any of the responsible authorities on request. Door staff will
wear a fluorescent coat, jacket, or waistcoat while on duty at the premises.

The Licence Holder must ensure door staff will remain on duty until all the customers have dispersed.

The number of door staff and any earlier start time will be risk assessed by the premises. This risk
assessment will be made available to any of the responsible authorities immediately on request.

The Licence Holder will ensure the premises will operate a search policy. The policy will be made available
to any of the responsible authorities on request.

The premises will operate a vulnerability policy. The policy will be made available to any of the responsible
authorities on request.

The premises will operate a dispersal policy. The policy will be made available to any of the responsible
authorities on request.

The Licence Holder must ensure CCTV that is approved by West Midlands police will be fitted on the
premises. Images will be retained for a period of at least 31 days and will be made available to any of the
responsible authorities to view or copies produced on request. If for any reason the CCTV hard drive needs
to be replaced the previous/old hard drive will be kept on-site for a minimum of 31 days and made
immediately available to any of the responsible authorities on request.

All windows to be closed and remain closed while regulated entertainment is taking place after 20:00 hours
except for ingress and egress or cases of emergency.

No licensable activities will take place at the premises until planning permission has been granted.

The Licence Holder must ensure a fire risk assessment will be conducted. Any findings will be actioned, and
the premises made safe in the allocated time of the risk assessment.

All sofas and furnishings will comply with the BS 7166 regulations (to a minimum of a crib ignition source 5).
The Licence Holder must ensure a suitable fire alarm will be installed which meets the BS 5839 standards
and a copy of the certificate will be made available to responsible authorities.

The system will be tested weekly, and records will be kept.

Any faults will be recorded and rectified by an approved competent person.

The emergency lighting system will be installed to the BS 5266 standards to ensure all exit routes are
illuminated in the event of a power failure. The system will be tested monthly, and records kept.

The Designated Premises Supervisor is aware of his responsibilities to the staff and customers in respect of
public safety and will take all reasonable steps to ensure the maintenance of all provided safety
arrangements and equipment in accordance with the requirements of current installations.
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A noise limiter must be fitted to the musical amplification system set at a level determined by and to the
satisfaction of an authorised officer of the Environmental Health Unit and Premises Management so as to
ensure that no noise nuisance is caused to local residents or businesses. The operational panel of the noise
limiter shall be secured by key or password to the satisfaction of officers from the Environmental Health
Service and access shall only be by persons authorised by the Premises Licence holder. The limiter shall not
be altered without prior agreement with the Environmental Health Service.

No additional sound-generating equipment shall be used on the premises without being routed through the
sound limiter device. The sound limiter device shall be under the strict control of the premises licence holder
or their representative and not allowed to be controlled by performing artists or their representatives.

The Licence Holder will ensure when music takes place, the licensee or management shall undertake
regular monitoring of noise levels at the nearest noise-sensitive locations. A record shall be kept of any
monitoring, including the date, time, and location of monitoring; the name of the monitor; and any action
taken. Records shall be kept for no less than six months and shall be made available upon request by an
authorised officer of the Environmental Health Unit of the Council.

The Licence Holder must ensure no noise shall emanate from the premises nor vibration to be transmitted
through the structure of the premises which gives rise to a nuisance.

Loudspeakers shall not be located in the entrance lobby or outside the premises building.

All windows and external doors shall be kept closed at any time when regulated entertainment takes place,
except for the immediate access and egress of persons.

Signs shall be displayed at the exit of the premises requesting customers to maintain peace and quiet whilst
outside.

The Licence Holder must ensure no drinking shall take place outside the premises.
The Licence Holder shall ensure all deliveries will be received between 10:00 and 18:00.

The Designated Premises Supervisor or other competent person shall carry out observations in the vicinity of
the premises on at least two intervals between 23:00 and 02:00 (Monday - Thursday, Sunday) and 23:00
and 05:00 (Friday and Saturday) whilst music is playing in order to establish whether there is a noise
breakout from the premises. If the observation reveals noise breakout at a level likely to cause disturbance to
the occupants of properties in the vicinity, then the volume of music shall be reduced to a level that does not
cause disturbance. A record of such observations shall be kept, records shall be completed immediately
after the observation detailing the time, location and duration of the observation, the level of noise breakout
and any action taken to reduce noise breakout. Records shall be always available upon request to an
authorised officer of the Licensing Authority, Environmental Health Department, or the Police.

The Licence Holder shall erect prominent, clear, and legible signage inside the premises requesting patrons
to be considerate of local residents when leaving the premises.

The Licence Holder, the Designated Premises Supervisor and staff will always remain aware of their
responsibilities under the objective, including that alcohol shall not be sold to anyone under the age of 18.

The Licence Holder must ensure staff on duty will be trained and made aware of a Challenge 25 policy and
the requirements and the need to demand an acceptable form of age ID.
Training records will be maintained and updated by DPS every six months.

No adult entertainment is permitted at these premises.
No persons under the age of 18 will be allowed to be on the premises after 22 hours.
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Annex 3 — Conditions attached after a hearing by the Licensing Authority

Licensing Sub-Committee A resolved on Monday 26th February 2024 to grant the licence subject to the
following conditions:

The Licence Holder must ensure all licensable activity ceases at 04.00 on Friday and Saturday.

The Licence Holder must ensure premises to have a completed written fire risk assessment, including
capacity numbers prior to opening. This risk assessment to be shared with the West Midlands Police
Licensing Team prior to the premises carrying out licensable activity.

The Licence Holder shall ensure when door staff are deployed at the premises, they will keep a written
document of customer numbers and record occupancy figures every hour. Live time figures will be kept up to
date by means of a 'clicker' count or similar. This paperwork will be kept on the premises for a minimum of 28
days and made available to any of the responsible authorities on request. The live time count will be made
available to all responsible authorities on request.

The Licence Holder will ensure the last entry to the premises, save for returning smokers will be 01.00hrs
Sunday to Thursday and 02.00hrs Friday and Saturday.

A noise assessment shall be undertaken to assess the potential impact of entertainment and associated
noise on nearby noise-sensitive receptors. The assessment shall cover the noise impact of activities
associated with the venue including amplified music until 5 am, site access and egress, parking and vehicle
movements associated with the premises, and customer noise. The assessment shall include a scheme of
mitigation including any changes to the structure of the building. The assessment shall be submitted to and
approved by the Environmental Protection Unit and no licensable activities shall take place until the agreed
measures have been implemented and approved.

The Licence Holder must ensure all members of staff will receive training regarding:

- The contents of the Premises Licence and on compliance with the conditions attached to the Premises
Licence.

- The search policy; vulnerability policy and dispersal policy adopted by the premises.

- ALL training provided to staff will be recorded and state the name of the module undertaken and the person
conducting the training. Each member of staff will sign and date their training records to confirm they have
received and understood the training provided.

Refresher training will be completed and documented every 6 months.

The staff training records will be kept at the premises and made available to any Responsible Authority upon
request.
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Annex 4 - Plans

Plan Reference; - 174629 as attached.
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Item 5
OFFICIAL - (when complete) MG11

WITNESS STATEMENT
Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.5B

Crime No.
URN
Statement of Mark Swallow
Age if under 18 Over 18 (if over 18 insert “over 18") Occupation Police Licensing Officer 60264.

This statement (consisting of one page(s) each signed by me) is true to the best of my knowledge and belief and |
make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated in it anything
which | know to be false, or do not believe to be true.

Sighature: M.Swallow. (withess) Date 2" April 2025.

Tick if witness evidence is visually recorded ] (supply witness details on rear)
I am Palice Licensing Officer 60264 Mark Swallow of the West Midlands Police currently stationed at Lloyd
House Police Station.

VIP trading as Club Coded is a licensed premises situated at 90-96, Hospital Street, Hockley, Birmingham.
B19 3QP.The premises license holder and the designated premises supervisor is Eden Efrem Tekle. The

premises license number is 174629.

The premises is licensed to sell alcohol for consumption on the premises between the hours of 1400 to
0400 on Fridays

. At 0340 hours Saturday 8th March 2025 an incident occurred at the premises. This culminated in a person
being stabbed who received injuries being consistent with a wounding.

On Wednesday 121" March 2025 Licensing Sub-Committee C sat in relation to an expedited review interim

hearing for the matter and suspended the premises license and removed the Designated Premises
Supervisor.

On Monday 17" March 2025 | attended the premises in company with Sergeant 6935 Tedstill. A number of
breaches of the premises license and safety issues at the premises were identified.M.Swallow.

SIgNature .......oeiii Bigmatare witnessed by ...,
03/2016 OFPHgAE3-ofWizen complete)
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ltem 5

BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE A
MONDAY 26 FEBRUARY 2024

VIP, 90-96 HOSPITAL STREET, HOCKLEY, BIRMINGHAM, B19 30P

That the application by Eden Tekle for a premises licence in respect of VIP, 90-96
Hospital Street, Hockley, Birmingham, B19 3QP

BE GRANTED SUBJECT TO THE FOLLOWING CONDITONS to promote the
prevention of crime and disorder, prevention of public nuisance and promotion of
public safety licensing objectives.

A. | Modification | The hours for the supply of alcohol shall apply as follows:
of hours —
Alcohol 2pm to 2am Sunday to Thursday
2pm to 4am Friday and Saturday

B. | Modification | The hours for the provision of regulated entertainment shall
of hours — apply as follows:

Regulated
entertainment | 2pm to 2am Sunday to Thursday
2pm to 4am Friday and Saturday

C. | Maodification | The hours for the provision of late night refreshment shall apply
of hours — as follows:

Late night
refreshment | 2pm to 2am Sunday to Thursday
2pm to 4am Friday and Saturday

D. | Opening The premises to remain open to the public as follows:
hours
2pm until 2.30am Sunday to Thursday
2pm until 4.30am Friday and Saturday

E. | Late Last entry to the premises, save for returning smokers will be
Admission lam Sunday to Thursday and 2am Friday & Saturday.
Restriction

F. | Fire Risk Premises to have a completed written fire risk assessment, to

Assessment | include capacity numbers prior to opening. This risk assessment
to be shared with West Midlands Police Licensing Team prior to
the premises carrying out licensable activity.
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G. | Door
Supervision

When door staff are deployed at the premises they will keep a
written document of customer numbers and record occupancy
figures every hour. Live time figures will be kept up to date by
means of a 'clicker' count or similar. This paperwork will be kept
on the premises for a minimum of 28 days and made available to
any of the responsible authorities on request. The live time count
will be made available to all responsible authorities on request.

H. | Noise
Assessment
and
Mitigation

A noise assessment shall be undertaken to assess the potential
impact of entertainment and associated noise on nearby noise
sensitive receptors. The assessment shall cover the noise impact
of activities associated with the venue including amplified music
until 5am, site access and egress, parking and vehicle
movements associated with the premises, and customer noise.
The assessment shall include a scheme of mitigation including
any changes to the structure of the building. The assessment
shall be submitted to and approved by the Environmental
Protection Unit and no licensable activities shall take place until
the agreed measures have been implemented and approved.

|. | Staff Training

All members of staff will receive training regarding;

a) The contents of the Premises Licence and on compliance
with the conditions attached to the premises licence.

b) The search policy; vulnerability policy; and dispersal policy
adopted by the premises licence holder.

c) All training provided to staff will be recorded and state the
name of the module undertaken and the person conducting
the training. Each member of staff will sign and date their
training records to confirm they have received and
understood the training provided.

d) Refresher training will be completed and documented
every 6 months.

In reaching this decision, the Sub-Committee has given due consideration to the City
Council's Statement of Licensing Policy, the Guidance issued under Section 182 of the
Licensing Act 2003 by the Secretary of State.

The Sub-Committee considered those matters detailed in the operating schedule and
the relevant mandatory conditions under the Licensing Act 2003, which will form part
of the licence issued, together with the representations today of the proposed premises
licence holder Ms Tekle, written representations of two interested persons, and the
written representations of three Responsible Authorities, namely West Midlands
Police, Environmental Health and Licensing Enforcement.

The Sub-Committee considered the written representations of two interested parties,
businesses resident in the locality of the premises. The representations related to
significant problems with crime and disorder and public nuisance associated with the
operation of this premises, and another nearby, for licensable activities in the past.

The Sub-Committee is required to consider each application on its own merits and
there was no evidence of any link between those who previously operated this and the
nearby premises and the applicant. The Sub-Committee accepted however that there
was a degree of existing sensitivity in the area where this premises is situated, between
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businesses operating from early in the morning through the day and any late-night
licensed premises that are badly managed.

The Sub-Committee sought clarification from the Applicant during the hearing as to her
arrangements and plans for minimising the likely impact of her intended operation on
its locality and in particular the security arrangements for door supervision. The Sub-
Committee were a little concerned by the explanations provided by the Applicant on
these important topics because the responses lacked a degree of confidence and
understanding as to the arrangements in place. The Sub-Committee was content
however to give the Applicant the benefit of any doubt in light of the prior scrutiny of
the application and resulting representations of the responsible authorities. The Sub-
Committee was content to take the representations of the responsible authorities in
their respective areas of expertise as their main source of advice as to the promotion
of the licensing objectives.

In balancing the application as modified, the representations of the responsible
authorities, and the representations against the grant, the Sub-Committee came to the
conclusion that the steps by way of modification of the application and conditions
agreed between the Applicant and the responsible authorities were at this time
adequate, appropriate and proportionate to promote the licensing objectives. The Sub-
Committee wishes to emphasise however to the Applicant the personal responsibility
she is assuming upon the grant of the licence for adherence to its terms and the
conditions now attached to it.

All parties are reminded of the ability, should the licensing objectives not be promoted
in the future, to apply to review a licence. This is a key protection for the community
should any future problems occur.

All parties are reminded that under the provisions contained within Schedule 5 to the
Licensing Act 2003, there is the right of appeal against the decision of the Licensing
Authority to the Magistrates’ Court, such an appeal to be made within twenty-one days
of the date of notification of the decision.
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Exhibited photographs of Fire Alarm and Fire Escape Coded Club

Viewed by, TEDSTILI¥6935 (wmp.uk.evidenc
e.com) on*31iMar2025 888 <
EiE—n =

EXHIBIT PT 1

Viewed by TEDSTILEE6935/(wmp.uk.evidenc
e.com)'on:31|Mar; 20255385 #54

EXHIBIT PT2

Page 69 of 72
OFFICIAL



Viewed by, TEDSTILLE6935 (wmp'uk.evidenc
e.com)on 31/ Mar, 2025 !“"

EXHIBIT PT 3

\ - o
Viewed by, TEDSTILL_6935 (wmp uk’evidenc
e com)ﬂg&h Mar 2025

EXHIBIT PT4
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Viewed by TEDSTILL:6935 (wmp.uk‘,evndenc

e.com)[on‘31 Mar, 2025
=

EXHIBIT PT 5
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