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BIRMINGHAM CITY COUNCIL 

 

REPORT OF THE ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 

TO THE LICENSING AND PUBLIC PROTECTION COMMITTEE 

 

 

15 MARCH 2017 

LADYWOOD 

 
 

CONTROL OF SEX ESTABLISHMENTS - SEXUAL ENTERTAINMENT VENUE,  

MISCHKAS / CYCLONE CLUB, 192 – 194 BROAD STREET, BIRMINGHAM B15 1AY 

 
 
1. Summary 
 
1.1 Birmingham City Council’s Sexual Entertainment Venue Policy became effective 

from 1st November 2014.  
 
1.2 An application has been received for the simultaneous transfer and renewal of the 

Sexual Entertainment Venue (SEV) Licence granted to Michelle Monaghan in 
respect of premises known as Mischkas / Cyclone Club, 192 – 194 Broad Street, 
Birmingham B15 1AY. 

 
1.3 In the absence of any observations or objections, and or any reason to refuse the 

renewal in accordance with Schedule 3 LG (MP) Act 1982, officers have delegated 
authority to renew the licence. Officers do not have delegated authority to approve 
the transfer element of the application, which must be determined by the Committee 
in accordance with the scheme of delegations. 

 
1.4 There are no objections to either the transfer or renewal elements of the application. 
 
1.5 The transfer element of the application seeks to transfer the SEV licence from 

Michelle Monaghan as an individual to a limited company being Mischkas Limited. 
At the time of writing this report Michelle Monaghan is the sole director of Mischkas 
Limited. 

 
1.6 Subject to the Committee approving the transfer the licence will be renewed by 

officers under delegated authority. 
 
1.7 There are 8 SEV venues operating within Birmingham, 7 of which, including this 

premises, are located within the area bounded by the ring road (A4540).  
 
1.8 As stated in Birmingham City Council’s SEV Policy, the Council considers that the 

part of the City which falls within the ring road (A4540) is an area which is 
appropriate to have an upper limit guide on the number of SEV’s, the appropriate 
upper limit being eight. 

 
 
 
 



 2

2. Recommendations 
 
2.1 That Committee consider and determine the application for the transfer of the 

licence from Michelle Monagahan to Mischkas Limited, having regard to the options 
available to Committee detailed at paragraph 6.1 of this report. 

 
2.2 If the Committee are minded to approve the transfer of the licence, they are also 

requested to approve the updated:  
 
 2.2.1 External Scheme (Appendix 2); and  
 

2.2.2.  Club Rules (Appendix 3). 
 
 
 
 
 
 
Contact Officer: Chris Neville, Head of Licensing 
Telephone:  0121 303 6111 
E-mail:  chris.neville@birmingham.gov.uk 
 

mailto:chris.neville@birmingham.gov.uk
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3. Background 
 
3.1 An application has been received from Mischkas Limited for the simultaneous 

transfer and renewal of the Sexual Entertainment Venue Licence granted in respect 
of the premises known as Mischkas / Cyclone Club, 192 – 194 Broad Street, 
Birmingham B15 1AY. A copy of the application is attached at Appendix 1. 

 
3.2 The applicant has submitted updated pictures of the external scheme of the 

premises. Copies of which are attached at Appendix 2. 
 
3.3 The proposed hours of operation remain unchanged being 08.00 hours to 06.00 

hours Monday to Sunday. 
 
3.4 The nature of the entertainment as described on the application form is pole 

dancing and burlesque dancing.  The applicant has confirmed the relevant 
entertainment involves full nudity. 

 
3.5 The applicant has submitted an updated version of the club rules which are 

attached at Appendix 3. 
 
3.6 The applicant has confirmed that the relevant entertainment, as detailed in 

paragraph 3.4 above, will now only take place on the ground floor at the front of the 
premises. 

 
 
4. Consultation 
 
4.1 The applicant was required to advertise the application in a local newspaper, post a 

notice outside of the premises for a period of 21 days and serve a copy of the 
application to the Chief Officer of Police. 

 
4.2 In addition, upon receipt of an application, the Licensing Section consults with the 

relevant Local Policing Unit, the Licensing Enforcement Team and also notifies the 
appropriate Ward Councillors. 

 
4.3 West Midlands Police and Birmingham City Council’s Licensing Enforcement Team 

have advised that they have no objections to the transfer and renewal of the SEV 
licence. 

 
4.4 A copy of the Council approved standard conditions for Sexual Entertainment 

Venue licences are contained within the current Sexual Entertainment Venue policy, 
a copy of which is attached at Appendix 4. 
 

4.5 Location plans, including a plan showing the proximity of the other existing licensed 
Sexual Entertainment Venues to the premises, are attached as Appendix 5.  
 

4.6 The applicant has been invited to attend the hearing in support of their application. 
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5. Matters for Consideration 
 
5.1 When considering an application for the transfer of a licence, the Committee should 

have regard to any observations submitted to it by the Chief Officer of Police and 
any objections that the Licensing Authority has received from anyone else within 28 
days of the date of the application. 

 
5.2 Subject to any new information produced at the hearing, it does not appear that any 

of the mandatory grounds of refusal apply to the application currently due for 
consideration.  For example, a licence shall not be granted to a person who is under 
the age of 18 or who has had a previous application for the same premises refused 
within the last 12 months. 

 
5.3 The only discretionary grounds upon which the Council may refuse an application 

are those grounds specified in Schedule 3 paragraph 12(3) of the Local 
Government (Miscellaneous Provisions) Act 1982 as amended: 

 
a) that the applicant is unsuitable to hold the licence by reason of having been 

convicted of an offence or any other reason; 
 

b) that if the licence were to be granted, renewed or transferred, the business to 
which it relates would be managed by, or carried on for, the benefit of a 
person other than the applicant who would be refused the grant of such a 
licence if he made the application himself; 

 
c) that the number of sex establishments, or of sex establishments of a 

particular kind in the relevant locality at the time the application is made, is 
equal to or exceeds the number which the authority consider is appropriate 
for that locality; 

 
d) that the grant or renewal of the licence would be inappropriate, having 

regard: 
 

(i) to the character of the relevant locality; or 
(ii) to the use to which any premises in the vicinity are put; or 
(iii) to the layout, character or condition of the premises, vehicle, vessel or 

stall in respect of which the application is made. 
 
 
6. Options Available 
 
6.1 The Committee may: 
 

6.1.1 Grant the application as it stands in which case the licence will be transferred 
subject to the Council approved Standard Conditions. 

 
6.1.2 Grant the application as it stands subject to the Council approved Standard 

Conditions, unless they have been expressly excluded or varied and/or other 
Specific Conditions or restrictions that the Committee deem reasonable, 
necessary proportionate and justifiable. 
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6.1.3 Refuse the application on one or more of the grounds as outlined in 
paragraph 5.3 above. 

 
 
7. Right of Appeal 
 
7.1 An applicant has a right of appeal to the Magistrates Court against decisions to 

refuse to grant, renew, vary or transfer a licence, the imposition of conditions or the 
revocation of an existing licence. 

 
7.2 It should be noted that although no right of appeal lies against a decision made on 

the discretionary grounds set out in paragraphs 5.3(c & d) above, the applicant 
could challenge a refusal on the aforementioned grounds by way of a judicial 
review. 

 
 
8. Implications for Resources 
 
8.1 A fee of £3,977 is payable for renewal of a Sexual Entertainment Venue licence; if 

the application is subsequently refused then 50% of the fee will be refundable. 
 
8.2 In the event of an appeal hearing, the Magistrates power to award costs derives 

from Section 64 of the Magistrates Courts Act 1980 which entitles them to make 
such order as they think just and reasonable. 

 
 
9. Implications for Policy Priorities 
 
9.1 The application that is the subject of this report should be considered in accordance 

with the published Birmingham City Council Sexual Entertainment Venue Policy. 
 
 
10. Public Sector Equality Duty 
 
10.1 No specific implications have been identified. 
 

 

 

 

 

 

ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 
Background Papers: Nil 
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APPENDIX 1 
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APPENDIX 2  

     

Mischkas – front elevation 
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Mischkas – rear elevation 
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APPENDIX 3 
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                                                                                                       APPENDIX 4 
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APPENDIX 5 
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