BIRMINGHAM CITY COUNCIL — “COUNCIL AS TRUSTEE”

PUBLIC REPORT

Report to: TRUSTS AND CHARITIES COMMITTEE f,’;gfi’ﬁ:”an
paragraph
number - f
private report:

Report of: Director of Property

Date of Decision: A" March 2015

SUBJECT: FUTURE OF RESIDENTIAL LODGES IN PARKS HELD

IN TRUST '

Key Decision: No Relevant Forward Plan Ref:

If not in the Forward Plan: Chief Executive approved [ |

(please "X" box) Q&S Chairman approved [ |

Relevant Cabinet Member(s) or | N/A

Relevant Executive Member: ,

Relevant O&S Chairman: N/A

Wards affected: ALL

1. Purpose of report:

To consider the future of residential lodges‘in Parks held on chatitable trust, further to
report presented to Committee on the 5™ November 2014. This matter was not included
in the Forward Plan because the governance of Charitable Trusts does not give rise to
any “key” decisions.

[2.

Decision(s) recommended:

That Committee

2.1 notes the review of trust assets has been completed and approves the proposed actions
determining the future of each lodge

|2.2  recommends the disposal of the freehold interest of the three existing vacant lodges and
notes that further reports will be presented should other properties become vacant.

123  the recommendation of the Trusts and Charities Committee to be advanced to the next
available meeting of the Council as Trustee for approval.

2.4  if appropriate, an application be made to the Charity Commission for a Scheme which
would include powers fo dispose of the freehold interest.in the Trust property.

2.5  approval be given to the terms of any disposal being delegated to the Director of
Property who will work with external agents to secure appropriate valuation-advice to
comply with statutory requirements of the Charities Acts and be authorised to complete
negotiations for the proposed disposal either by auction or by private treaty.

2.6 That the Director of Legal Setvices and Democratic Services be authorised to make all
investigations: and. applications required and negotiate, seal, execute and complete all
legal documentation to give effect to the above recommendations.

Lead Contact Officer(s): Nigel Oliver — Property Manager, Birmingham Properiy

Services

Telephone No: 0121 303 3028

E-mail address: nigel.g.oliver@birmingham.gov.uk
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Consultation

3.1

3.2

Consultation should include those that have an interest in the decisions recornmended

Internal

The Chairman of the Trusts & Charities Committee was consulted on the preparation of
this Report, along officers who support the Committee within Birmingham Property
Services, Legal & Democratic Services and Corporate Finance and Audit. Full
cohsultation has also been undertaken with Parks officers who support the actions
proposed.

External

N/A

Compliance Issues:

4.1

4.2

4.3

4.4

Are the recommended decisions consistent with the Council's policies, plans and
strategies? :

Notwithstanding the legal separation of functions, duties, and responsibilities as between
Birmingham City Council and ‘the Coundil in its capacity as Sole Corporate Trustee, the
objects/purposes of the Council’s charitable trusts, all have a commonality, namely for
the benefit of the public and principally are to be held as public open space for the
citizens of Birmingham. The actions proposed are consistent with the Council's Policies,
Plans and Strategies which are focused on “fair, democratic and prosperous
Birmingham” but will also ensure the improvement of trust position overall.

Financial [mplications (Will decisions be carried out within existing finance and
resources?)Very few of the charitable trusts affected have any assets except the
properties in question. As there is no revenue or capital accrued to date, the charitable
trust is not in a financially viable position to manage the properties and has to consider
alternative measures.

Legal Implications

Manhagement and governance arrangements for Charitable Trusts are set out in the
constitution under which they were established. Charity Trustees must also comply with
Charities Act 2011, Trustee Act 2000 (the Section 1(1) statutory "duty of care” {using
reasohable care and skill as Trustee) applies when disposing of land generally, but
specifically when the Council as Trustee is relying on the implied power of disposal as
absolute owner within Section 6(1) of the Trusts of Land and Appointment of Trustee Act
19986), other relevant legislation and guidance issued by the Charity Commission. The
assets of a charity must be used in accordance with charitable law, failing which this will
give rise to a breach of frust. Legal sanction can follow from either the beneficiaries of the

charitable frust and/or Charity Commission. Decisions made by the Council as Trustee
must be expedient in the interests of the charity at all times, and where necessary be
supported by appropriate evidence from suitably qualified professionals,

Public Sector Equality Duty (see separate guidance note)

None. The statutory functions discharged by the Council as Trustee are subject to a
separate and distinct statutory regime underpinned (principally} by the Charities Act
2011, Trustee Act 2000 and relevant Charity Commission guidance. These are non-
executive functions and are therefore not subject to the Equalities Act 2010 provisions.
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Relevant background/chronology of key events:

5.2

5.3

5.4

55

9.6

5.7

On the 5" November 2014 a report was presented to Committee seeking approval to
place the park lodges in Housing Management within the Place Directorate of the Council
pending a further report being brought to Committee summarising proposed longer term
solutions for the lodges and the powers required to advance them.

Measures to advance the transfer to Housing Management within the Place Directorate
have not progressed further at this stage and management is still with the Parks Service.
A report to Cabinet is being advanced by Housing officers In April but this does not
include any of the trust properties, which will be covered in future reports. As the options
appraisal for longer term solutions for the lodges has been undertaken it is appropriate to
advance those actions. The recommendation is to dispose of lodges as they become
vacant and ringfence the capital receipt for the individual trust. This report recommends
the disposal of lodges at Calthorpe Park, Queens Parlk and Selly Oak Park.

All options have been fully considered and ultimately the appraisal concludes that
divesting the Trust of its property responsibilities would be the most appropriate action for
each Trust. This will rationalise the portfolio without affecting the primary use of the park
as open space, avoid the continuing dilapidation of the assets and secure capital for the
Trust, All capital receipt will be ring-fenced to each individual trust.

Subject to any restrictions contained within the constitution of the relevant charitable trust
and compliance with charity law four properties are vacant and could be sold
immediately, The proposed action would be to sell at auction with an appropriate reserve
but if not successful consider other approprlate routes for -a disposal. Those properties
which are occupied will have either Parks service tenants or retired staff and will likely be
managed by Housing for the time being until such time as they may become vacant when
further reports may he brought:-forward.

Aims and Objectives of the Charity

Each park is held as a separate charitdbie trust principally for the provision of open space
and parks for the citizens of Birmingham and decisions taken by the Council as Trustee
rieed to be in the best interests of that: trust, having regard to the matters set out within
paragraph 4.6 above.

Trustee Powers

The charity’s constitution is set out within the executed Trust Deed for each park
principally the acquisition deeds unless subsequently amended by a scheme agreed with
the Charity Commiission, All decisions will be mindful of the original intention set out in the
documents and any restrictions contained therein. Subject to compliance with the
Charities Act 2011, Trustee Act 2000, and .the Trusts of Land and Appointment of
Trustees Act 1998 sufficient powers should exist for the Trustees to make decisions on
the future of these assets including disposal. Officers advising the individual charitable
trust may need to approach the Charity Commission for a Scheme if the land is
designated (is land that is settled on specific charitable trusts held by the charity and
requiired to be used for a particular purpose or purposes of the charity) and the Council as
Trustee.daes not intend to replace this land on similar trusts.

Charity Finances

Accounts are prepared for the Charuty Commission refums where appropriate but there is
no income or capital assets in any of the trusts. Where income such as the residential
rent is paid it is paid to Parks in lieu of their management and repairing duties. The same
will apply s the lodges transfer to Housing management. It is appropriate to consider
alternative resolutions for each lodge. If any lodges are held on designated land
appropriate replacement of land may be required and would be funded from the capital
receipt but this will be clarified before any disposal proceeds.
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Evaluation of alternative option(s):

6.1

6.2

There is not a 'do nothing’ option but the lodges can still transfer to Housing
Management if preferred. Rental income will accrue to Housing while in their
management and as Housing will need to undertake essential repairs and invest in the
lodges before they are suitable to let and should disposals take place after this they will

seek appropriate recompense. ' '

Trust properties are not subject to the Housing Acts and right to buy legislation and il
would be possible for the Trust to let the lodges in the open market on Assured
Shorthold Tenancies. However none of these trusts have any cuirent resources to fund
impravements and neither are there staff resources to manage the properties.

7.

Reasons for Decision(s):

71

To better safeguard the Trust's assets, secure capital funds for each trust or legitimate
occupation -and demonstrate continuing suppart for the objects of the Charity thereby
complying with the frustee’s duty of prudence in effectively managing the assets of the
charity.

Date

Signatures.

Chairman of the Trusts & Charities Committee

Chief Officer E
Director of Legal & Democratic Services

LN R NI L N LR R TN Y T IR PR S Y E T R T [(EEL R T

List of Background Documents used to compile this Report:

Nene . ) e

List of Appendices accompanying this Report (if any):

None
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BIRMINGHAM CITY COUNCIL - Council as Trustee
PUBLIC REPORT

Report to: TRUSTS AND CHARITIES COMMITTEE

Report of: Director of Property

Date of Decision: 20" July 2016

SUBJECT: CROPWOOD ESTATE - DISPOSAL OF FORMER
CARETAKERS COTTAGE, SPIREHOUSE LANE

Wards affected: Outside of the City Boundaries

1. Purpose of report:

1.1 To seek approval to dispose of the property forming part of the Cropwood Estate and
formerly used by the Hunters Hill School as the caretakers cottage.

2.  Decisions recommended:

That the Committee recommends that

2.1 the freehold interest of the land identified in Appendix 1 be disposed of

2.2  the recommendation of the Trusts and Charities Committee to be advanced to the next
available meeiing of the Council as Trustee for approval once ii is declared surplus to
their requirements by Education Infrastructure officers

2.3 approval be given to the terms of any disposal being delegated to the Director of Property
who will work with external agents to secure appropriate valuation advice to comply with
statutory requirements of the Charities Act 2011

2.4  authorises the City Solicitor to negotiate, seal, execute and complete all legal
documentation to give effect to the above recommendations.

Lead Contact Officers: | Nigel Oliver,
Birmingham Properity Services

Telephone No: 0121 303 3028
E-mail address: nigel:g:oliver@birmingham.gov.uk




3.2

3.3

3.4

Compliance:

Consuitations:

The Cropwood Estate (registered Charity no. 1085296) has been used since the original
gift for schools purposes. The Hunters Hill School have advised that the former
Caretakers Cottage has been vacant for some years. During that time the School has
investigated options for reuse and conversion to a teaching base and for a pupil
garden/allotment growing area but have accepted this is not sustainable and have
advised that it can be declared surplus to their requirements.

Officers in Education are reviewing matters but are likely to declare this property surplus
allowing for it to be disposed of.

Public consultation is not required but may be undertaken.

Are there any relevant legal powers, personnel, equalities, procurement, regeneration and

other relevant implications?

The City Council acts as Sole Corporate Trustee for a number of charitable and non-
charitable Trusts and has delegated day to day decision making to the Trusts and
Charities Committee. Charitable trust activity is regulated by the Charity Commission and
any proposals relating to the estate will be governed by the Trust document as amended
by any Scheme approved by the Charity Commission.

The Cropwood Estate Trust holds the freehold interest of the land held in trust as Sole
Trustee and is responsible for ensuring the Trust is managed in accordance with the
governing document and in accordance with charity law and relevant Charity Commission
guidance.

The Trustees of the Charity could rely on the provisions of the Section 6(1) Trusts of Land
and Appointment of Trustee Act 1996 which provides an implied statutory power of
disposal. However, the Charity Commission Scheme dated 12 November 1997,
establishing the regulation of the Charity also provides appropriate powers for the
disposal of assets by sale or for lease. It requires that all such disposals be conducted in
line with statutory processes set out in the Charities Acts and that the proceeds of any
sale be invested in trust for the Charity.

Hew will decisions be carried out within existing finances and resources?

The Committee has responsibility for ensuring the proper governance of the Trust in
accordance with the objects of the trust and charity law. Any disposal of the land, if
approved, will be undertaken by officers in Legal Services and Birmingham Property
Services. The valuation of the asset will have to be undertaken by an external valuer as
required under the Charities Act 2011 and the fee for this will be reclaimed from any
capital receipt.

Running costs for the Cottage is currently being picked up by Education Infrastructure.
Disposal will mean there is no continuing cost to the Trust or to Birmingham City Council.

Main Risk Management and Equality Impact Assessment Issues (if any):

The Cropwood trust is empowered to undertake sales of land and property on the Estate
subject to the appropriate investment of the capital receipt. The disposal will remove a
building at risk of vandalism etc. Disposals of parts of the estate have already been made
in 1994 and 1998. '

Sparkhill Park powers report- Trusts and Charities Committee December2012




4. Relevant background/chronology of key events:

4.1  The main area of land comprising the Cropwood Estate was gifted io the City by Barrow
Cadbury and Mrs Geraldine S Cadbury on 1% June 1921 with further parcels gifted by
Barrow Cadbury on 28" February 1933 and again on 20" May 1938 and is approximately
35 hectares. The trust is governed by a scheme dated 12 November 1997.

4.2  The specific objects of the Cropwood Estate trust are wide ranging and are: the
furtherance of any charitable purpose for the benefit of the inhabitants of the Cily of
Birmingham including all or any of the following purposes (a) the provision and suppoit of
educational facilities (b) the provision and support of facilities for recreational and other
leisure time occupation with the object of improving the conditions of life for the said
inhabitants (c) the relief of the aged, impotent and poor (d) the relief of sickness.

4.3  While originally for Qutdoor School for the improvement of the health of children from
Birmingham the trust land is principally used by the Hunters Hill School. Land not directly
used by the school is let on an agricultural tenancy.

4.4  The proposal to dispose is necessary as the land can no longer effectively assist the
delivery of the Objects from the Schools perspective and cannot easily be managed by
officers in Education. The objects of the charity are very wide ranging and therefore could
be met otherwise by other users but a proposal {o dispose would enable the property to
be brought back into use by others quickly at no cost to the charity but delivering a capital
receipt. Any disposal would be required to be ai the full market value of the asset as
assessed by an independent qualified valuer. Any capital receipt will accrue to trust funds
and interest would be used to further the Objects.

2.5 lfdisposal is judged to be in the best interests of the charity the preference is to sell the
freehold interest as the property is detached from the school and BCG/Trust
responsibilities are fully brought to an end but alternative means of disposal such as a
long lease will also be considered.

5. Evaluation of alternative option:

To do nothing is not an appropriate option as the building will remain at risk.

Similar decisions to dispose of property from other trusts has more recently proposed that
properties be improved and re-let to provide income to the Trust above what might be
anticipated from current investment opportunities. This is an option but the
recommendation is to sell based on current unimproved condition of the properiy, the
anticipated cost of renovation and for fees for planning and other permissions together
with the time required to develop any scheme for improvement/extension during which
the building would remain at risk and against the general funds available within the
Cropwood estate.

Signatures:

Chief OFfICET(S):  eveeeeee oo e et

Dated: T S e

List of Background Documents used to compile this Report:

1. Scheme of Powers from the Charity Commission dated 12" November 1997

List of Appendices accompanying this Repott {if any):

1. Plan of the boundaries of iand included in the disposal.

Sparknill Pafi powers report— Trusts and Tharities Lommitiee DecemberZUl.Z
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BIRMINGHAM CITY COUNCIL- “COUNCIL AS TRUSTEE"

PUBLIC REPORT
Report to: TRUSTS AND CHARITIES COMMITTEE
Report of: DIRECTOR OF CORPORATE FINANCE
Date of Decision: 14" DECCEMBER 2016
SUBJECT: CANNON HILL PARK : EASEMENT FOR NEW
SURFACE WATER DRAIN FOR FLOOD ALLEVIATION
IN SELLY OAK
Wards affected: SELLY OAK

1.

Purpose of report.

1.1 To approve the decision by the Chairman of the Trusts and Charities Committee to allow

the installation of a new underground pipe through part of Cannon Hill Park as part of a
wider scheme for the alleviation of flooding in Selly Oak. '

2. Decision(s) recommended:

2.1 To note the action of the Chairman, in consultation with officers, in agreeing to the grant of
a hew easement to the Environment Agency to enable a new pipe to be installed under the
service road at the rear of the Birmingham Wildlife and Conservation Park and to
delegating to the Director of Property authority to undertake all appropriate actions to
negotiate the terms of the easement and related documents and for the City Solicitor to
prepare, negotiate, execute, seal and complete all necessary documentation fo give effect
to the above decisions and that the recommendation be referred to a future meeting of
Council as Trustee..

Contact Officer: Nigel Oliver

Telephone No: 0121 303 3028

E-mail address: nigel_g_oliver@birmingham.gov.uk

Signatures:

Chief Officen(8): ... ..o e

(D721 (=Y DT

List of Appendices accompanying this Report {if any):

1. Chair's Action repart 12" November 2016

3.

Relevant backgroundichronology of key events:

3.1

None additional to the attached report.




BIRMINGHAM CITY COUNCIL- TRUSTS. AND-CHARITIES COMMITTEE
GHAIRS ACTION — GANNON HILL PARK
APPROVAL OF GRANT OF PIPE EASEMENT FOR FLOOD. ALLEVIATION

Wards affected: Selly Oak

1.1

1.2

1.5

1.4

1.5

1.8

The: Environment Agency has requésted permission to route & surface: water drainage
plpe being part of a wider flood alleviation soheme for Selly Qak along the service.road at
the rear of the Birmingham Wildiife and -Conservatior Park and being part of Gannon Hill
Park held in trust and fo be: granted a long: ferm Easement tor document this. It is:
congidered to be a peimarient installafion.

The. Environment Agency report attached {Appendix. 1) sefs out the details: of this large
bore pipe {Z.40meteres. in diameter) which will run -from the Pebble Mill site: owned by
Calthiorpe: Estates under Pefshoré Road and along the lenhgth of the. serviee read knew:
locally as.Zoo Dtive and break Ifito: the' River Rea.. It will réquire tefnpiorary use of a small
part of the Wildiife Park but will not affect the animal enclosures ot the opehirig hours.

The works will be dug and laid by boting machine and-will be except for the formation of
several manhole covers. be: carried out from, underground but will require the roadway to
be closed. This gloses for the durafion of the works (30 weeks) an informal pedestrian
route to the park but also ohe of the few entry points to’thie Park for hsévy vehicles. The
Parke Seivice hais agreed {o this and will rake alternative. foutes avatlable for-the set-up
of any ‘events booked to take. place In the Park. The contractor's activifies ori the trust
land wili, be eantrolled by the Parks Service.

The Envifonmént Agency will uhdertake thé viorks. directly which will be dacuménted by a
standard Easement agreement negotiated by the Director of Property and compléted by
the City Solicitor, Ohce. works are completed the land will be fully reinstated at the
contractor's expense to a standard agreed by the District Parks Managet arid refumed to
parks use.

This works will requiré local copsultation ahd this will be effected by the placement of
hecessary advertisements. for the temporary loss of public -open space: hy" the City
Soljcitor.. These are required under 5123 of the Local Government.Act 1972. The cosf of
the adverts -and all lzgal processes will bg met by the Environment Agency. Additional
consultation will be.completed by theEnvitonment: Agency.

Itis proposed fo allow thé pipe t6 be installed and grait the Easement. Unfortunately as
these works are urgent the approval cannot await the: next megting of the Committee.and
the aufherily of the- Chairman is' requested fo enable the works o proceed. The: matter
will be reparted to the next-availabile meeting of the Trusts and Charitigs Committee and
the recommendation passed to the Council as Trustee for approval.

Contact Officer; Nigel Oliver

Birmirigham Property Services

Telephone No: 0121.303-30268
E-mail address: nigel_g_cliver@birmingham:gov.uk

Chair’s Action Cannon Hill Park Zoo Drive BA easement 12112016




Decision - That the Chalfiman

21 agreeso the installation of a new large bore-pipe under part-of Carinon Hill Park adjacent
fo the Birmingham Wilkliife & Conseryation Park o

2.2  agreesthatthé installation be fdimally doctimentad by the grarit of an easement together
wih the grant of a right of way over the aceess road known.as Zoo Drive, on terms to be
agreed.,

28 agreesito the farmation of a,cantractors compotiid o1 a l6catidn and:terms to be agreed

24 to recommientd fo the next avallablé meetirg of the' Counoll as Trustee that the.malters

~ listed In.2,1, 2.2 and 2.3 be approvad.

3.5 That the Director of Propéry be authorised to negafiate and agree the terms of the
easement, license forthe tompound and the right of way. ,

2.6 Thal the Gity Solicitor be authorised fo prepare; hegotiaté, éxecute, seal and conplete all
héoessary dociiméntation to give effect Ta the: above décisions and to place any formal
advertisernents required. undereithier 5128 of tha Logal Gavernment Act 1972 or various

- statutes ag may refate to the tharltable sfatus of the land in the:granting of these
agreements, '

Signatures of the relevant Chaintian In agréeiriy, to the granit of an Eassment for the pipe
unidér part-of Cannan Hill Park :- '

Chairrnan of the Trusts and Charities Committee:
Coungiflor Habib Ul Rehman
Da‘te:' P TE TR YL LA F R EL ] rarrinrrnmrisgiaaae i tindibvrrrab g pn s diannrdrany titvseniapascandetanaadi
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Appendix 1 Réport from the: Environment Agency Seplember 2016

Chair's Action Canrion Yill Barke Zoo Deive EA easement 12112016
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~ Selly Park North and Selly Oal Flood Alleviation Scheme
Partnership Opportunity — Updated Briefing Note — Sept 2016

Baclground

There are over 150 homes at risk of flooding In Selly Park north and Selly Oak, with a significant humber
of these having flooded on Thursday 16% june 2016, This event followed a similar pattern to the
previous flooding experienced in this area in September 2008, but was significantly larger In scale.

Whilst Selly Park north Is situated on the left bank of the River Rea, the community flood primarily due
to the Bourn Brook overtopping at Pershore Road {one of the-inaln arterial routes into the city). The
Rea Catchment Partnership (a group of organlsations working together to deliver flood risk and
environmental Improvements across south Birmingham) has been worlking to develop a fload alleviation
scheme for the communlty and secure the funding needed for dellvery.

The Proposal

After a significant amount of detailed analysls, a number of consultants working on behalf of the
Environment Agency, Calthorpe Estates and Birmingham City Council have developed a combined
solution, cansisting of upstream storage and downstream conveyarice works. A flood risk scheme for
this area has been rigorously appraised and assessed, wlith two Environment Agency framework
contractors confirming that the proposed scheme is the hest opticn for managing flood risl in this area.
Detalls of this scheme have been provided In the hybrld planning application belng considered.

June 2016 Flood Event Analysls

Following the flood event on 16 June 2016, significant analysis has been undertaken to ensure that the
comiputer model used as the basis for the flood allevlation plans is robust. The storm has been re-
created based on local rain gauge records and then applied to the mode! to replicate the June event.
Flood extents and depths have been verified.

The same event has been simulated with the flood allevlatlon proposals included, to ensure that the
scheme would have prevented the splll of flood water from the Bourn Brook onto the Pershore Road
and into the Avenues that ultimately resulted in flooding to propertles. It should be noted that the
fiood alleviation scheme has been designed to deal with flood events larger than those witnessed In

2008 and 2016.

The use of highly detailed computer models is standard for both the assessment of flood risk and the
deslgn of alleviation schemes. The model In this location has been calibrated and verified agalnst
previous flood events and accurately reflects flooding dynamlcs in this area.

Previous Work

The Environment Agency have undertaken no flood alleviation works In the Boutn Brook catchment.
Previous works at Harborne Lane were undertaken to provide compensatory storage for development
plots on the old Battery site. Whilst these works will have satisfled development requirements, they
were never designed to deal with flooding &t a catchment scale. The works propased as patt of this




Hea Galchmen! Palnershp

Environment
LW Agency

scheme wiil substantially increase the volume of avallable storage, resulting in a significant decrease in
flood risk across the Bouirn Brook catchment.

Funding

Changes to government fundlng in 2011, mean maost flood defence schemes attract a percentage of
capital money relative to the benefits proposed. However, external funding must alsc be sought to
secure government funds and reach the total required. The scheme that has been developed Is
currently estimated at £4.3 million. Partnership discussions have resulted In a signlificant proportion of
the costs belng taken on by Calthorpe Estates, with an agreement of around £2 million In kind and
direct cash contributions. Other public funding sourees have heen Investigated but are not sufficlent to

close the Identified funding gap.

Based on discussions with local planning officers there are no other large developments earmarked
within the Local Plan, in this catchment, that will be able to provide the funding required to dellvera
scheme for the cormmunity of Selly Park north and Selly Oalc.” it should also be noted that the Pebble
Mill site Is integral to a fiood risk management solution, with the development proposals belng

designed to enable the alleviation woriks,

Conclusion

The Selly Park north scheme offers a unique opportunity to reduce flood risk and provide enviranmental
and amenity enhancements for the Selly Park and Selly Oak area of South Blrmingham. By worling
together to deliver multiple outcomes, the Environment Agency, and members of the Rea Catchment
Partnership, have been able to secure a substantlal monetary and land contrlbution, without which a
scheme In this location would simply not be possible. Blrmingham City Councli’s horlzon scanning
analysls has confirmed that this is ikely to be the anly large scale development in this area for the
coming years and as such [s an opportunity that we cannot afford to miss.

Key Headlines
* 150 homes will benefit from the proposed flood alleviation works

+ ey highway routes and infrastructure wiil be protected from the Bourn Brook, helping to
maintain vital transport-and emergency routes

¢ A scheme Is only possible If works within the Pebble Ml site are delivered

¢ Development on the Pebble MIIf stte will enable these works and release the additianal funding
required to deliver flood tisk improvements for these communities

« Without use of the Pebble MIll site and a slgnificant level of external contributions a flood
alleviation scheme 1n this area will not be possible
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BIRMINGHAM CITY COUNCIL- “COUNCIL AS TRUSTEE”

PUBLIC REPORT
Report to: TRUSTS AND CHARITIES COMMITTEE
Report of: ACTING STRATEGIC DIRECTOR OF PLACE
Date of Decision: 14™ DECEMBER 2016
SUBJECT: GEORGE CADBURY FCR PUBLIC PARK (KNOWN

LOCALLY AS “MANOR FARM PARK") —
SAFEGUARDING THE CADBURY BARN

Wards affected; Weoley

1.

Purpose of report:

To seek approval to undertake appropriate processes to advance changes on the Trust land to
better safeguard the Cadbury Barn.

2.

Decision(s) recommended:

That the Committee

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

notes the completion of the Options Appraisal by Birmingham Conservation Trust (BCT)
and that the preferred option from the stakeholders public meeting proposes to release
part of the depot land.

notes that the George Cadbury for Public Park trust does not have sufficient funds nor
powers to effect these changes.

acknowledges the intention by the Acting Strategic Director of Place to declare a
substantial part of the current Depot surplus to requirements to enable change subject to
any disposal also reinstating some essential depot facilities that will be lost.

agrees that applications for external funding can be made by the City Council, BCT or
others in support of the proposals and subject to compliance with the provisions of the
Charities Act 2011 to accept any terms and conditions including possible legal charges
notes that the land held in trust is designated or 'specie’ land which means its use is
restricted to public open space and agrees that, in consultation with the Chairman, an
application to seek an Order and/or Scheme from the Charity Commission under the
Charities Act fo empower the trust to effect the proposed changes and in due course to
undertake disposals. subject to compliance with the Charities Act 2011 and to the
satisfactory conclusion of necessary public consultation agrees that the proposals for the
land declared surplus should continue to be developed and the surplus properties
marketed with the expectation that changes will assist the funding for the refurbishment
and letting of the Cadbury Barn

to recommend to the next available meeting of the Council as Trustee that the matters
listed in 2.1 through to 2.6 be approved

That the Director of Property be authorised to negotiate, vary and agree the terms of any
disposal of land or other related agreements and to appoint external consultants and
valuers as appropriate.

That the Acting City Solicitor be authorised to prepare, negotiate, execute, seal and
complete all necessary documentation, including the applications to the Charity
Commission fo give effect to the above decisions and to place any formal advertisements
required under either s123(2A) of the Local Government Act 1972 or various statutes as
may relate to the charitable status of the land in securing of more modern powers to
better manage the trust land.

Lead Contact Officer(s): | Nigel Oliver for the trust
Telephone No: 0121 303 3028

E-mail address: nigel g oliver@birmingham.co.uk
Lead Contact Officer(s): | Sue Amey for Place Directorate
Telephone No: 0121 464 0407

E-mail address: Sue.amey@birmingham.gov.uk
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3.2

3.3

34

Compliance Issues:

Consultations

The Options Appraisal has been developed with the Parks District Manager and the
‘Friends of Manor Farm Park' who support the proposals. The Acting Strategic Director
of Place and local Ward Members for Weoley are supportive of the proposals advancing.
Manor Farm Park depot area is held in frust and it is appropriate that the matter be
considered via the Trusts & Charities Committee once officers in the Parks Service have
considered all practical issues.

Relevant legal powers, personnel, equalities, procurement, regeneration and other
relevant implications?

The City Council acts as Sole Trustee for a number of Trusts and has delsgated this role
to the Trusts and Charities Committee with the Full Council sitting as ‘Council as
Trustee’ being the approving body for major changes to the trust land. Charitable trust
activity is regulated by the Charity Commission and governed by the Trust document as
amended by any Scheme approved by the Charity Commission.

George Cadbury for Public Park is the registered charity no. 522859 covering the
majority of the modem Manor Farm Park in Northfield. The trust land was gifted to the
Council in two parts the first in1954 through the Will of George Cadbury with the
remainder which included the Depot and barns in 1955 being via a iand exchange with
the Cadbury family on the same terms as the gift via the Will. The Governing Document
for the Trust is the Will of George Cadbury proved on 5th February 1923. The original
trust deeds require that Birmingham City Council shall hold the land for the provision of
public open space for the purposes of healthful recreation but the registered Charity can
also undertake general charitable purposes, amateur sport and provide buildings,
facilities. All land is ‘specie’ land being dedicated to open space use even though the
Depot area is the house and barns which made up the former Manor Farm complex.

in many cases if the Governing Document does not contain an appropriate power to
proceed with a disposal of charity land, the trustees can rely on the statutory power
contained in the Trusts of Land and Appointment of Trustees Act 1996. However, this
power is not available to Trustees where they are seeking to dispose of designated or
‘specie land” which will require an application to the Charity Commission for approval for
an Order and/or Scheme to allow for the change of use of the land, and giving a general
power of disposal and other appropriate modern powers to enable the more efficient
operation of the Park. Disposals include the sale of the freehold but also the grant of
leases, licences, wayleaves and easements.

Finances :
Decisions made by a charity must be expedient in the interests of the charity at all times.

Further it is a requirement of the Trustees Act 2000 and the Charities Acts that the Trust
achieve best value in any disposat though there are exceptions for this when dealing
with other charities. The Trust has no income and any advance of the proposals set out
in the Options Appraisal will require either external funding or the release of land and
buildings to secure match funding or hew occupiers. It is essential that the trust is fully in
compliance with Charity Gommission requirements if the application is to be successful.

Public Sector Equality Duty
None. The statutory functions discharged by the Council as Trustee are subject to a
separate and distinct statutory regime not subject to the Equalities Act 2010 provisions.
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4.

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Relevant background/chronology of key events:

The modern depot area is formed from the former Victorian farmhouse and barns with
additional modern sheds and yard. The Cadbury Barn sits alongside these looking into
the Park. It is principally of timber construction and was built in 1894 by George and
Flizabeth Cadbury as a shelter and picnic place for children from the inner city areas but
is how in poor condition.

The Friends of Manor Farm Park and BCC Parks Service are desirous of its retention
and reuse and at the meeting of Trusts & Charities Committee on13th February 2014 it
was agreed to allow the formation of a full Options Appraisal of the Barn and adjoining
depot area.

The Options Appraisal has been completed by Birmingham Conservation Trust (‘BCT")
and Bournville Village Trust Architects (“BVT")} working ‘at risk’ and concludes that all of
the options require a consolidation of the depot area to release the older buildings for
sympathetic conversion and development and if so the preferred option is for a small
mixed development on part of the depot. The release of that part of the trust land would
allow it to be used for match-funding to assist the making of applications for external
funding and partnership working. If additional funding from bodies such as the Heritage
Lottery Fund is forthcoming it would enable the refurbishment and reuse of the Barn for
activities and a café and the house and barns released to be converted to offices and
residential units. '

There are no funds currently available to action any of the options. Applications to
external funders or use of s106 monies may impose conditions on the funds which the
Trust will need to accept on behalf of the stakeholders.

The Acting Strategic Director of Place is minded to declare parts of the depot surplus to
their requirements to assist these proposals. Once declared surplus in principle the
Parks service would continue in occupation until the facilities are required for
redevelopment, The existing Lodge previously used as offices by parks is vacant and in

" declining condition and could be released early on for residential use. BCT are willing to

continue their involvement in the proposals advance the proposals.

Ultimately, if any of these proposals are to praceed they will require disposals of land and
buildings and the grant of occupational leases for the proposed new uses. As the land is
'specie land’ and as the existing governing document for the Trust being the Will of
George Cadbury from 1923 does not provide existing powers to enable any of those
actions it is proposed that an application to secure appropriate new powers be submitted
to the Charity Commission to secure a Scheme. The Trust, in any case, should have
improved modern powers for the better management of the land and the award of a

Scheme will secure these.

The depot provides the sole public car park and toilets for the park but this is not well
used with most park users accessing the park on foot or using the designated cycle
route. If any of the works proposed proceed there will be temporary interruption of these
areas but once resolved those areas with improved facilities will be reopened as a

gateway to the Park.

Vilgel T&CC 14122016 Manor Farm Park Cadbury Barn report




5. Reasons for Decision(s):

5.1 To seek to safeguard the Trust's assets and secure an historic legacy. If the application
for new powers to the Charity Commission is successful it will ensure the trust can
contribute towards the retention of the Cadbury Bam and also arrest the decline in the
older building stock at the depot and then create legitimate occupations and demonstrate
continuing support for the local community.

Signatures:

Chief Officer(s):

ChaimmaN . e e

List of Background Documents used to compile this Report:

1. Report to Trusts & Charities Committee on13th-February 2014
2. BCT Options Appraisal — The Cadbury Barn, Manor Farm Park March 2015

List of Appendices accompanying this Report (if any):

1. Detailed plan showing layout of the barns
2. Plan of the entire George Cadbury for Public Park Trust
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