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BIRMINGHAM CITY COUNCIL 

 

REPORT OF THE ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 

TO THE LICENSING AND PUBLIC PROTECTION COMMITTEE  

 

21 JUNE 2017 

ALL WARDS 
 

LICENSING FEES AND CHARGES, INCLUDING OBJECTION TO HACKNEY 

CARRIAGE AND PRIVATE HIRE FEES AND CHARGES 
 
1. Summary 
 
1.1 At a meeting of the Licensing and Public Protection Committee on 15 

February 2017, the Committee resolved to adjust the fees for all relevant 
licensing functions, including hackney carriage and private hire vehicles and 
drivers by varying degrees. 

 
1.2 Under Section 70 of the Local Government (Miscellaneous Provisions) Act 

1976, a Local Authority is required to advertise changes to its fees and 
charges in respect of hackney carriage and private hire vehicles for 28 days 
before it can apply the new fees and it must consider any objections.  A 
number of objections have been received. 

 
1.3 The Licensing and Public Protection Committee must consider these 

objections before deciding whether to implement the fee structure that it 
approved on 15 February 2017. 

 
1.4 In the interim period between the approval of the revised fees and the report 

detailing objections being available for presentation to Members, the accounts 
for the financial year 2016/2017 have been finalised pending external audit.  
These accounts indicate that any furtherance of the proposed revised fees as 
agreed in February 2017 would be inappropriate. 

 
 
2. Recommendations 
 
2.1 Members are asked to rescind the February 2017 approval of the revised fees 

and charges in relation to Hackney Carriage and Private Hire Fees. 
 
2.2 Officers are to calculate proposed revised fees and charges as soon as 

reasonably practicable, having regard to the finalised accounts for 2016/2017 
and also to the comments raised as objections to the previous proposed 
structure. 

 
Contact officer: Chris Neville, Head of Licensing 
Telephone:   0121 303 6111 
Email:   chris.neville@birmingham.gov.uk 
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3. Background 
 
3.1 In accordance with the Corporate Charging Policy and Financial Regulations 

the fees and charges for the various licensing functions are reviewed on an 
annual basis.  A report was presented to the Licensing and Public Protection 
Committee on 15 February 2017, which detailed the proposed variations to 
the fees.   

 
3.2 Under Section 70(2) of the Local Government (Miscellaneous Provisions) Act 

1976 (LGMPA 76), a Local Authority is required to advertise changes to its 
fees and charges in respect of hackney carriage and private hire vehicles by 
placing an advert in a local newspaper for 28 days before it can apply the new 
fees and it must consider any objections.  Although it must consider them it 
does not have to vary the proposal as a result of them.  There is no 
requirement upon the Local Authority to advertise an alteration to driver fees, 
although all applicable fees were included in the advertisement.  An advert 
was placed in the Birmingham Post on 23rd February 2017.   

 
 
4. Response to Objections to the Hackney Carriage and Private Hire Fees  
 
4.1 The Licensing Service received objections to the proposed fees and charges, 

one of which is in the form of a petition with 396 signatures.   
 
4.2 The report presented to the Committee in February proposed the adoption of 

separate fees for the two component parts of the transactions; the processing 
of the application, and the licence itself.  This is the approach recommended 
as part of the outcome of the Hemming case, and is the approach adopted for 
other service areas such as Sex Establishments and Scrap Metal Licensing.  
Whilst it is acknowledged that the EU Services legislation, under which the 
Hemming judgement was made, does not apply to transport services, such as 
taxi and private hire licensing, the principle remains sound. 

 
4.3 The vast majority of objections are simply that, statements of objection, 

without rationale.  The objection received from Mr. Bridge of a2z Licensing, 
on behalf of 24/7 Carz is more detailed in its objection.  

 
4.4 The fundamental objection relates to the separation of application fee and 

licence fee, which requires additional administrative time.   
“The only objection made is to the separation of licence grant by a two stage 
process of application for licence and then grant of the licence which 
increases the cost of licences by 5 minutes of staff time per licence”. 

 
4.5 Additional points are raised by Mr. Bridge in relation to the application of the 

carry forward balance utilization. Ordinarily these matters would simply be 
addressed when the fees are next calculated, they do not form part of the 
actual objection to the proposed 2017/2018 fees.  The full objection can be 
found at Appendix 1. However, in the interim the accounts for the financial 
year 2016/2017 have been finalised (pending external audit) and these 
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indicate that a review of the proposed revised fees would be opportune at this 
time.  

 
4.6 The point raised by Mr. Bridge, is not without merit.  Unfortunately, the 

Licensing Service is not as close to achieving channel shift - the moving to 
online applications – as we would have hoped.  When still dealing with hard 
copy applications and documents the proposed fee structure would, 
potentially require two visits to the Licensing Offices. 

 
4.7 It is suggested that, whilst the two figures remain appropriate to be calculated 

separately, the fee charged should be the total amount payable.  Should an 
application be unsuccessful, for whatever reason, the ‘licence fee’ element of 
the fee would be refunded.  The additional time factored in for the multiple 
transaction times is therefore redundant and can be removed.  This point will 
be taken into account when calculating the further revised fees. 

 
4.8 This revised method would still ensure that payment is received before any 

processing is carried out on the application, but acknowledges the fact that 
the majority of transactions are granted – particularly with regard to renewal 
applications.  

 
4.9 This would also mean no new application can be made without payment of 

the appropriate amount. Existing applications will continue to be processed. 
 
 
5 Legal Framework 
 
5.1 The Council has control over hackney carriage and private hire licence fees 

but only on a cost recovery basis.  The fees proposed in this report are 
calculated to recover the full cost of carrying out the service.  This includes all 
direct costs and overheads, any recharge of officers’ time in appropriate 
cases when carrying out inspections of premises and other compliance duties 
(where applicable). 

 
5.2 The outcome and impact of the Hemming case was explained in detail in the 

February report to your Committee.  
 
5.3 Despite the fact that the European Services Directive does not have direct 

applicability to the fees under consideration (Taxi and Gambling are exempt), 
it is considered that local authorities need to review their licensing charge 
arrangements in the light of this decision and determine whether there is a 
need to make changes at this stage.  

 
5.4 It must be noted that irrespective of the above ruling the Council’s fees and 

charges may be challenged through a number of routes, e.g. service 
complaints to the Local Government Ombudsman, complaints to the External 
Auditor by way of an objection to the Council’s annual account and judicial 
review. 
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6. Implications for Resources  
 
6.1 Further to the right to object as detailed in 3.2 above, there are three possible 

ways in which the fees could be challenged: 
 

o Judicial review of the Council decision based on the decision being 
Ultra Vires or considered to be unreasonable or irrational (known as 
Wednesbury Principles). 

o Through the District Auditor – if a Birmingham resident objects to the 
Local Authority accounts on the grounds that an item is contrary to law 
or 

o If the Council proposes to set an unlawful fee.  This must be reported 
to and considered by the Monitoring Officer.  

 
6.2 Proposed fees are calculated having regard to finalised accounts in 

accordance with best practice advice and also with regard to significant case 
law.  There is no statutory method in which to calculate the fees.  As another 
year of accounts have been finalised before the previous fee revisions have 
taken effect, it would be appropriate to withdraw the previous proposed fees 
and charges, and to recommence the process, thereby, hopefully avoiding 
unnecessary challenge. 

 
 
7. Implications for Policy Priorities 
 
7.1 The Licensing and Public Protection Committee has a stated public priority to 

improve the standard of all licensed persons, premises and vehicles in the 
City; this can only be achieved with an effective, efficient and appropriately 
resourced Licensing Service.  

 
 
8. Implications for Equality and Diversity 
 
8.1 No specific equality factors have been identified in this report. 
 

 

 

 

ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 

 
Background Papers: nil 
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APPENDIX 1 

 

OBJECTIONS TO THE PROPOSED FEES AND CHARGES 

 

Objection on behalf of 24/7 Carz 
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