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BIRMINGHAM CITY COUNCIL 
 
 
REPORT OF THE ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 

TO THE LICENSING AND PUBLIC PROTECTION COMMITTEE 
 
 

20 JUNE 2018 
ALL WARDS 

 
 

DETERMINING THE SUITABILITY OF APPLICANTS AND LICENSEES IN THE 
HACKNEY CARRIAGE AND PRIVATE HIRE TRADES 

including DRUGS TESTING POLICY 
 
 
1. Summary 
 
1.1 This report outlines the content of the Institute of Licensing (IoL) Guidance 

published in April 2018. 
 
1.2 It also identifies areas where the existing policies and procedures of the 

Licensing and Public protection Committee differ from the guidance as 
published. 

 
1.3 The report includes recommendations for amendments in order to address 

these differences. 
 
1.4 This report also seeks to respond to the Coroner’s Report of 1st June 2018 

recommending action be taken to address the issue of monitoring licensed 
drivers for drug use. 

 
 
2. Recommendations 
 

 
2.1 That the Committee recognises the Institute of Licensing Guidance as best 

practice guidance, with a view to implementing the proposals therein. 
2.2 That all licence applicants and existing licence holders will be required to sign 

up to the Disclosure and Barring Service Update Scheme.   
2.3 That all applicants for the grant or renewal of Private Hire Operator or Vehicle 

Proprietor Licence be required to produce a Basic Disclosure Certificate for 
consideration. 

2.4 That Officers produce a Draft Drug Testing Policy as per 7.3 of this report. 
2.5 That the Coroner should be notified of the matters arising from this report in 

accordance with the requirements of the Notice at Appendix 1.   
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Contact Officer: Emma Rohomon, Acting Head of Licensing 
Telephone:  0121 303 6111 
E-mail:  emma.rohomon@birmingham.gov.uk 
 
 
3. Background  
 
3.1 The City Council has a number of licensing, regulatory and registration 

powers and duties and the exercise of these powers and duties is delegated 
to the Licensing and Public Protection Committee.   

 
3.2 While some Acts are prescriptive in their nature and are accompanied by 

detailed guidance, the law pertaining to hackney carriage & private hire 
licences has no such provision. 

 
3.3 It is a matter for each individual licensing authority to decide how they will 

determine their licence applications; respond to matters arising during the 
licence period, what conditions should be attached to licences and also any 
pre-application requirements.  As such, there is a degree of variation across 
the country which could lend itself to inconsistency. 

 
3.4 According to the Department for Transport “Taxi and Private Hire Licensing – 

Best Practice Guide” para 8: 
“The aim of local authority licensing of the taxi and PHV trades is to 
protect the public.” 

 
3.5 Licensing Authorities CANNOT grant drivers and operators a licence unless 

the authority is satisfied that they are a “fit and proper person” to hold that 
licence (Local Government (Miscellaneous Provisions) Act 1976 ss 51 and 59; 
s55 in respect of operators). 

 
3.6 The ‘fit and proper’ test has never been officially defined.  The Institute of 

Licensing guidance (Appendix 1) has been produced in collaboration with the 
Local Government Association (LGA), Lawyers in Local Government (LLG), 
and the National Association of Licensing and Enforcement Officers in order 
to try and assist local authorities to achieve greater consistency in the 
absence of any national guidance or legislative reform. 

 
3.7 Aside from the convictions policy, the Guidance includes some concepts 

which are not currently addressed within our existing policies, procedures or 
pre-application requirements which must be given careful consideration.   

 
3.8 These concepts include some aspects of DBS checking, Drug testing and 

also some additional conditions for Private Hire Operators.  These will be 
explored in greater detail later in this report.   
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3.9 As both the Coroner’s Report and the IoL Guidance make reference to drug 
testing of drivers it was felt appropriate that the two matters be combined into 
one report for completeness. 

 
3.10 Also, there have been a number of critical reports in the media, both nationally 

and locally, concerning the criminal history of drivers licensed by this Authority 
(and others). 

 
 
4. Coroner’s Report to the City Council 
 
4.1 On 17th December 2017 a serious collision occurred on Lee Bank Middleway 

resulting in multiple deaths, including a Sandwell Licensed Hackney carriage 
Driver and his two passengers. 

 
4.2 Following the Inquest into the death of the Hackney carriage Driver, the 

Coroner issued a report to both Sandwell Metropolitan Borough Council and 
Birmingham City Council, requiring action to be taken to address the risk of 
future deaths. (Appendix 2) 

 
4.3 The reason for the Coroner’s concerns was the toxicology results of the 

Hackney carriage driver showed him to be over the legal drug drive limit.   
 
4.4 Although it was made clear that this was not a factor in the cause of death of 

any of the victims, the Coroner is concerned that there is no drug testing 
policy in place for licensed drivers, which, according to the evidence of West 
Midlands Police to the Inquest, is necessary to ensure the safety of 
passengers. 

 
4.5 The introduction of a Drug Testing Policy is explored in Paragraph 7 of this 

report. 
 
 
5. The Institute Of Licensing Guidance 
 
5.1 The guidance document seeks to assist local authorities by providing a 

reference framework of what they consider to be reasonable principles to 
follow. 

 
5.2 Traditionally, the approach taken within Birmingham, and most other licensing 

authorities has been that ‘each case is considered on its own merits’ meaning 
the policies have never said ‘never’.   

 
5.3 This can be evidenced by the current policy Reference DBS3 in the latest 

Policies Procedures and Delegations Report which states: 
“Where the DBS check reveals cautions or convictions relating to drugs, dishonesty, 

violence, or offences of a sexual nature, or reveals any information giving cause for 

concern, the applicant, or licensed driver will be referred to the Licensing Sub-

Coŵŵittee ǁhere the iŶdiǀidual’s fitŶess to hold a liĐeŶĐe ǁill ďe ĐoŶsidered, uŶless 
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those matters have already been taken into consideration and passed by 

Coŵŵittee.” 

 
5.4 The IoL Guidance seeks to establish certain parameters for certain types of 

offences which give greater clarity for both applicants and decision makers.  
Specific offences are not referred to, just categories of offence, such as 
‘Dishonesty’ or ‘Violence’. 

 
5.5 The Guidance makes reference to applicants with convictions undergoing 

drug testing at their own expense.  This is addressed in Paragraph 7 of this 
report. 

 
 
6. Criminal Record Checks 
 
6.1 Currently, new applicants for driver’s licences are required to provide an 

Enhanced DBS certificate on application, with a requirement to repeat the 
check every three years. 

 
6.2 It is proposed to change this to require all licence applicants and existing 

licence holders to sign up to the Disclosure and Barring Service Update 
Scheme.  Registration costs £13 a year.   

 
6.3 The IoL Guidance proposes Basic Disclosure Checks be carried out on 

Private Hire Operators and also Vehicle proprietors.  The justification for 
requiring these checks is contained within paragraphs 3.35-3.47 of the 
guidance. 

 
6.4 It is proposed that these requirements be introduced as described within the 

guidance for Vehicle Proprietors and Private Hire Operators. 
 
6.5 The Guidance proposes placing a condition onto Private Hire Operators 

requiring them to carry out similar suitability checks on the staff they employ 
or use within their company.  This proposal would require an amendment to 
the Conditions of Licence for Private Hire Operators. 

 
7. Drugs Policy 
 
7.1 The Coroner’s Report detailed in Paragraph 4 above requires Birmingham 

City Council to respond setting out what action is going to be taken to address 
her concerns including details of a timetable of actions. 

 
7.2 The IoL Guidance refers to the Drug testing of drivers convicted of drug 

related offences. 
 
7.3 In order to respond to both of these matters, it is recommended that Officers 

be instructed to investigate the feasibility and cost of such a drug testing 
scheme.   
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7.4 A report will be brought back to this Committee exploring the options available 
to the Committee and also, having regard to the ever present issue of cross-
border working: detailing existing drug testing provisions in neighbouring 
authorities (if any).    

 
8. Consultation 
 
8.1 This report seeks to introduce additional policies and processes which will 

require consultation.   
 
 
9. Implications for Resources 
 
9.1 to follow 
. 
 
 
10. Implications for Policy Priorities 
 
10.1 The issues addressed in this report relate to the City Council priorities 

associated with creating a cleaner, greener and safer city and providing 
excellent services. 

 
 
11. Public Sector Equality Duty 
 
11.1 to follow. 
 
 
 
ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 
 
Background Papers:  nil 
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Appendix 2 
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