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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
23 DECEMBER 2024

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON MONDAY 23 DECEMBER 2024 AT 1000 HOURS AS AN ON-LINE
MEETING.

PRESENT: - Councillor Sam Forsyth in the Chair.
Councillors Maureen Cornish and Saddak Miah.

ALSO PRESENT

David Kennedy — Licensing Section
Joanne Swampallai — Legal Services
Shilpa Manek — Committee Services

(Other officers were also present for web streaming purposes but were not actively
participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised the meeting that the meeting would be webcast for live or
subsequent broadcast via the Council's Public-I microsite (please click this link) and
that members of the press/public may record and take photographs except where
there are confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded that they must declare all relevant pecuniary and other
registerable interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member must not participate in
any discussion or vote on the matter and must not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member may speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
must not take part in any discussion or vote on the matter and must not remain in
the room unless they have been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they have an interest.

Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at meetings.
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Licensing Sub-Committee A — 23 December 2024

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies had been received from Councillor Ziaul Islam and Councillor Saddak
Miah was the nominated substitute.

LICENSING ACT 2003 — SUMMARY REVIEW - O and K Café, T/A The Blue
Tick, 80-81 MOSELEY STREET, DIGBETH, BIRMINGHAM, B12 OHG

The report of the Director of Regulation and Enforcement was submitted:-

On Behalf of the Applicant

Mark Swallow — West Midlands Police
Alfred Ratcliffe — West Midlands Police

On Behalf of the Premises Licence Holder

No Attendance

On Behalf of the Representatives

Christina McCullough — Licensing Enforcement Officer

* % %

The Chair introduced the Members and Officers present and asked if there were
any preliminary points for the Sub-Committee to consider.

Mark Swallow, on behalf of WMP made a preliminary request that the meeting be
held in private due to the on-going criminal investigation and CCTV footage. West
Midlands Police were content that the Licensing Enforcement Officer be present
at the private hearing.

There were no objections to the preliminary request submitted by West Midlands
Police.

Following a short adjournment to allow the Committee to consider the request, the
Chair announced that the meeting would be held in private given the sensitive
nature of the incident and in order to not prejudice the criminal investigation.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present his report. David Kennedy, Licensing Section, outlined
the report.

The Licensing Officer outlined the report.

EXCLUSION OF THE PUBLIC

RESOLVED
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That in accordance with Regulation 14 of the Licensing Act 2003 (Hearing)
Regulations 2005, the public be excluded from the hearing due to the sensitive
nature of the evidence to be presented.

The public were re-admitted to the meeting and the summary decision of the Sub-
Committee was announced and the full written decision was sent to all parties as
follows: -

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and a summary decision was ready out
in the public session, the full written decision was sent to all parties as follows;

6/231224 RESOLVED

That having reviewed the premises licence held under the Licensing Act
2003 by Omar Smith in respect of O and K Café trading as The Blue Tick,
80-81 Moseley Street, Digbeth, Birmingham B12 OHG, following an
application for an expedited review made on behalf of the Chief Officer of
West Midlands Police, this Sub-Committee hereby determines that:

1. the Licence be revoked, and
Leslie Lloyd Wynter be removed as the designated premises
supervisor, and

3. the interim steps imposed at the Sub-Committee meeting of 2"
December 2024 shall remain in place until the determination of any
Appeal

The Sub-Committee's reasons for imposing the revocation and the other
sanctions were due to overwhelming concerns expressed by the responsible
authorities regarding the risks of further serious crime. West Midlands Police
had brought an expedited review of the licence before the Sub-Committee
on 2" December 2024 following a serious crime incident, the details of
which were in the Superintendent’s certificate and application (in the
Committee Report).

At the previous meeting, the Sub-Committee had determined that the cause
of the serious crime originated from a style of management which had been
incapable of upholding the licensing objectives, particularly deficient
security measures. The style of management had been the responsibility of
the premises licence holder.

West Midlands Police attended the meeting, as did an officer from Licensing
Enforcement of Birmingham City Council. The licence holder did not attend;
at the time the meeting was due to start the Licensing Department received
confirmation from counsel for the licence holder that nobody would be
attending, and that the licence holder did not contest the West Midlands
Police application. The Sub-Committee noted this.
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The meeting was conducted in private session after the Sub-Committee
considered an application made by West Midlands Police under regulation
14(2) of the Licensing Act 2003 (Hearings) Regulations 2005. The Police
explained that the matter was a live police enquiry regarding a serious crime
incident. A Police investigation was ongoing regarding the incident. CCTV
was to be shown to the Sub-Committee. The Police asked for the
proceedings to be conducted in private; the Licensing Enforcement officer
did not object. The Sub-Committee therefore conducted the meeting in
private session.

Members heard the submissions of West Midlands Police, namely that the
certificate related to an allegation of serious crime which had originated at
the premises, as detailed in the Report. A person had been admitted to
hospital as a result of serious injuries. Various breaches of condition had
been discovered; these failings were explained to the Sub-Committee.

Following the interim steps hearing of 2" December 2024, in which the
licence had been suspended and the designated premises supervisor
removed, the Police had received some proposed conditions from the
licence holder. These had been copied to the Licensing department and had
been seen by the Sub-Committee in advance of the meeting.

Whilst all parties had of course noted that the licence holder was no longer
contesting the Police application, the Police confirmed that the proposed
conditions were not suitable and did not include anything that would guard
against a future incident. Given the licence holder’s failings, the Police saw
no basis on which they could move forward, as they had serious doubt
about the licence holder’s ability to uphold the licensing objectives. The Sub-
Committee noted this.

The Police recommendation to the Sub-Committee was that the licence
should be revoked, and the designated premises supervisor should be
removed, and the interim steps imposed on the last occasion should be
maintained.

Licensing Enforcement of Birmingham City Council then addressed the Sub-
Committee, as per their document in the Committee Report, and set out all
the breaches found at the premises. The Members were particularly
concerned about the failings regarding CCTV, and also the involvement in
the premises of staff members who had been named on the licence as
persons who were not to have any such involvement.

The officer observed that the licence holder had not been willing to comply
with the recommendations of Licensing Enforcement, and his actions had
shown that he did not take his responsibilities seriously. The Sub-Committee
considered that this was completely unsatisfactory. The officer agreed with
the Police that it was not possible to have any confidence in the licence
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holder and endorsed all of the Police recommendations. The Sub-Committee
noted this.

In deliberating, the Sub-Committee determined that there had been an
allegation of serious crime, which was being investigated by Police. It was
abundantly clear that on the night in question the operation had not been
properly managed. The licence holder had confirmed that he did not contest
the Police application.

The Police had informed the Sub-Committee of their firm recommendation,
and had also confirmed, for the avoidance of doubt, that they found the
proposed conditions to be unsatisfactory, particularly in terms of guarding
against any further serious crime incident.

They were also not happy with the level of cooperation which had been
shown by the licence holder. The Members agreed that this was
unacceptable, and considered that it was not at all the standard expected of
premises licence holders in Birmingham. All of the breaches noted by both
of the responsible authorities were a significant risk to the upholding of the
licensing objectives.

The Members had wanted reassurance that the premises could operate
safely before they could consider lifting the interim steps. They had received
no such reassurance — indeed, both of the responsible authorities had
advised that revocation was the correct course, and had stated that they had
no confidence in the licence holder. The Members shared these doubts that
the licence holder could operate in accordance with the law.

The Sub-Committee was particularly worried that those at the premises had
not been entirely cooperative with the Police, despite the premises having
had a serious crime incident. All in all, the Members were unconvinced,
given the recent serious crime incident, that the premises could reopen
safely.

The Sub-Committee determined that it had no confidence in the operation,
and noted that a criminal investigation was ongoing. The Members resolved
that revocation of the licence and removal of the designated premises
supervisor was the proper course, as it was both necessary and reasonable
to impose these sanctions to address the immediate problems with the
premises, namely the potential for further serious crime, and in order to
ensure that the crime prevention objective was no longer at risk.

The Members had significant concerns regarding the management style and
the approach taken by those at the premises in the aftermath of the incident.
When considering the sanction, the Sub-Committee agreed with Police that
adopting the proposed conditions would offer little to address the real issue,
which was the management failings which had led to an allegation of
serious crime; these failings created a risk of further serious crime.
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The Members were not in any way persuaded that the risk level could be
addressed satisfactorily by the use of conditions. The incident had shown a
complete breakdown in management control, and a complete disregard for
the licensing objectives.

It was for these reasons that the Sub-Committee resolved to revoke the
licence. The Members also determined that the removal of the designated
premises supervisor was a very important safety feature, given that it was
this individual who was responsible for the day to day running of the
premises.

All in all, the Sub-Committee considered that in an allegation of serious
crime, public safety was paramount, and determined that it was both
necessary and reasonable to revoke the licence and remove the designated
premises supervisor to address the potential for further serious crime. The
interim steps would remain in place pending any Appeal, to ensure the
upholding of the licensing objectives.

In reaching this decision, the Sub-Committee has given due consideration to
the City Council’s Statement of Licensing Policy, the latest version of the
Guidance issued under section 182 of the Licensing Act 2003 by the
Secretary of State, the application and certificate issued by West Midlands
Police under Section 53A of the Licensing Act 2003, the written
representations, and the submissions made at the hearing by West Midlands
Police and by Licensing Enforcement.

All parties are reminded that under the provisions contained within Schedule
5 to the Licensing Act 2003, there is the right of Appeal against the decision
of the Licensing Authority to the Magistrates’ Court, such an appeal to be
made within twenty-one days of the date of notification of the decision. The
determination of the Sub-Committee, save for maintaining the interim steps
decision of the 2" December 2024, does not have effect until the end of the
twenty-one day period for appealing against the decision or, if the decision
is appealed against, until the appeal is determined.

The Meeting ended at 1119 hours.




