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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
6 JANUARY 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON MONDAY 6 JNAUARY 2025 AT 1000 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Sam Forsyth in the Chair;
Councillors Ziaul Islam and Maureen Cornish

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised that the meeting would be webcast for live or subsequent
broadcast via the Council's Public-l microsite (please click this link) and that
members of the press/public may record and take photographs except where
there were confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded to declare all relevant pecuniary and other registerable
interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member would not participate
in any discussion or vote on the matter and would not remain in the room unless
they had been granted a dispensation.

If other registerable interests were declared, a Member would speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
would not take part in any discussion or vote on the matter and would not remain
in the room unless they had been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they had an interest.
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Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at
meetings.

The Chair declared that he only knew Clir David Barker professionally through
Council business and had not discussed the application with Clir Baker.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were submitted.

MINUTES

The Minutes of the meeting held on 11 November 2024 at 1000 hours were
confirmed and signed by the Chair.

The public section of the Minutes of the meeting held on 29 November 2024 at
1000 hours were noted and the Minutes as a whole were confirmed and signed by
the Chair.

The public section of the Minutes of the meeting held on 29 November 2024 at
1200 hours were noted and the Minutes a whole were confirmed and signed by
the Chair.

The Public section of the Minutes of the meeting held on 2 December 2024 at
1000 hours were noted and the Minutes as a whole were confirmed and signed by
the Chair.

LICENSING ACT 2003 PREMISES LICENCE — GRANT — SLR CONVENIENCE,

201 BURBURY STREET, LOZELLS, BIRMINGHAM, B19 1TL.

On Behalf of the Applicant

Patrick Burke — Agent
Lavaraian Sangarapillai — Applicant

On Behalf of Those Making Representations

Councillor Waseem Zaffar — Local Ward Councillor Lozells

* % %

The Chair introduced the Members and officers present and asked if there were
any preliminary points for the Sub-Committee to consider.

Councillor Waseem Zaffar raised a preliminary point regarding a petition which
was presented at full Council meeting and then subsequently deemed invalid by
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the Licensing Section due to time scales for submitting documentation. The
petition was submitted to Full Council within the consultation period.

The Chair advised the Local Ward Councillor that due to the timescales for the
statutory consultation period and the petition being submitted to the Licensing
Section outside of that window the Committee could not accept the document.
The Chair did advise the Councillor that he would have an opportunity to make
submissions at the hearing.

At this stage, the Chair outlined the procedure to be followed at the hearing and
invited the Licensing Officer to present his report. Bhapinder Nandhra Licensing
Section, outlined the report.

At this stage the Chair invited the applicant to make a presentation. Patrick
Burke, on behalf of the applicant made the following points: -

a) The premises was an established general store and his client wanted to
expand the business and sell alcohol as an addition to the products already
on sale.

b) His client had a wealth of experience in the trade and had previously operated
other premises throughout the Midlands for 15 years. His family had 3 other
shops and none of which had ever caused issues or concerns.

c) That the agent had emailed Councillor Zaffar explaining the application and
outlining the conditions including those agreed with West Midlands Police.
Councillor Zaffar only responded to the email last night. The agent read out
the objection from Councillor Zaffar.

d) The agent stressed that no responsible authority had made any objections to
the application and the hours applied for were not particularly late for this type
of premises.

e) The objection submitted by the Local Ward Councillor indicated that crime
and disorder in Lozells was particularly high, however West Midlands Police
had raised no objection and had agreed conditions with the applicant.

f) Much of the objection submitted by the Local Ward Councillor was in relation
to public nuisance and/or the protection of children and vulnerable persons.
However, there was no evidence that the grant of the licence would cause
any such issues.

g) The consultation period requires the premises to advertise the application in
the form of a blue notice and a newspaper notice — the agents contact details
were issued on both of those notices and he would have been more than
happy for the Local Ward Councillor to contact him directly to address any
concerns.

h) With regards to the concerns raised by the Councillor, his client was an

experienced operator who had never had any issues with underage sales or
any such thing.
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i) The consultant drew the attention of the Members to the relevant caselaw,
namely R (on the application of Daniel Thwaites plc) v Wirral Borough
Magistrates’ Court [2008] EWHC 838 (Admin), which emphasised the
principles laid down by the Licensing Act 2003 and its accompanying
Guidance — namely that there should be light touch bureaucracy applied to
applications for licences, and that restrictions should only be attached to
premises licences where they were necessary to promote the licensing
objectives.

j) The case also highlighted the fact that decisions on applications should be
made on evidence, and not based on speculation. The consultant considered
that the representation made by the Ward Councillor was speculative in
content, and remarked that if the authority gave weight to a speculative
opinion, it would in fact fail to follow the Guidance issued under section 182 of
the Act, and the City Council’s own Statement of Licensing Policy.

Questions were asked by Members and Patrick Burke gave the following
responses: -

a) That the applicant had operated other businesses in similar areas to Lozells
and worked in communities where English was not the first language.

b) His client was a good operator and should the application be granted there
would not be any issues.

c) The children’s centre was mentioned by Councillor Zaffar in his objection,
however it was not something that would cause any problems for the
premises.

The Chair invited the Local Ward Councillor to make their presentation.
Councillor Zaffar made the following points: -

a) That there was only one commercial property on this street — the premises.

b) The premises had changed hands a few times but was previously operated
by a family for decades. The family lived in Lozells.

c) The young centre was approximately 50 yards from the premises and there
was also a purpose-built children’s centre close to the premises which was
well run and well attended.

d) That there had been issues with anti-social behaviour outside the premises
and the local community had made complaints to the police.

e) The parking area outside the premises also caused nuisance.

f) That he accepted why the Committee had not accepted the petition but
wanted to stress that over 300 people hang signed it.
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The agent for the applicant stated that the closing hour of 2300 was not late,
however the Councillor believed that 2300 hours was not late in a commercial
setting, but the location of the premises is not in a commercial area.

That he was disappointed with West Midlands Police as he wondered if they
had spoken with the neighbourhood officers.

A PSPO was agreed due to the challenges around the area. The grant of this
application would add to the issues.

There were already issues around anti social behaviour and unwanted late
night activity.

That Lozells was one of the youngest communities in Birmingham and
therefore children’s safety was important.

The youth centre was a hugely important facility across the community and
the staff and volunteers were very concerned about the application.

m) There were multiple HMOs in the area which housed vulnerable persons who

n)

often had alcohol dependency issues. This premises would be a problem for
those people and that was a particular concern.

That the agent, Mr Burke did contact the Councillor over the Christmas period
but the Councillor advised that he was away otherwise he would have
responded earlier.

Members asked questions and Councillor Zaffar gave the following responses: -

a)

The youth centre was open on evenings and weekends, sometimes the
activity would go on late into the night as they often had third parties doing
workshops.

That the concern was that people would be queuing up to buy alcohol in the
morning and especially around school drop off and pick up times.

There was also problems with gun and knife crime particularly amongst
youths.

The Lozells area had received additional funding and there was a huge effort
taking place within the community to improve the area.

The community felt strongly that a licence being granted until 2300 hours
would have a detrimental impact to the issues the area already had in relation
to anti-social behaviour, knife crime and drugs.

That he had been a local ward Councillor for 14 years and had lived in the
Lozells ward until 4 years ago when he moved 30 yards outside the ward.

The Youth centre catered for groups up to 25 years of age and the childrens
centre is purpose built for children.
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h) The centres were extremely well supported and used. Parents would have to
walk past the premises when dropping and picking their children up.

The Chair then invited Councillor Zaffar to make a closing submission. The
Councillor made the following closing statements: -

> He pleaded with the Committee to refuse the application as the Community
were working extremely hard to improve the area.

> That whilst he wanted the business to be a success, he did not believe that
not having an alcohol licence would negatively impact the business.

» He wanted to work with the community to improve the area.

The applicant was then invited to make a brief closing submission. Patrick Burke,
on behalf of the applicant made the following closing statements: -

» That having spoken with his client, they were happy to reduce the closing
hours to 2200 in order to ease the concerns raised by the Councillor.

» That his client had a wealth of experience in the licensing field.
» There were no objections from any of the responsible authorities.

» The Councillor informed the Committee that over 300 people had signed the
petition, however Mr Burke asked the Committee to consider that thousands
did not sign the petition, or raised objections to the application.

» The applicant had invested in the building and the shop would provide
additional jobs in the local community.

» Mr Burke recited a previous application that was not granted and some years
later the premises had been abandoned and was being used as a drug den.
The purpose for raising it was to stress to the Committee the importance of
having businesses open and trading and adding to the local community and
economy.

» The sale of alcohol would not have a negative impact on the area. The
premises was not operating as an off licence and alcohol would only make up
30% of the total sales.

» His client was experienced and it was a brave thing to open a new business
in the current economic climate.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and the full written decision was sent
to all parties as follows;

RESOLVED: -
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That the application by Lavarajan Sangarapillai for a premises licence in respect
of SLR Convenience, 201 Burbury Street, Lozells, Birmingham B19 1TL be
granted with the hours amended as follows, and subject to the conditions agreed
between the applicant and West Midlands Police in advance of the meeting.

1. The hours for the Sale of Alcohol (for consumption off the premises) shall
operate from 08:00 until 22:00 (Monday to Sunday).

2. The premises shall remain open to the public from 07:00 until 23:00
(Monday to Sunday).

3. The conditions agreed between the applicant and West Midlands Police in
advance of the meeting shall be adopted, namely:
o the premises will not sell beers, lagers, ciders, alcopops or premixed sprits

above 6.5% ABV with the exception of Craft Products or Premium Ales and
Stouts

o the premises will not sell or give away single cups with any purchase of
alcohol

Those matters detailed in the operating schedule and the relevant mandatory
conditions under the Licensing Act 2003 will also form part of the licence issued.

The applicant attended the meeting in person, represented by a licensing
consultant. Written representations against the application had been received
from the local Ward Councillor; that document was in the Committee Report. The
Ward Councillor also attended the meeting in person.

At the start of the meeting the Ward Councillor mentioned a petition. The Chair
confirmed that the petition had been received after the expiry of the consultation
period; as a result, the Sub-Committee had no power to consider the petition.

The consultant explained the background to the application. The premises was
an established general store, and the applicant simply wished to add the sale of
alcohol to the products currently available. The applicant had a wealth of
experience within the convenience store type of business, having run shops
throughout the West Midlands for the last 15 years. He and his family still had
three shops. They had never had any issues in any of their shops, in the 15 years
that they had been running these types of premises.

The consultant had noted that the Ward Councillor had submitted representations
on the grounds of all four of the licensing objectives. However, the consultant did
not accept that the application would have an adverse effect on any of the
licensing objectives. Regarding public safety, he noted that there had been no
objections from the Police or any of the other responsible authorities. He
considered that the requested hours for alcohol sales, namely 07:00 to 23:00,
were “not particularly early nor particularly late” for applications of this type.

Regarding crime and disorder, the Ward Councillor had referred to statistics

published by West Midlands Police, but the consultant observed that West
Midlands Police themselves had raised no objections to the application.
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Regarding public nuisance, the consultant noted that there was no evidence that
the premises could attract unwanted late night activity in the heart of a residential
community, and reiterated that there had been no objection from any responsible
authority.

The Ward Councillor had also mentioned the protection of children from harm,
and had drawn attention to a youth centre next door to the premises as well as a
children's pre-school centre less than 50 yards away. Regarding children's safety,
the consultant reminded the Sub-Committee that the applicant and his family had
15 years’ experience of running shop premises, and had never had any issues in
operating safely. The consultant assured the Sub-Committee that this included
safe sales of alcohol (no underage sales).

The consultant drew the attention of the Members to the relevant caselaw,
namely R (on the application of Daniel Thwaites plc) v Wirral Borough
Magistrates’ Court [2008] EWHC 838 (Admin), which emphasised the principles
laid down by the Licensing Act 2003 and its accompanying Guidance — namely
that there should be light touch bureaucracy applied to applications for licences,
and that restrictions should only be attached to premises licences where they
were necessary to promote the licensing objectives.

The case also highlighted the fact that decisions on applications should be made
on evidence, and not based on speculation. The consultant considered that the
representation made by the Ward Councillor was speculative in content, and
remarked that if the authority gave weight to a speculative opinion, it would in fact
fail to follow the Guidance issued under section 182 of the Act, and the City
Council’s own Statement of Licensing Policy.

The consultant also noted that the applicant’s business in West Bromwich was in
a very similar area to the instant premises, and the applicant was therefore
accustomed to working within communities where many in the community did not
have English as their first language, and were of various religions. The
applicant’s other shops in Sandwell and Walsall, as well as in Birmingham, all
had youth facilities close by, but there had not been any issues relating to
children or young people.

The Ward Councillor then addressed the Sub-Committee to confirm that there
was only one commercial property on Burbury St — the instant premises. It had
been run as a family business, but had changed management/ownership a
number of times. He said that the council-run youth centre had also been there
for “many decades”. The purpose-built children's centre had originally been a
Sure Start building. More recently, it had become a pre-school facility for young
children.

He had observed that the area had faced “substantial challenges with antisocial
behaviour”; the particular location of the premises and the parking area outside
the shop meant that people from elsewhere came and parked there, and caused
problems.
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Regarding the requested times for the sale of alcohol, the Ward Councillor
considered that in a residential area like Burbury Street, 23:00 was in fact a late
hour. He felt that there would be an increase in footfall if a licence were to be
granted, which could create other issues detrimental to public safety.

He said that he was disappointed that the Police had agreed the conditions they
had. He felt that the number of licensed premises across the neighbourhood were
contributing to the challenges around antisocial behaviour, and was worried that
the instant application would also add to this, particularly in terms of the effect on
children.

Public nuisance was a particular concern of his and he felt that the application
could attract “unwanted late night activity in the heart of a residential community”.
He felt that the sale of alcohol close to a youth and children's centre could
potentially attract individuals “who need specific help around alcohol”. He said
that the youth centre was open in the evenings and at weekends. He had known
activity at the youth centre in the summer months to go on until 22:00 or 23:00
hours at times.

He mentioned another off-licence premises in Lozells where people would queue
up from 08:00 hours to buy alcohol. His concern was people accessing alcohol
and being outside the pre-school building when children were being dropped off
or picked up. The Sub-Committee noted this.

He discussed the Youth Endowment fund and the efforts to try and address some
of the challenges in the area. He considered that an off-licence premises in a
residential community on Burbury Street, licensed to sell alcohol until 23:00
hours, would have a detrimental impact to the many challenges that the area was
already seeing, such as antisocial behaviour and the use of drugs. He said that
the pre-school centre was “extremely well used” by parents, and remarked that all
parents had to walk past this shop with their children. The Sub-Committee noted
this.

The Sub-Committee was aware that, under paragraph 9.43 — 9.44 of the
Guidance issued under s182 of the Act, there was a presumption to grant such
applications unless there was good evidence of a risk to the promotion of the
licensing objectives. The Sub-Committee therefore looked carefully at whether
there was evidence that the proposed operation would in fact have an adverse
effect on the licensing objectives when considering the written representation
made against the application.

The consultant had confirmed that the applicant planned to invest in the building
and in doing so would improve the area; he also planned to create additional jobs
in the area. The consultant said that the sale of alcohol at the location would not
have a negative effect on the area, and stated that alcohol would only be about
30% of the business. The applicant was very experienced in the style of
operation and there had been no representations from any responsible authority.

However, the Members shared the worries of the Ward Councillor about the risks

to the protection of children from harm objective, given the two facilities for
children/young people which were situated nearby. Their concerns were not
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based on speculation, but on the direct evidence given by the Ward Councillor
who had detailed knowledge of day to day life in the immediate vicinity.

The consultant confirmed that having heard the submissions of the Ward
Councillor, the applicant was happy to reduce the closing hour to 22:00 hours.
The Members were reassured by this, but had concerns at the mention of
problem drinkers who were keen to buy alcohol at other premises from 08:00
hours onwards.

The Members therefore considered it proportionate and reasonable to shorten
the hours for the sale of alcohol to 08:00 hours to 22:00 hours, to address the
concerns which had been raised by the Ward Councillor relating to the protection
of children from harm objective.

The shortened hours for alcohol, together with the conditions agreed with Police,
were sufficient to allay the fears expressed by the Ward Councillor. It was further
noted by the Members that the applicant was an experienced person who had
been operating at other locations for many years. This inspired confidence.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council’'s Statement of Licensing Policy, the Guidance issued under section
182 of the Licensing Act 2003 by the Secretary of State, the application for a
premises licence, the written representations received, and the submissions
made at the hearing by the applicant’s representative.

All parties are reminded that under the provisions contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates’ Court, such an appeal to be made within
twenty-one days of the date of notification of the decision.

EXCLUSION OF THE PUBLI

RESOLVED

That in view of the nature of the business to be transacted which includes exempt
information of the category indicated the public be now excluded from the
meeting:-

Exempt Paragraph 3
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