BIRMINGHAM CITY COUNCIL
LICENSING SUB-COMMITTEE C
Friday 16 October 2020 at 1130
hours in On-Line Meeting,
Microsoft Teams

AGENDA
1

NOTICE OF RECORDING/WEBCAST
The Chairman to advise/meeting to note that this meeting will be webcast for
live or subsequent broadcast via the Council's Internet site
(www.civico.net/birmingham) and that members of the press/public may
record and take photographs except where there are confidential or exempt
items.
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DECLARATIONS OF INTERESTS
Members are reminded that they must declare all relevant pecuniary and non
pecuniary interests arising from any business to be discussed at this meeting.
If a disclosable pecuniary interest is declared a Member must not speak or
take part in that agenda item. Any declarations will be recorded in the minutes
of the meeting.

3

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

4

LA REFERENCE, 160 HOCKLEY HILL, BIRMINGHAM, B19 1DG LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME
REDUCTION ACT 2006 - CONSIDERATION OF REPRESENTATIONS IN
RESPECT OF THE INTERIM STEPS IMPOSED ON 1 OCTOBER 2020
N.B. Application scheduled to be heard at 1130 hours.
Documents submitted.
A.

Representations made by the premises licence holder

B.

Decision of the meeting held on 1 October 2020

C.

Certificate issued by West Midlands Police under Section 53A of the
Licensing Act 2003

D.

Application for an expedited Review of Premises Licence

E.

Copy of Premises Licence

F.

Location maps

The premises licence holder has made representations (See A above) in
respect of the interim steps imposed on 1 October 2020 (See B above)
following the application from West Midlands Police for an expedited review of
the premises licence in respect of LA Reference, 160 Hockley Hill,
Birmingham, B19 1DG. The application was accompanied by a certificate
signed by a senior member of the force, stating that in their opinion the
licensed premises is associated with serious crime and disorder which was
made under Section 53A of the Licensing Act 2003 (as amended). (See C
and D above)
In accordance with the regulations, the licensing authority has given the
premises licence holder and responsible authorities a copy of the application
for review and a copy of the certificate.
This hearing has been arranged in order to consider whether it is necessary to
take any interim steps in respect of the licence pending the determination of
the review. The Premises Licence is included at item E.
At the hearing the licensing authority must:



consider whether the interim steps are appropriate for the promotion of
the licensing objectives; and
determine whether to withdraw or modify the steps taken.

When considering the case the licensing authority must take into account:
 the senior officer's certificate that accompanies the application,
 the chief officer's representations (if any); and
 any representations made by the premises licence holder.
There is no right of appeal to a magistrates court against the licensing
authority's decision at this stage.
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OTHER URGENT BUSINESS
To consider any items of business by reason of special circumstances (to be
specified) that in the opinion of the Chairman are matters of urgency.

A

From: Carl Moore
Sent: Wednesday, October 14, 2020 11:22 PM
To: David Kennedy; Licensing; Bhapinder Nandhra
Cc: Jake Brooke
Subject: Appeal Notice for Interim Steps for PETITE AFRIQUE BAR & RESTAURANT (La Reference)

Dear David,
Re: PETITE AFRIQUE Bar & Restaurant (formerly known as LA Reference), 160
Hockley Hill, Birmingham, B19 1DG
I now act on behalf of Mr Rodrigue Kouamo Tankeu the Premises License Holder for
the above premises.
My client has also instructed as Legal Representative Sarah Clover, from Kings
Chambers.
Please take note that the premises license holder for Petite Afrique Bar & Restaurant
hereby makes representations against the interim steps imposed upon the license by the
Licensing Authority on Thursday 1st October 2020 in accordance with 53B(6) of the
Licensing Act 2003 on the grounds that the Decision of the Licensing Authority was
unreasonable, against the weight of the evidence, contrary to law and in all the
circumstances, was wrong. Specifically, the Licensing Authority should not have
entertained a Summary Review based upon the public nuisance as a common law offence.
Please, could you arrange a hearing to consider those representations within forty-eight
hours accordingly.
Many thanks
Carl
Carl Moore
C.N.A. Risk Management Ltd
This document is strictly confidential and is intended only for use
by the addressee. If you are not the intended recipient, any
disclosure, copying, distribution or other action taken in reliance
of the information contained in this e-mail is strictly prohibited.
Any views expressed by the sender of this message are not
necessarily those of C.N.A. Risk Management Limited. If you
have received this transmission in error, please use the reply
function to tell us and then permanently delete what you have

received.
Please note: Incoming and outgoing e-mail messages are
routinely monitored for compliance with our policy on the use of
electronic communications.
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BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE - A
THURSDAY 1 OCTOBER 2020
LA REFERENCE (PETITE AFRIQUE), 160 HOCKLEY HILL,
BIRMINGHAM B19 1DG
That having considered the application made and certificate issued by West
Midlands Police under Section 53A of the Licensing Act 2003 for an expedited
review of the premises licence held by Mr Rodrigue Kouamo Tankeu in respect of
La Reference (Petite Afrique), 160 Hockley Hill, Birmingham B19 1DG, this SubCommittee determines:
•
that the licence be suspended pending a review of the licence, such a review
to be held within 28 days of receiving the Chief Officer of Police’s application
and
•
that Rodrigue Kouamo Tankeu be removed as the Designated Premises
Supervisor

Before the meeting began the Sub-Committee was aware of the amended Health
Protection (Coronavirus, Restrictions) (No. 2) (England) Regulations 2020, the
updated version of the Guidance entitled ‘Closing Certain Businesses and Venues
in England’ originally issued by HM Government on 3rd July 2020, and the
Guidance entitled ‘Keeping Workers and Customers Safe in Covid-19 in
Restaurants, Pubs, Bars and Takeaway Services’ issued originally by HM
Government on 12th May 2020 and updated regularly thereafter.
The Sub-Committee was also aware of the special local lockdown measures
(specifically for Birmingham) which had been announced by HM Government on
Friday 11th September 2020, then introduced on Tuesday 15th September 2020.
These measures were an attempt to control the sharp rise in Covid-19 cases in the
city.
Furthermore the Sub-Committee was aware of the further national measures to
address rising cases of coronavirus in England as a whole, which were announced
by HM Government on 22nd September 2020. These national measures had been
published on the “gov.uk” website on that date, and detailed the new requirements
for all businesses selling food or drink (including cafes, bars, pubs and restaurants),
ordering that all such premises must be closed between 22.00 hours and 05.00
hours. Other requirements for such premises included seated table service,
wearing of masks, and participation in the NHS Test and Trace programme. These
measures were an attempt by HM Government to control the sharp rise in Covid-19
cases nationally.
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The pandemic had continued to be the top story in the national news across the
Spring, Summer and now into the Autumn of 2020; the Birmingham lockdown, and
also the new national measures announced on 22nd September, had been very
widely publicised and discussed both in news reports and on social media. In
recent weeks the Prime Minister, together with HM Government’s Chief Medical
Officer and Chief Scientific Officer, had resumed the televised ‘Coronavirus
Briefing’ broadcasts which had been a feature of the first few months of the
pandemic.
Members heard the submissions of West Midlands Police, namely that from July
2020, when the new arrangements for reopening were being publicised and the
lockdown was being eased for licensed premises such as pubs and bars, the
approach taken by West Midlands Police was to advise and offer guidance to
licence holders and designated premises supervisors to assist them in following the
new requirements.
However, this approach had not seemed to be working in terms of La Reference
(Petite Afrique). Despite conducting numerous visits since the 4th July 2020, to
explain the restrictions, Police had observed a general failure by the La Reference
(Petite Afrique) premises to follow the Government Guidance. There were 5 visits in
total from West Midlands Police - including three visits from the licensing Sergeant
in August 2020.
Upon visiting the premises on the 4th September 2020, Police found that loud music
was playing at a volume which made conversation difficult. The licence holder, who
is also the designated premises supervisor, was unable to confirm whether a noise
limiter (required as a condition of the licence) was in operation. He claimed that the
music levels were simply “being tested” and would not usually be played at that
volume.
On the 26th September the Police attended again, at 22.25 hours, only to discover
that La Reference (Petite Afrique) was trading, in direct defiance of the order from
HM Government that all premises serving food and drink must close by 22.00
hours. Around 40 people were found inside the premises, many of whom left
hurriedly upon seeing Police arrive. Masks were not being worn by customers, and
social distancing was not being observed.
The explanation given by the premises licence holder was that he had been trying
to get customers to leave from 21.45 hours onwards, but the customers “would not
listen to him, and did not want to go”. This explanation was not accepted by the
Police Officers once they examined the CCTV footage, which showed Mr Tankeu
serving behind the bar shortly before 22.00 hours, not trying to get customers to
leave. CCTV also showed that there was no table service in operation and
customers were sitting at the bar drinking. Social distancing rules were not being
observed, and even some bar staff were not wearing masks.
The Police ascribed these failures to unsatisfactory management by the premises
licence holder. The Police explained that the licence holder’s decision to trade in
this unsafe manner, which was not compliant with the Government Guidance, was
an overt risk to the health of individuals, families and local communities, at a time
when the country is experiencing a national emergency. The Police were therefore
concerned that the premises licence holder was being reckless in his style of
operating, and was endangering public health by risking the spread of Covid-19.

2

The Covid-19 virus is a pandemic which has required all licensed premises to act
responsibly and in accordance with both the law and the Government Guidance
when trading, in order to save lives. It was therefore a flagrant risk to public health
for any licensed premises to breach the Government Guidance by trading in an
unsafe manner.
Attempts by the Police to advise those at the premises had not succeeded. Police
had requested that the premises supply the Covid-19 risk assessment which is a
mandatory requirement under the Government Guidance; the document supplied
had been generic and the licence holder had stated that the document would be
reviewed and updated on a weekly basis. All in all the Police had concluded that
the licence holder was either unable or unwilling to comply with the Government
Guidance; accordingly they had no confidence in him to trade safely. The
recommendation of the Police was therefore that the Sub-Committee should
suspend the licence pending the review hearing.
The licence holder did not attend the meeting and did not send a representative.
The Sub-Committee agreed with the Police that the licence holder had failed to take
his responsibilities seriously. The Sub-Committee therefore determined that it was
both necessary and reasonable to impose the interim step of suspension to
address the immediate problems with the premises, namely the likelihood of further
serious crime.
The Sub-Committee considered whether it could impose other interim steps,
including modification of licence conditions, but considered that this would offer little
to address the real issues, which were the unsatisfactory practices and the
irresponsible attitude shown by the licence holder, both of which were a significant
risk to public health in Birmingham.
However, the Sub-Committee determined that the removal of the designated
premises supervisor was a very important safety feature given that it was this
individual who was responsible for the day to day running of the premises, ie the
decision to defy the Government Guidance in order to trade as usual. Therefore the
risks could only be properly addressed first by the suspension of the Licence, and
secondly by the removal of the DPS, pending the full Review hearing.
In reaching this decision, the Sub-Committee has given due consideration to the
City Council’s Statement of Licensing Policy, the Guidance issued by the Home
Office in relation to expedited and summary licence reviews, and the submissions
made by the Police at the hearing.
All parties are advised that the premises licence holder may make representations
against the interim steps taken by the Licensing Authority. On receipt of such
representations, the Licensing Authority must hold a hearing within 48 hours.
All parties are advised that there is no right of appeal to a Magistrates’ Court
against the Licensing Authority’s decision at this stage.
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BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003
PREMISES LICENCE

Premises Licence Number:

4155 / 3

Part 1 - Premises details:
Postal address of premises, or if none, ordnance survey map reference or description
La Reference
160 Hockley Hill
Post town:

Post Code:

Birmingham

B19 1DG

Telephone Number:
Not Specified
Where the licence is time limited the dates
N/A
Licensable activities authorised by the licence
A
B
C
E
F
G
H
L
M3

Plays
Films
Indoor sporting events
Live music
Recorded music
Performances of dance
Anything of similar description to that falling within (live music), (recorded music) or
(performances of dance)
Late night refreshment
Sale of alcohol by retail (both on & off the premises)

The times the licence authorises the carrying out of licensable activities
Sunday - Wednesday
Thursday - Saturday

10:00
23:00
10:00
23:00

-

03:00
03:00
05:00
05:00

10:00
10:00

-

03:30
05:30

A ,B ,C ,E ,F ,G ,H ,M3
L
A ,B ,C ,E ,F ,G ,H ,M3
L

The opening hours of the premises
Sunday- Wednesday
Thursday - Saturday

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On and Off Supplies
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Part 2
Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence
Mr Rodrique Kouamo Tankeu
Post town:

Post Code:

Telephone Number:
Not Specified
Email
N/A
Registered number of holder for example company number or charity number (where applicable)
N/A

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol
Mr Rodrigue Kouamo Tankeu

Post town:

Post Code:

Telephone Number:
Not Specified
Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol
Licence Number

Issuing Authority

CV220000303

COVENTRY CITY COUNCIL

Dated 05/06/2020

SHAID YASSER
Senior Licensing Officer
For Director of Regulation and Enforcement

Page 2 of 8
Birmingham City Council, Licensing Section, P.O. Box 17831, Birmingham, B2 2HJ

BIRMINGHAM CITY COUNCIL

Annex 1 – Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal licence or his personal licence is suspended.
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a personal licence.
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision of
free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).
The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.
The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (a) a holographic mark, or (b) an ultraviolet feature.
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where
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the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second day.
The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence
shall be restricted in accordance with any recommendation made: (a) By the British Board of Film
Classification (BBFC), where the film has been classified by that Board, or (b) By the Licensing Authority
where no classification certificate has been granted by the BBFC, or, where the licensing authority has
notified the licence holder that section 20(3)(b) (s74(3)(b) for clubs) of the Licensing Act 2003 applies to the
film.
Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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Annex 2 – Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule
Regulated entertainment and Late night refreshment shall take place indoors only.
No adult entertainment, services or activities permitted on the premises at any time.
All staff to be trained on their responsibilities under the Licensing Act 2003, a record to be maintained and
produced to responsible authorities upon request.

2b) Conditions consistent with, and to promote the prevention of crime and disorder
The premises licence holder will provide West Midlands Police (Birmingham Central Police Station) 28 days
notice, if they propose to show any sporting event with international/national/local significance.
A refusal log to be maintained at the premises which will be available for inspection by any of the responsible
authorities. Staff to record all refusals of sale of alcohol.
The premises licence holder/DPS will supply a monthly risk assessment for standard operation of the
premises to the West Midlands Police Licensing Department at Steelhouse Lane Police Station, or such
other officer or Police Station as shall have been notified to the Designated Premises Supervisor in writing.
For any non-standard event after midnight the DPS will provide a risk assessment of the night/event to West
Midlands Police (as above) at least 28 days before the event.
External Promoted Events: If the premises has any late night external promoter event which is not part of the
standard operating procedure, then a separate risk assessment will be completed and forwarded to the
Licensing Department at Steelhouse Lane Police Station at least 28 days, or such other time as agreed with
West Midlands Police Licensing Department, before the event. Any additional conditions (in writing) required
by West Midlands Police will become a condition of the premises licence for the purposes of that event.
The premises will implement and put in practice a drugs policy.
An incident log book will be kept and maintained on the premises, and will be made available for inspection
by West Midlands Police and responsible authorities.
Members of staff will receive regular training in their responsibilities under the Licensing Act 2003, to include
use of the proof of age scheme adopted by the premises. Such training to be documented and records shall
be retained at the premises and produced to responsible authorities upon reasonable request.
The premises licence holder will ensure that the Designated Premises Supervisor, or such other member of
staff as may be nominated by him/her, attends local Pubwatch (or such other similar scheme).
CCTV to be installed and maintained to the satisfaction of West Midlands Police. The CCTV system to be in
full working order at all times when the premises are open for licensable activities.
The CCTV system shall record and store images for a minimum of 28 days. Images to be made available to
West Midlands Police and Local Authority officers upon request.
The premises will risk assess its standard operating procedures covering seven days a week, included in this
risk assessment will be any security provisions. A copy of risk assessments to be made available to West
Midlands Police Licensing Department (Steelhouse Lane).
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2c) Conditions consistent with, and to promote, public safety
SIA registered door supervisors will be engaged at the premises in accordance with the standard operating
procedures risk assessment. Door staff profiles will be retained for all staff that are working in the premises
or have been working at the premises in the last 3 months. Profiles are to be proof of identity (photocopy of
driving licence or passport) and proof of address (utility bill or bank statement). Proof of address is not
required when proof of identity is a new photo driving licence. Profiles are to be available for inspection on
request by a responsible authority.
When door supervisors are engaged at the premises they shall wear Hi-Vis armbands at all times.

2d) Conditions consistent with, and to promote the prevention of public nuisance
A Noise Limiting Device (NLD) shall be fitted to the amplification system and set at a pre-set volume level,
ensuring the volume of music is pre-set so as not to cause a noise nuisance to the occupiers of nearby
buildings.The installation of the NLD shall fulfil the following criteria:
a.The device shall be fitted by a competent person and once fitted shall not be moved unless prior approval
is given.
b.The device shall be capable of cutting off the mains power to the amplification system if the volume
exceeds the pre-set level or shall be capable of maintaining the volume of the music at the pre-set level and
shall not restore power to the sound system until the NLD is reset by the licensee or their nominated person.
c.The amplification system shall only be operated through the sockets/power points linked to and controlled
by the NLD at all times.
d.The NLD shall be maintained in full working order and at the pre-set volume during regulated
entertainment.
e.Any damage or malfunction to the NLD shall be reported to the Environmental Protection Unit as soon as
possible and within 24 working hours of the damage occurring or malfunction being noted. The NLD shall
not be used in this damaged or malfunctioning state.
f.Any amplified regulated entertainment within the premises shall be controlled by the NLD.

There shall be adequate supervision of the external area, and security provision will be assessed within the
standard operating procedure risk assessment (see above).
All windows are to be closed from 2300 hours.
The premises licence holder shall ensure that a written agreement is made with a reputable taxi company/
companies requiring that when taxis pick up and drop off customers from the licensed premises that noise
from these vehicles does not cause a nuisance to local residents.
Customers who require a taxi from the site shall be advised by staff to use taxi companies specified by the
licensee.

2e) Conditions consistent with, and to promote the protection of children from harm
No enforceable conditions identified from operating schedule.
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Annex 3 – Conditions attached after hearing by licensing authority

3a) General committee conditions
Qualified door supervisors shall be employed to control persons queuing to enter and exit the venue, from
11pm onwards. The number of qualified door supervisors to be employed shall be in accordance with that
required by the risk assessment but shall not be less than two.
The premises shall adopt the Challenge 25 Scheme and appropriate signage will be placed at the entrance
to the premises and adjacent to the bar servery.

3b) Committee conditions to promote the prevention of crime and disorder
N/A

3c) Committee conditions to promote public safety
N/A

3d) Committee conditions to promote the prevention of public nuisance
N/A

3e) Committee conditions to promote the protection of children from harm
N/A
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Annex 4 – Plans

The plan of the premises with reference number 115412-4155/3 which is retained with the public register
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call
the Licensing Section on 0121 303 9896 to book an appointment.
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