1/110325

2/110325

BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE B
11 MARCH 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE B HELD
ON TUESDAY 11 MARCH 2025 AT 1000 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Saddak Miah in the Chair.
Councillors 1zzy Knowles and Adam Higgs.

ALSO PRESENT

David Kennedy — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised the meeting that the meeting would be webcast for live or
subsequent broadcast via the Council's Public-l microsite (please click this
link) and that members of the press/public may record and take photographs
except where there are confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded that they must declare all relevant pecuniary and other
registerable interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member must not participate in
any discussion or vote on the matter and must not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member may speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
must not take part in any discussion or vote on the matter and must not remain in
the room unless they have been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they have an interest.

Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at
meetings.
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Licensing Sub-Committee B — 11 March 2025

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies had been submitted on behalf of Councillor Sybil Spence and
Councillor Izzy Knowles was the nominated substitute Member.

MINUTES

That the Public section of the Minutes of the meeting held on 17 December 2024
at 1000 hours were noted and the Minutes as a whole were confirmed and signed
by the Chair.

The Minutes of the meeting held on 17 December 2024 at 1200 hours and 14
January 2025 at 1000 hours were circulated and confirmed and signed by the
Chair.

LICENSING ACT 2003 - PREMISES LICENCE - REVIEW - THE

CONVENIENCE STORE, 41 HORSE FAIR, HOLLOWAY CIRCUS,

BIRMINGHAM, B1 1DA.

On Behalf of the Applicant

Martin Williams — Trading Standards (TS)

Those Making Representations

Mark Swallow — West Midlands Police (WMP)

On behalf of the Premises Licence Holder

Rob Edge — Agent

* % %

The Chair introduced the Members and Officers present and asked if there were
any preliminary points for the Sub-Committee to consider. No preliminary points
were made.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present his report. David Kennedy, Licensing Section,
outlined the report.

At this stage the Chair invited the applicant to make their presentation. Martin
Williams (TS) made the following points: -

a) That his colleague had been dealing with the application, however they were
off work due to illness and therefore he was standing in.



b)

c)

d)

e)

f)

¢))

h)
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On August 7 2024 TS received a complaint from a member of the public
regarding the sale of vapes to people under the age of 18.

Paul Ellson visited the premises, spoke to Mandeep Kaur who stated she was
in charge at the premises. He informed her of the complaint and also issued
written and verbal advice and warnings.

A trader’s notice was issued and Ms Kaur was told to pass all information on
the PLH.

In October 2024 the premises was included in an age restricted test purchase
operation. The operation was primarily focused on vapes and e-cigarettes. TS
used two 15yo female volunteers. At 1120 hours the females entered the
premises and asked for a Crystal vape product costing £5.99. The man
behind the counter did not ask for ID or age and sold the vape to the 15yo
volunteers.

A TS officer was in the shop at the time and witnessed the sale.

The man behind the counter told TS that he was not an employee at the
premises but was just helping whilst the shop employee was stacking
shelves. The helper left the shop, and TS spoke to Ms Kaur and explained
what had happened.

TS requested that the PLH attended the premises so they could discuss the
matter. Officers waited for him to arrive, whilst waiting they noticed there was
no Challenge 25 policy on display and there did not seem to be an up to date
refusals register at the premises.

The PLH arrived and officers explained what had happened and that further
action could be taken.

The premises had received a previous complaint in 2023 that nitrous oxide
and balloons were being sold at the premises, TS visited the premises and
gave advice on that occasion. The advice was given to Ms Kaur. Following
that complaint TS received an email from Licence Leader Limited explaining
that the allegation was fictitious.

TS received another two allegations both for illegal balloons, vapes and
alcohol.

TS had no trust in the PLH to uphold the licensing objectives and therefore
suggested that it was not unreasonable to revoke the licence. Advice had
been given on numerous occasions which had been ignored or disregarded.

m) The Committee could decide to suspend the licence and his colleague who

had made the review application had submitted some conditions if the
Committee were minded to suspend the licence.
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In response to a question from the Members, Martin Williams advised that the
review application had taken a little bit of time to get to a Committee which was
unusual. The demand was high and therefore it had taken a little longer than
usual.

David Kennedy, Licensing Officer advised that the process usually took two
months due to the statutory time frames and consultation period.

Mark Swallow of WMP was then invited to make his presentation. He made the
following points: -

a) That WMP supported the application made by TS.

b) TS had received a number of complaints about the operation of the business
and the sale of age restricted products to under age persons.

c) TS had taken a stepped approach to dealing with the issues and providing
advice to the PLH on numerous occasions.

d) The premises later failed a test purchase operation by selling a vape to a
15yo female volunteer.

e) The shop assistance who sold the vape told TS he was not an employee and
was just helping out.

f) Ms Kaur was at the premises at the time the sale took place and therefore,
there was no reason he should have made any sales top customers if he was
not employed.

g) The premises had been given advice on multiple occasions before the test
purchase and had also breached the conditions on the licence such as the
challenge 25 policy signage, single cans, alcohol ABV 5.5% condition.

h) The officer also found and seized 400 illegal vapes.

i) The evidence suggested poor management over a prolonged period of time.

j) TS and WMP had dealt with the premises previously and provided advice.

k) WMP had little confidence in the operation of the premises and the ability of
the PLH to uphold and promote the licensing objectives.

I) That due to the serious nature of the application WMP requested that the
licence be revoked and the DPS removed.

The Chair then invited Rob Edge, on behalf of the PLH to make his presentation.
He gave the following statements: -

a) That the PLH was upset that his premises was linked to this incident and was
upset that it had occurred.



b)

c)

g9)
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They had given full regard to the law and legislation regarding review
applications.

That they did not dispute the test purchase findings. The staff member sold a
vape to a female who was underage and deeply regretted it.

The PLH disciplined the staff member and reinforced his training procedures
to ensure it did not happen again.

The business was facing financial challenges, but the incident was an isolated
mistake and he asked the Committee to show leniency.

The premises was committed to the licensing objectives and high standards
of operation, demonstrated by the PLH instructed Mr Edge to carry out full
staff training and compliance.

The necessary steps were being taken to address the issues and a short
suspension would allow the PLH to implement the proposed additional
suggested conditions by TS.

Members asked questions and Rob Edge advised that Ms Kaur did not pass on
all the information to the PLH, so he was not aware of the issues straight away.
Ms Kaur and the male employee who made the test purchase sale were still
employed at the premises but the male was on a final written warning.

The Chair invited all parties to make brief closing submissions.

Mark Swallow WMP, made the following closing statements: -

a)

b)

c)

d)

There were a number of issues at the premises primarily in relation to age
restricted products and single can sales.

The city centre has a street drinking problem, so the restriction on single can
sales was important in combating that problem.

There had been numerous visits to the premises, intervention and advice
given and still the PLH had ignored the advice, disregarded the licensing
objectives and conditions on the licence.

The history of issues showed that the PLH had a complete inability to carry
out his functions and WMP believed that they could not place trust in the PLH
to uphold the licensing objectives and comply with the licence therefore they
requested that the licence be revoked and the DPS be removed.

Martin Williams of TS was invited to make a brief closing submission, he made
the following closing statements: -

a)

That he agreed with all the submissions made by WMP.



Licensing Sub-Committee B — 11 March 2025

b) He had no confidence in the current management of the premises to comply
and run premises in accordance with the licensing objectives.

c) He was also concerned that Mr Edge stated that it was ‘an isolated incident’
when there was a catalogue of issues at the premises with intervention by TS
and WMP.

d) That the suggestion from Mr Edge to tighten up the policies and procedures in
the shop was not adequate — the PLH had shown a complete disregard for
the policies already in place and was unable to comply with the licensing
objectives.

e) That revocation was the more appropriate course of action.

Rob Edge on behalf of the PLH made the following closing statements: -

a) That the individual who made the sale during the test purchase had been
disciplined.

b) The PLH had a strong willingness to collaborate with the responsible
authorities going forward.

c) A full training programmed would be initiated.

d) They requested a short suspension to ensure all staff were trained and
compliant.

e) They did not believe that revocation was appropriate or proportionate and
requested that the Committee gave him an opportunity to provide a premises
that was a positive asset to the community.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and a full written decision was sent to
all parties as follows;

5/110325 RESOLVED

That, having reviewed the premises licence held under the Licensing Act
2003 by Bakhtyar Abassi, in respect of The Convenience Store, 41 Horse
Fair, Holloway Circus, Birmingham B1 1DA, upon the application of the Chief
Officer of Weights and Measures, this Sub-Committee hereby determines
that:

1. The licence be revoked, and
2. Bakhtyar Abassi be removed as the designated premises supervisor



Licensing Sub-Committee B — 11 March 2025

in order to promote the licensing objectives in the Act, particularly the
prevention of crime and disorder and the protection of children from harm.

The Sub-Committee's reasons for revoking the licence were due to the
concerns expressed by the responsible authorities, two of which were
represented at the meeting.

The Chief Officer of Weights and Measures attended from the Trading
Standards department; he had brought the Review before the Sub-
Committee. West Midlands Police, and Licensing Enforcement of Birmingham
City Council, had made written representations following the submission of
the application. West Midlands Police also attended the meeting in person.

Licensing Enforcement did not attend but the Sub-Committee noted their
documents in the Committee Report. The licence holder (who was also the
designated premises supervisor) was represented by a consultant, but did not
attend in person.

All three of the responsible authorities made their submissions, as outlined
fully in the Committee Report. The Sub-Committee noted in particular the
recommendations of each of them.

Trading Standards confirmed in the meeting that their view was that, on the
evidence they had seen, they had little confidence in the management of the
premises to uphold the licensing objectives, or to trade responsibly. As a
result, they felt that it was not unreasonable that the licence should be
revoked. Information and advice had been given to those at the premises on
several occasions, but it appeared that it had been ignored or wilfully
disregarded. Trading Standards observed that “actions appear to have
happened that are inconsistent with good practice by a licence holder”. The
Sub-Committee noted this.

In the event that the Sub-Committee decided to impose a period of
suspension of the licence instead of a revocation, Trading Standards had
suggested a number of conditions; these were in the Committee Report. The
Sub-Committee considered these recommended conditions carefully.

The Sub-Committee then heard from West Midlands Police, who advised that
they supported the application. Their concern was the protection of children
from harm, and the prevention of crime and disorder. Whenever officers of the
responsible authorities had visited the premises, they had observed breaches
of licence condition, as outlined in the Committee Report.

These breaches had included exposing for sale single bottles and cans of
alcohol, and products of over 5.5% alcohol by volume, neither of which were
to be sold under the licence conditions, as well as a large number of illegal
vapes, 400 of which were seized by Police.

The Police had noted in particular that Trading Standards had taken a
“stepped approach” to enforcement at the premises, following receipt of
complaints, and that this had included detailed advice and comprehensive
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information packs on trading compliance when selling age-restricted products.
A test purchase exercise had followed, which the premises had failed.

The Police noted that the person behind the counter who had conducted the
underage sale had denied to officers that he worked at the premises, and had
stated that he was simply helping out. The Police found this extraordinary
given that the shop was a licensed premises, and queried why this person
should be behind the counter at all, able to operate the till and handle cash.
The Sub-Committee agreed that this was not acceptable in licensed
premises.

The Police noted that they themselves had also dealt with the premises
previously, at a low level, and had observed poor practice for themselves. As
a result of this and the evidence brought by the other responsible authorities,
the Police believed that there was no option than to take action via the
Review process, and shared the view of Trading Standards — namely that
they did not have any confidence in the operation.

Nor did they have any confidence in the premises licence holder. He was also
the designated premises supervisor, and therefore held the joint responsibility
to uphold and promote the licensing objectives. The Police confirmed that the
licence holder had shown by his actions that he was either unwilling or unable
to do so.

The Police noted that Trading Standards had recommended revocation, and
also noted that in the event that the Sub-Committee decided not to revoke the
licence, and instead to impose a suspension, Trading Standards had
suggested some conditions to be added to the licence.

However, on this point the Police advised that due to the seriousness of what
had been found, and the fact that the premises had breached its current
licence conditions, it was unlikely that the licence holder would be able to
comply with any further conditions. It was therefore the advice of the Police
that the premises licence should be revoked and the designated premises
supervisor removed.

The Sub-Committee noted that a written representation had been made by
Licensing Enforcement. This document was in the Committee Report and the
Members considered it carefully. Licensing Enforcement gave details of the
numerous breaches found at the premises, confirmed that they did not have
confidence that the premises could uphold the licensing objectives, and
recommended revocation as the appropriate sanction.

The Sub-Committee then heard from the consultant for the licence holder who
stated that the licence holder was “extremely upset” that his premises had
come to the attention of the responsible authorities. The consultant had given
full regard to the representations made and the Review application, the City
Council’'s Statement of Licensing Policy, the licensing objectives as set out in
the Licensing Act 2003, and the amended Home Office Guidance issued
under section 182 of the Act.
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Regarding the recent incident in which a member of staff had sold an age-
restricted product to an underage individual, the consultant confirmed that the
licence holder fully accepted responsibility as the business owner, and deeply
regretted the oversight. Upon discovering the breach, immediate action had
been taken, including disciplinary action against the staff member involved,
and reinforcing of the training procedures to avoid any recurrence. Additional
checks had also been implemented to strengthen compliance with age-
restricted sales Regulations.

The consultant remarked that independent businesses such as The
Convenience Store were facing significant financial challenges. Whilst every
effort had been made by the licence holder to operate responsibly, the
incident had been “a regrettable but isolated mistake”. The consultant asked
the Sub-Committee to take this into consideration, and to show leniency in
any action taken against the premises.

The consultant confirmed that he had been instructed to carry out “a full
licensing compliance check and comprehensive staff training” to demonstrate
the premises’ commitment to upholding the licensing objectives and to
maintaining higher standards of responsibility.

He hoped that this would provide reassurance that the necessary steps were
being taken to prevent further breaches, and remarked that this work could be
completed during any suspension period. He further confirmed that the
premises would be happy to accept a suspension period together with the
additional conditions proposed by Trading Standards.

Members asked questions and the consultant replied that staff on duty during
the officer visits had not necessarily passed the right information to the
licence holder. He accepted that although the staff may well have received
various documents and verbal instructions, he did not think that this “was
properly conveyed to the premises licence holder”. The consultant said that
this was why the premises needed a set policy procedure for who would do
what, how and when; he said that this would form part of the training.

Regarding the current staff working in the shop, these were the two people
who had always been there, plus two new persons. The first two persons
were therefore the staff who had been present for all dealings with officers;
one was the person who had conducted the sale in the test purchase. The
consultant confirmed that the latter had been given a final written warning.
The Sub-Committee was surprised to hear this, as the evidence had shown
that the person concerned had told officers that he was not an employee and
was simply helping out.

When deliberating, the Sub-Committee noted that Trading Standards had
brought the Review before the Sub-Committee on the grounds of the
prevention of crime and disorder and the protection of children from harm.
The central issues of concern were underage sales, illegal vapes and various
breaches of licence condition.
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The Sub-Committee considered that the starting point was that the style of
operation shown by the licence holder was not acceptable and was a
significant risk to the licensing objectives, in particular the prevention of crime
and disorder. This had been directly withessed by both Trading Standards
and Licensing Enforcement when attending at the premises.

A particular worry were the staffing arrangements; untrained staff had shown
that they were not capable of upholding the licensing objectives. It was also
clear that the licence holder's management style was not capable of
upholding the licensing objectives either — whether in terms of the illegal
vapes, the untrained staff on duty, or the various breaches noted in the
officers’ statements.

The Sub-Committee agreed with all the points made by the responsible
authorities. Various instances of poor practice had been found by both
Trading Standards and Licensing Enforcement. All three of the responsible
authorities had said that it was quite clear that the management issues at the
premises were such that it was impossible to have any confidence in the
licence holder/designated premises supervisor, or the staff at the premises, to
operate responsibly.

The Members noted that Trading Standards had recommended in their
application that the correct way forward was a revocation of the licence, but
had also said that if the decision was to suspend the licence, this should be
accompanied by new conditions.

However, the Members accepted the Police advice that, given that the licence
holder and the staff were not adhering to the current conditions on the
premises licence, there seemed little point in imposing additional conditions at
all.

Moreover, the evidence had been of significant risks to the licensing
objectives; a suspension was therefore not the correct sanction. The
consultant had said that a suspension period could be used to reset policy
and procedures, but the Sub-Committee considered that the failings had not
been down to a lack of policy or procedure.

The Members agreed with the Police’s assessment that Trading Standards
had taken a “stepped and reasonable approach”, and that the interventions
had been proportionate. The Police had advised that there was no excuse for
illegal vapes being found inside licensed premises, and had advised that if the
licence holder could not follow the law and his current licence conditions,
there was little hope that he would follow the new suite of conditions. The
Sub-Committee found this persuasive.

The Police had reminded the Sub-Committee that the reasons for the
conditions on the licence were to ensure the protection of children from harm,
and the prevention of crime and disorder. The city centre had a street drinking
issue, and the conditions regarding single cans and alcohol percentage by
volume had been imposed to try and combat this problem. However, these
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conditions had been ignored by the premises licence holder, who was also
the designated premises supervisor.

The Police remarked that despite the breaches of condition, the licence
holder was now asking the Sub-Committee to give him another chance, and
to place trust in him to promote the licensing objectives. The Police advice
was to look at the licence holder's history, which had shown a total inability to
carry out this function, such that vulnerable people such as street drinkers
and children had been placed in harm's way.

Trading Standards had agreed with these views and had also expressed
concern that the consultant had stated that “it was an isolated incident”.
Trading Standards disagreed with this, observing that there had been a
catalogue of problems at the premises, and a catalogue of breaches of
condition and legislation. The Sub-Committee agreed that this remark
accurately reflected the style of operation described in the documents and in
the meeting.

Trading Standards had not been impressed by the consultant’s suggestion of
a complete policy and procedure review, and training. They advised the Sub-
Committee that it was not a question of procedure, but of “very bad
governance and very bad attitude on behalf of the management of the shop”.
The Sub-Committee agreed with this.

Moreover, Trading Standards expressed confusion at the consultant’s
comment that the person who sold the vape had been disciplined, given that
on the day of the test purchase, officers had been told that the man was not
employed by the shop and was just helping. Trading Standards considered
that the submissions on behalf of the licence holder had been made “to try
and get around a problem rather than deal with it”.

When summing up, Trading Standards recommended that a revocation of the
licence would be the best outcome in the circumstances. The Sub-Committee
took this on board, but looked at all options when making its decision, and
placed particular emphasis on the need to ensure that it had confidence that
the premises would not undermine the licensing objectives.

Whilst looking at all the options, the Members were not persuaded by the
consultant’s suggestion that they should suspend the licence and adopt the
new conditions. To do this would not properly address the totality of the
issues which had been raised by the responsible authorities.

The consultant had stated that there was a strong willingness to collaborate
with the responsible authorities, in addition to implementing a full training
programme and licensing compliance check during any period of suspension,
and had added that a newly employed member of staff would be sent on the
personal licence course. However, the Members were not at all satisfied,
given the evidence submitted, that the licensing objectives would be properly
promoted, or that the premises would operate responsibly, if these were the
sanctions imposed.
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The responsible authorities had advised that revocation of the licence was the
correct course. After scrutinising the evidence carefully, and considering the
submissions in the meeting, the Members shared this view. The consultant
had asked for leniency given that the premises served the community, but the
Members preferred the Police advice that the operating style placed
vulnerable persons at risk. The Police were after all the experts in the
prevention of crime and disorder.

The evidence presented by the responsible authorities in the Report and
during the meeting had been more than sufficient to confirm that the premises
was operating in a manner which undermined the licensing objectives.
Nothing in the operating style described in the meeting had inspired
confidence. The failings noted had been various.

The evidence regarding the test purchase and illegal vapes had shown a
complete disregard for the law by the licence holder. The other findings, such
as those relating to the staff and the compliance issues found by Licensing
Enforcement, had shown a lack of professional supervision and control by the
licence holder. In short, the licence holder had demonstrated that he was
incapable of upholding the licensing objectives.

All in all, the Members had no confidence in the licence holder to meet the
standard expected of licence holders in Birmingham. A cavalier attitude to the
licensing objectives, particularly the crime prevention objective and the
protection of children from harm, had been taken.

Although there had been a request for leniency, the Members felt that it was
more important for the Sub-Committee to reassure the local community that
there would be consequences for licence holders whose premises were found
to be trading irresponsibly and not in accordance with the law.

After scrutinising all the evidence, the Sub-Committee determined that the
poor practice discovered by officers was indeed so serious that it could not be
tolerated. A determination to revoke and to remove the designated premises
supervisor would follow the Guidance issued by the Secretary of State under
section 182 of the Licensing Act 2003, and was an entirely proportionate
sanction given that the premises’ style of operation seriously undermined the
prevention of crime and disorder objective in Birmingham.

There were no compelling reasons to depart from the Guidance on this
occasion. To take some other course (other than revocation and removal of
the designated premises supervisor) ran the risk of sending a message that
underage sales, illegal vapes, breaches of licence condition and an
irresponsible management style were not a serious matter, or that there
would be no consequences for this style of operation, which the Sub-
Committee was not prepared to do. The Sub-Committee therefore resolved to
revoke the licence and to remove the designated premises supervisor.

In reaching this decision, the Sub-Committee has given due consideration to
the City Council’s Statement of Licensing Policy, the Guidance issued under
section 182 of the Licensing Act 2003 by the Secretary of State, the
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application for Review, the written representations received and the
submissions made at the hearing by Trading Standards, by West Midlands
Police, and by the licence holder via his consultant.

All parties are reminded that under the provisions contained within Schedule
5 to the Licensing Act 2003, there is the right of appeal against the decision of
the Licensing Authority to the Magistrates’ Court, such an appeal to be made
within twenty-one days of the date of notification of the decision.

The determination of the Sub-Committee does not have effect until the end of
the twenty-one day period for appealing against the decision or, if the
decision is appealed against, until the appeal is determined.

EXCLUSION OF THE PUBLIC

RESOLVED

That in view of the nature of the business to be transacted which includes exempt
information of the category indicated the public be now excluded from the
meeting:-

Exempt Paragraph 3




