CORPORATE RESOURCES OVERVIEW AND SCRUTINY COMMITTEE

8 March 2016

UPDATE REPORT OF CABINET MEMBER FOR COMMISSIONING,
CONTRACTING AND IMPROVEMENT - CLLR STEWART STACEY

1. PURPOSE OF REPORT

This report updates members of this Scrutiny committee on progress against
priorities and activities as set out in my October 2015 report to this committee.

2. PRIORITIES

To recap my priorities for the year 2015/16 were:

To help Birmingham become a city:

e where the Council co-designs services with communities and partners, and
procures them in the most efficient and effective way for beneficiaries.

e where Social Value is recognised as vital criterion in our sector-neutral
procurement processes.

e where businesses recognise the BBC4SR as the “Birmingham Way of Doing
Business” with voluntary participants exceeding contracted ones.

e where internally provided services exist because they are demonstrably the
best way of providing a particular service, including by maximising their
income generating potential.

e that shares its prosperity by paying the Birmingham Living Wage.

This would be achieved through a series of headline activities; these were
outlined in my October report and although they are not repeated here progress
against them is given.

2.1 Commissioning

Commissioning challenges us to consider more widely how outcomes can be
achieved with less resource, including by delivering services in a different way.

Over the course of the last year our commissioning approach has been to
maintain delivery of effective front line services but with an increased focus on



defining the outcomes and on reviewing appropriate service delivery options, all
whilst recognising the severe financial challenges faced by the Council. This has
largely been achieved by:

Embedding a commissioning approach to delivering services across
Directorates through the Corporate Commissioning Board (CCB), established
with the purpose of:

Enabling the Council to become a commissioner of services that make a
difference to people’s lives, providing strategic leadership, direction,
innovation and control of the Council’s commissioning activity.

Co-ordinating the Thematic Centres of Excellence and ensuring outcomes
based Commissioning and Contract Management are central to the way
the Future Council designs and delivers its services.

Overseeing and ensuring commissioning fosters innovation and creative
thinking that underpins the future operation of the Council.

Ensuring best practice commissioning delivers value for money and
efficiency improvements, ensuring lean and proportionate processes are in
place.

Some of the activities of the CCB have included:

Providing specific support and commissioning guidance to the Future
Waste Strategy, Cityserve, Home to School Transport, Agency Staffing
and Specialist Care Services. All these are significant in terms of their size
and strategic importance and the Board has challenged initial assumptions
being made. A clearer direction has now been provided and these projects
will now progress towards completion.

Producing and approving the Effectively Managed Corporate Business
(EMCB) discussion paper on Alternative Models of Service Delivery
including Emergent Organisations.

Ensuring that Future Council programmes follow a commissioning
approach.

Raising the profile of the issues by Directorate, the interventions and
support offered by CPS and future developments to aid resolution and
improve the efficiency and effectiveness of the process.

Developing the Commissioning Centres of Excellence (CofE) to enhance their
capability and effect

People CofE has embedded a new commissioning structure within the
Directorate and conducts all its commissioning through it.

Place CofE has mapped projects to commissioning themes.

Economy CofE has focussed on ensuring effective contract management
on major projects.



e Applying the Commissioning toolkit to support service re-design, options
appraisals, devolution and implementation of new approaches to achieving
citizen outcomes. The commissioning toolkit is kept under review to capture
opportunities for its development and improvement. Regular communications
and training has been provided throughout the organisation to ensure
consistency in its application.

= The Commissioning toolkit requires that commissioners engage with
stakeholders early in the planning stage (co-design). A Recent example of
this is where we sought to commission service providers for support and
treatment for those with HIV and Sickle Cell. The approach was agreed
with providers and a pathway was developed resulting in better outcomes,
a better experience for service users and getting providers working
together.

= The options appraisals process provides structure and rigour that enables
the Council to achieve the outcomes it seeks whilst ensuring value for
money.

2.2 Procurement
2.2.1 Procurement Governance Arrangements

The Procurement Governance Arrangements (PGA) in the Council’s Constitution
have been updated to allow for a greater delegation of decisions to officers and
also to provide greater clarity and efficiency in procurement processes. These
revisions to the procurement thresholds were presented to Council Business
Management Committee on 16 February 2016 and City Council on 1 March
2016. The revisions to the existing report delegation thresholds are summarised
and attached as Appendix 1

The accompanying guidance document will be updated to reflect these changes
together with the requirements of the new EU Procurement directive on Public
Contracts and the application of the Council’s Social Value Policy in procurement.
Consideration of these further revisions has meant that the document cannot yet
be finalised.

2.2.2 Procurement Policy

Although the PGA guidance document is still to be finalised we have been able to
update the Council’s Evaluation of Tender Procedure document to reflect the new
requirements and incorporate guidance on Social Value weighting. In addition it
has provided an opportunity to simplify the procedure document, having learned
from previous procurements projects, to ensure that guidance is clear. The main
benefits derived from this review are that we now have a simplified procedure



that is easy to follow by anyone in the Council who is responsible for participating
in procurement project evaluations, and that by following the procedure it should
result in reduced challenges from bidders as we will be able to clearly evidence a
robust framework for conducting evaluations.

Protocols have now been developed across the Council, including for Acivico and
Service Birmingham to ensure that a consistent approach is taken when applying
the requirements of the Public Services (Social Value) Act and the Birmingham
Business Charter for Social Responsibility.

2.2.3 Procurement Activity

Over the course of the last 12 months some 137 procurements have been
undertaken which, to varying extents, have required my oversight either in
considering whether the services, works or goods are actually required,
(determined through the commissioning process), or consideration of the
procurement options available (but always considering Best Value for the
Council.) The decisions taken on them have either been via the Planned
Procurement Activities report to Cabinet (59), Cabinet (56) or Cabinet
Member/Chief Officer (22). This | hope gives an indication of the volume of
commissioning and procurement activity that | am involved with. Examples of
some of the larger and more complex procurements are:

= Framework Agreement for Younger Adults Care Providers; Acivico
Relocation; Tender Strategy for Integrated Prevention Services; Tender
Strategy for Repair and Maintenance of Lifts; Home and Bed Based Care
Re-commissioning; Birmingham Gateway and Grand Central; Birmingham
Cycle Revolution; Wheelie Bin roll-out; Primrose Hill Regeneration;
Meadway and Yardley Brook Housing Projects; Children’s Agency Social
Workers; Externalisation of Children’s Homes and the Foster Care
Framework Contract.

» The approach taken for the renewal of the Housing Repair and
Maintenance contract, which has generated savings of approximately
£3.8m per year over the life of the contract. This was achieved as a result
of using the competitive dialogue process for the procurement. A case
study of this procurement is being prepared for future reference.

» There was a lack of formal contracts in place for the profiles and hardware
that are required to manufacture the products Shelforce sell in the open
market. A product review was undertaken to ascertain a list of key goods
they require throughout the manufacturing process. These goods were
advertised competitively resulting in a reduction in costs against current
prices paid by Shelforce. This is good news for Shelforce as this has



reduced the cost of manufacture and will lead to more competitive prices
being offered for work and contracts that they are tendering for.

Training for SMEs in the Housing Sector has been provided to provide an
overview of ‘doing business with the Council’. Approximately 60 delegates have
attended these sessions which covered such topics as: the tender web portal, an
overview of Social Value, completing an Action Plan and how to complete tender
documentation. Delegates were given 1-2-1 training and support to complete
documents and were provided with feedback on what is looked for in evaluations
to enhance their success. They were also provided feedback on how to improve
their personal submissions for future bids. The National Builders Federation is
interested in the work we are doing and meetings to discuss this further are due
to take place in March.

Finditinbirmingham meetings are held monthly which local SMEs are encouraged
to attend. These meetings have covered such activities as: an HS2 supply chain
special; “meet the buyer” with Carillion; Budget presentation; Willmott Dixon
“meet the buyer” for building the new college for high speed rail engineers and
later this month a Kier “meet the buyer” event for housing growth.

Procurement training has also been provided across Directorates to enhance
procurement capability across the Council.

2.3 Birmingham Business Charter for Social Responsibility (BBC4SR)

Since the introduction of the Birmingham Business Charter for Social
Responsibility in September 2013, 301 companies have now been accredited. Of
this 132 have been accredited over the last 12 months with scores more
expected in the coming months.

During the current financial year the Council has spent over £350m with Charter-
accredited suppliers and in doing so has generated substantial additional Social
Value which otherwise would not have been realised. This will continue to
increase as more new contracts are awarded.

Activities to support take up of the Charter that have taken place over the last 12
months include: Charter Workshops, drop-in sessions with another one to be
arranged during March and Charter training sessions.

Charter events have also been organised in partnership with Localise West
Midlands with approximately 35 third sector organisations attending.

As part of a pilot to try and forge links between providers/contractors and local
communities we have contacted the voluntary Charter Signatories and supplied a
list of needs identified in the Northfield District. Although there has been little
response to this as yet we are considering alternative methods of engagement
e.g. via FIIB.



The Council has also been approached by other Local Authorities seeking to
learn from us about embedding delivery of Social Value within procurement.
Meetings have been held with Leicester and Sheffield Councils, offering up
suggestions together and our practical experience on how social value outcomes
can be incorporated into their procurement approaches.

Some examples of Social Value achieved are detailed below:

All the Constructing West Midland (CWM) contractors have committed to
providing Shelforce — a social enterprise whose majority of staff are people
with disabilities - with the opportunity to price for any UPVC windows and
doors for CWM framework projects.

Many of the commitments from larger companies given in their action plans
benefit SMEs, the third sector and Community Interest Companies, for
example by focussing their own procurement and employment opportunities
on these groups. So Galliford Try Partnership Ltd has committed to 50% of
their potential spend with SMEs.

Another example of supporting a third sector organisation through the Charter
is Theam Security. They have developed an initiative to recycle doors that
they have replaced as part of their contract. This Charter commitment is in
conjunction with the Jericho Foundation in Birmingham who recycle doors and
frames to create wood burning blocks for wood burners and are given to
people facing fuel poverty.

However, it is not only the larger businesses that deliver valuable social benefits.
SMEs, third sector organisations and CICs also have action plan commitments
that support other SME’s and third sector organisations. For example:

Midland Mencap has committed to 90% of its supply chain partners to be
Birmingham based and not for profit organisations.

With 25 employees, the Charter action plan of Phil Jones Associates includes
targets whereby 50% of their spend will be with suppliers within 30 miles of
the point of delivery and 30% of spend with SMEs.

Clarendon Roofing has commitments which reflect their support of other local
SMEs with commitments to spend 95% of their total spend with local
businesses, 75% of their spend with SMEs and to post at least 5 procurement
opportunities on FIIB.

Nacro plans to form links with local schools over the course of the next 12
months whereby staff will provide training to pupils around subjects such as
CV writing, completing application forms, interview skills, finance and personal
effectiveness.



e The Salvation Army will offer two 70-day social work placements per annum
for the wider community, and a total of 10 volunteer placements per annum.

Since its implementation the Charter has made a valuable contribution to
increasing the economic, social and environmental well-being of Birmingham's
citizens. However, it is necessary to review the Charter to ensure that it remains
'the best that it can be' in terms of maximising those benefits. Although it was
hoped that the review would have been started by now, emerging issues such as:
the introduction of the National Living Wage and consideration of its impact on
Council suppliers, the Government’s recent announcement about boycotts and
responding to this Committee’s recommendation about zero hours contracts has
created a necessary delay. Consultation documents are now being finalised with
a view to commencing consultation later this month.

2.4 Birmingham Living Wage

When the Living Wage Policy was approved by Cabinet in 2013 it was
understood that social care was an area where other local authorities had found
applying the Living Wage hardest to achieve and so Social Care contracts were
acknowledged as being outside the scope of the UK Living Wage Employer
Accreditation Licence and the Council’'s Policy.

However, it has always been the Council’s ambition to bring care staff working on
Council contracts within the Policy and | am pleased to report that Cabinet in
February approved the introduction of the Birmingham Care Wage for over 18
year olds at a rate of £7.50 from April 2016. This is of course subject to approval
of the Council Business Plan and Budget 2016.

It is intended that the Birmingham Care Wage will be reviewed next year for the
2017/18 financial year with a view to seeing the rate increase to the Birmingham
Living Wage from April 2018.

Paying the Birmingham Living Wage (as set by the Living Wage Foundation) to
employees servicing Birmingham City Council Contracts is a mandatory
requirement of the Birmingham Business Charter for Social Responsibility. Since
the implementation of the Charter in September 2013, and in addition to City
Council employees, 623 employees have been uplifted to the Birmingham Living
Wage, currently £8.25.

The application of the Birmingham Living Wage for Early Years’ provision will be
dependent on the outcome of the Early Years’ review and the recently
announced Government review of Early Years’ funding.



2.5 Commercialism

My October report indicated that a review of all trading operations within the
Council would be carried out to identify opportunities for savings, increasing
income streams from existing trading and opportunities for new trading.

Responsibility for this activity now lies with the recently established
Commercialism Team within the Council’'s Corporate Procurement Services. One
of the first actions of this team is to present a proposal seeking to develop and
promote the need for Council business to be carried out in a more commercially
minded way. Although in the ‘commercial world® Commercialism is defined as
“emphasis on the maximising of profit”, we can choose to consider profit in its
widest sense including Social Value or benefit to citizens or society generally.
This could include generating the ability to provide extra Council services.

In order to adopt this approach we will need to:
e Develop a clear explanation of what we mean by commercialism in
Birmingham City Council.

e Engage with key stakeholder groups to encourage a greater awareness of
commercialism and the benefits of the approach to it.

e Work with services to identify barriers to commercialism and develop
programmes to overcome these.

o Offer ideas and technical expertise when approached by services to
support them.

¢ Pilot new ideas or approaches and embed learning.
e Develop a mechanism of corporate oversight including use of the

Corporate Commissioning Board to resolve cross cutting and consistently
raised issues.

e Ensure that financial and business intelligence frameworks, systems and
processes are geared to supporting trading departments.

A report will be presented to the Corporate Commissioning Board in due course
to assess these initial findings and make recommendations for consideration.

2.6  Contract Management

There has been significant progress in respect of embedding sound contract
management processes across the organisation and a number of notable
achievements have been made. Some of these include:

e Delivered over £2.9m of savings and income through contract reviews,
collection of rebates and the identification of additional savings
opportunities.



Delivered approximately £360k of savings as a result of disabling the
colour print facility in CAB Buildings and transferred responsibility for day
to day operation print queries and issues to the supplier.

Recovered over £347k through validation and recovery of overpayments
on Utilities bills.

Managed, successfully, the transfer of Print Birmingham Facilities to
Mansfield.

Supported the implementation of a self-billing system for Agency Contracts
to improve control and accuracy of invoices and to significantly reduce
manual intervention.

Developed future state processes and key performance measures for the
future contract for Agency workers.

Implemented an assurance process to effectively assess the quality of
contract management that is being applied to corporate and directorate
managed contracts.

Considered approaching contractors to explore price reductions, however
when this was done previously, the effort that went into it did not warrant
the outcome, which had only a very small overall benefit to prices.
Contract Managers already discuss prices with suppliers as part of the CM
process to identify cost reduction opportunities, they also seek to obtain
added value through innovation and service improvements, efficiency
measures and social value commitments.

And utilising the Commissioning Centres of Excellence as a conduit to coordinate
contract management activity we have:

Undertaken a comprehensive supplier spend review of all contracts within
the Place Directorate to validate compliance and explore additional
opportunities to consolidate spend.

Increased focus on delivery of BBC4SR action plans and annual reviews.

Aligned service delivery areas against Council themes to ensure there is
focus on the ‘value adding’ areas.

Enabled Heads of Service to present their contracting and commissioning
plans for peer review and to explore opportunities to consolidate initiatives.

Driven compliance improvements to procurement governance
arrangements through education and training.

Reviewed Future Council plan initiatives to identify synergies across
Directorates and to support Economy CofE members in delivering these
initiatives where appropriate.



e Developed an outline process for Strategic Supplier Relationship
Management for key contracts and suppliers, this is being considered for
implementation in 2016/17.

3 Additional updates
3.1 Constructing West Midlands - LEAN Approach

My October report made reference to carrying out a Lean review of the Council’s
non-housing Construction and Building related Services, including Facilities
Management Services. The review's purpose was to identify potential efficiency
savings and alternative delivery models to support the Council’'s and Schools'
Estate Strategy and the wider Future Council Vision.

The review has involved Duty Holders, Landlord Operations, Landlord Portfolio
Management, Contract Management and Performance Services currently
provided by Acivico Ltd and the Council’s supply chain including the Constructing
West Midlands (CWM) Framework contractors and other third party contractors.

The diagnostic phase of the Lean review concluded on 18 September 2015 and a
report together with recommendations was presented to the Lean review steering
group for their consideration. In summary these included:

1. Establish an Alliance structure for collaboration between Acivico, Procurement
and BCC Client Management Functions.

e A BCC Alliance including Clients, Procurement and Acivico must work to
address the issues of duplicate roles, and review management processes
to ensure that the Client side and the delivery side work as one.

e The cost of the whole operation, including Client, Acivico and Contractor
costs, should be the baseline for improving value for money. Transferring
some roles from the client (EDSI, BPS) to the Acivico delivery side of the
contract will help to develop a culture of everyone working for “BCC”.

2. Contract and cost management processes

e Contract terms including incentive arrangements should be renegotiated in
line with market benchmark costs. Reset target rates across the board
and ensure a new start from which BCC, Acivico and Contractor Managers
should manage their costs and work to deliver improvements openly and
without the fear of jeopardising commercial returns.

3. Develop and improve the briefing process. Mobilise the whole team’s
capability to manage collaborative schemes.

e Briefing should be teamwork from the start and include contractor
selection process, 'appropriateness’ of the Contractors in the Framework,

phasing, clustering, Contractors’ ‘Incentive’ scheme in place, risk
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allocation, Contractor’'s Early Engagement, Design & Build options,
contractor design elements, target setting for contractor’s price,
programming and Lean skills to remove waste.

4. Establish Trial Lean Programmes to Deliver target savings and develop
Alliance Lean Deployment Skills

e The Alliance delivery partners should jointly develop the skills to deliver
Lean schemes with partner contractors. Investment is required, firstly to
commit to pilot schemes and then to roll out across all parts of the
organisations, or feel disinclined to do so given the nature of the contract,
which limits the financial gains they can make. BCC and Acivico should
reconsider and increase resources allocated to managing improvement.
We recommend developing skills during the delivery of Trial Projects to
demonstrate the savings.

These recommendations were supported along with agreement to proceed to the
implementation phase.

The implementation of the recommendations remains ongoing. Task and Finish
Groups for a number of work streams have been established to see through and
deliver the milestones. These work streams are set out below;

e WS la - Pilot Scope, Contractor selection and appointment - Capital Lot 7

e WS 1b - Pilot scope, Contractor selection and appointment - maintenance
lots 5 & 6

e WS 2 - Commercial, Contract incentives and target benchmark prices
e WS 3 - Briefing, Specification and design processes for pilots
e WS 4 - Governance and Communications

The expected completion date of this project is April 2016 with a final completion
report due shortly after.

3.2 Acivico

The Council’s contract with Acivico Ltd for Design, Construction and Facilities
Management has been in place since April 2012 and the exclusivity clause within
it will expire on 31 March 2017. The contract for Building Consultancy runs until
31 March 2019. The Council now needs to carefully consider options for the
delivery of these services in the future and what the contractual arrangements
with Acivico should be. The starting point should be “what services can the
Council afford and how should they be delivered”, not “what is the role of/contract
for Acivico”. Any decisions must recognise and consider the significant financial
pressures on the Council and how this has changed since 2012.
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In order to progress this decision, representatives from the Council’s
stakeholders (customers in Property and Education plus Finance, Legal and
Procurement) have held a series of meetings with Acivico and also separately to
explore future options. These have been open, constructive and informative
discussions. The scale and complexity of the issues has meant that assessing all
the options in detail will take longer. A report will be submitted to Cabinet in
March outlining progress to date along with interim recommendations and next
steps.

3.3 Commissioning of schools’ catering, cleaning and care-taking

Since October a high level financial evaluation of different options for the service
has been undertaken. This has been based on detailed assumptions with input
from a soft market testing exercise, a view from Cityserve and a limited external
view of the market. This high level 10 year financial case has considered the
impact on the council including the impact on support services and the bottom
line contribution to the council.

An exercise was undertaken in November to test the market where seven
external suppliers were contacted to gauge their appetite/interest in running
Cityserve and so far no options have been excluded from this process.

In December/January other Local Authorities were contacted to better understand
how their schools catering, cleaning and caretaking services are managed/
operated.

Work is continuing to both consult and engage with schools, staff, service users,
officers and elected members to consider whether an alternative service delivery
model is the preferred option for the future. Consultation has taken place with
Schools Forum's to obtain feedback from representative head teachers as well as
conducting a be-heard survey with results expected in Mid-March.

On completion of this consultation recommendations will be identified and a
Cabinet report will be presented in May/June to seek approval for the next steps.

3.4 Crown Commercial Services — New Procurement Guidance

The Crown Commercial Service (CCS) brings together policy, advice and direct
buying; providing commercial services to the public sector and saving money for
the taxpayer. They are responsible for: managing the procurement of common
goods and services, so public sector organisations with similar needs achieve
value by buying as a single customer; improving supplier and contract
management across government; increasing savings for the taxpayer by
centralising buying requirements for common goods and services and bringing
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together smaller projects; and leading on procurement policy on behalf of the UK
government.

Periodically CCS issue new guidance and advice and although many of these are
concerned with process and simply have to be implemented, some have the
potential to impact on the Council’'s procurement policies including the
Birmingham Business Charter for Social Responsibility. Attached at Appendix 2 is
a list of recent policy notes issued by CCS together with a short summary of the
implications for the Council

Councillor Stewart Stacey

Cabinet Member for Commissioning, Contracting and Improvement
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Appendix 1

Procurement Governance Arrangements - Revised Procurement Thresholds

The principles apply to revenue spend only and are set out below.

1. Approval to Tender/ Procurement Strategy Reports

1.1.

1.2.

1.3.

1.4.

1.5.

All procurements that seek delegations shall appear on the Planned
Procurement Activity Report (PPAR) and considered by Cabinet. At
Cabinet's discretion any activities can be removed from the PPAR and
brought for an executive decision.

Procurements with an estimated total contract value (including any option to
extend) of up to £10m (the PPAR Upper Limit) can, through the PPAR, be
delegated to the relevant Chief Officer (CO) in conjunction with the Director of
Finance, the City Solicitor (or their delegates) and the Assistant Director of
Procurement (L, F & P). In the case of corporate contracts i.e. those for more
than one Directorate, this would be to the AD of Procurement in conjunction
with the Director of Finance and the City Solicitor (or their delegates). This
proposes an increase from the current total value threshold of £2.5m.

Some framework agreements tendered and awarded by BCC include
estimated spend for use by external organisations, therefore the estimated
PPAR Upper Limit in 1.2 only applies to the value of Birmingham City Council
spend.

Activities which at Member’s discretion are removed from the PPAR or for
which there is not adequate time to be included on the PPAR shall require
executive approval:

1.4.1. Total contract value from £200k to £500k: the Decision Maker is the
relevant Cabinet Member and Chief Officer. In these instances the
Cabinet Member for Commissioning, Contracting and Improvement
(CCI) will always be a joint signatory to the report.

1.4.2. For contracts with a total value over £500k the Decision Maker will be
Cabinet.

Extensions in contract duration of up to 6 months from those indicated in the

PPAR can be applied so long as the estimated contract value stated in the
PPAR is not exceeded.
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2. Approval of Contract Awards

2.1.

2.2.

2.3.

2.4.

3.

When a contract award has been delegated through the PPAR, it remains
delegated within the following tolerances:

2.1.1. Any increase in the planned total value of the contract does not exceed
20% of that in the PPAR. (This is an increase of the current tolerance
from 15%)

2.1.2. If the absolute value of any increase exceeds the revenue Key Decision
limit (currently £0.5m) then the decision goes back to Cabinet.

2.1.3. The total contract value does not exceed the PPAR Upper Limit i.e.
£10m.

2.1.4. The budget availability required to fund any additional resource
requirement is confirmed by the relevant Chief Officer.

2.1.5. There is no material change in the specification agreed by Cabinet.

Where an Approval to Tender/Strategy Report was approved by Cabinet or
by a Cabinet Member jointly with Chief Officer, as per 1.4, or the total
contract value exceeds the PPAR Upper Limit (E10m) and therefore a Cabinet
decision is required, then the executive report must seek authority to delegate
the award of that contract to CO’s, as long as the points in 2.1.1 to 2.1.5

apply.

If the delegations in 2.1 do not apply, as it is outside these tolerances, then
the award will be delegated to the relevant Cabinet Member and Chief Officer.
In these instances the Cabinet Member for Commissioning, Contracting and
Improvement will always be a joint signatory to the report.

Where Framework contracts, including the evaluation approach and work
allocation rules, have been already approved by Members or approval
delegated as above, then the default position will continue that relevant chief
officers will place orders against these frameworks, as long as the value of the
contract award does not exceed the pre estimate of costs indicated in the
FBC or the total value of orders to be issued through the framework.

Impact 2016/2017

3.1 The number of reports between the £2.5 to £10m threshold that are currently on

the forward plan for 2016/2017 which will be affected by the revisions are
currently 23. This may increase as new projects are commenced throughout
the year. Any additions will be published on the PPAR.
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4. Benefits

4.1 The main benefits will be the reduction in timescale of obtaining approval for
contract strategy and Awards by approximately 2 months. This will enable
procurement processes to commence sooner and avoiding the Cabinet report
process at award would mean that contract benefits may be realised more
quickly i.e. cashable, income and/or non-financial, including social value. This
is particularly relevant as the higher value contracts are more likely to attract
greater benefits. This reduction on timescales will also deliver savings in
respect of officer time and resources involved in the reporting process.
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Appendix 2

PROCUREMENT GUIDANCE ISSUED BY CROWN COMMERCIAL SERVICE — 1 April 2015 to 22 February 2016.

IMPACT UPON BIRMINGHAM CITY COUNCIL'S PROCUREMENT POLICIES AND PROCEDURES AND THE BIRMINGHAM

BUSINESS CHARTER FOR SOCIAL RESPONSIBILITY

It should be noted that this guidance is primarily directed at Government Departments. The guidance from the Crown Commercial
Service is phrased differently between advice notes as to whether local authorities are “strongly encouraged to follow” or whether
they “may choose to use the guidance.”

Item Guidance Impact

no

1 | Procurement Policy Note: Availability of The Public Contracts Regulations 2015 came into force on 26 February 2015.
Standard EU Forms and Notices for Public | Not all the standard required contract notices for publication in the Official
Procurement : Action Note 17/15 - 2 Journal of the European Union were immediately available. They are now
December 2015 published and the Council’s e-tendering provider In-tend has until 1/4/16 to

make the forms operational.
2 | Procurement Policy Note — Procuring steel | Acivico were questioned regarding this issue and the feedback was:

in major projects - Action Note 16/15 30
October 2015

e BES 6001 is a standard produced and owned by BRE Global Ltd (this is
what used to be some years ago the British Government's Building
Research Establishment). Itis an environmental and sustainability
standard for construction products of which carbon steel reinforcement is
clearly one. The standard sets out the requirements of BRE Global Ltd.
for a product to be classified as being responsibly sourced which is why
lan Rogers highlights the fact that "Many of these non-EU products are
produced using large amounts of finite raw materials, are shipped across
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the world, and some do not meet British standards. In contrast, carbon
rebar made in the UK is produced using 98% domestically sourced
recycled content and adheres to BES 6001."

¢ All companies are signed up to the BBC4SR with sustainability targets but
using British steel is not a specific output or a specific target.

e Traditional Structures who supply CWM school projects said that they
purchase their steel from a merchant Tata Parker who is a fully certified
and ISO accredited 9001 company. The class of structural steel
components provided is class EXC 4 to BS EN 1090-2:2008 + Al: 2011.
All steel provided by their supply chain is fully certified; test certificates are
provided on all steel purchased. The steel is either British and or
European approved and certified. They suggested that insisting on British
steel only may have implications with the procurement and according to
their suppliers would likely incur a 3% surcharge.

Procurement Policy Note — Supporting
Apprenticeships and Skills Through Public
Procurement Action Note 14/15 - 27 August
2015

The Council continues to implement its procurement policy framework for jobs
and skills where applicable.

The PPN is consistent with the Local Employment Charter Principle in the
Business Charter and additional measures have been included in the Charter
Action Plan to capture different types of employment.

Procurement Policy Note — Increasing the
Transparency of Contract Information to the
Public - Action Note 13/15 -31 July 2015

The maximisation of information in public procurement strategy and award
reports (as distinct from private reports) is being progressed. The limitation
on the disclosure of evaluation information is being reviewed.
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Procurement Policy Note: Availability of
Procurement Procedures (Decision Tree)
Action Note 12/15 - 30 July 2015

The Council does carefully review which procurement route to use in its
procurement strategy documents.

The Council has been applying Lean principles to major reviews of
procurement such as the extension of its agreements with Acivico Limited.

Procurement Policy Note — EU statistics on
public procurement — annual return for
calendar years 2013 and 2014 - Action
Note 10/15 - 18 June 2015

The statistical returns were initially not required by CCS, then they overturned
this position and requested them in June 2015. We submitted them in July
2015.

Procurement Policy Note — Requirements
for contracting authorities to assist with
procurement investigations - Information
Note 09/15 1 June 2015

A national survey was carried out to investigate suppliers’ allegations that LAs
weren’'t advertising contracts over £25k. We advised that we were.

Procurement Policy Note: Ensuring
compliance with wider international
obligations when letting public contracts -
Information Note 01/16 -17th February
2016

The material provision in the guidance is:-

Public procurement should never be used as a tool to boycott tenders from
suppliers based in other countries, except where formal legal sanctions,
embargoes and restrictions have been put in place by the UK Government.
There are wider national and international consequences from imposing such
local level boycotts. They can damage integration and community cohesion
within the United Kingdom, hinder Britain’s export trade, and harm foreign
relations to the detriment of Britain’s economic and international security. As
highlighted earlier, it can also be unlawful and lead to severe penalties
against the contracting authority and the Government.

The Business Charter does not operate as a boycott on tenders from
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suppliers based in other countries.

9 | Guidance on Electronic Procurement & The Council seeks to maximise the use of electronic communication and has
Electronic Communication used its In-Tender Portal for the receipt of tenders since 28/6/2011.

10 | Guidance on “Public/Public” Contracts The Council will as part of its consideration of the extension of its contracts
with Acivico Ltd undertake further due diligence on the compliance with what
is termed the “Teckal case” which is now dealt with in Regulation 12 Public
Contracts Regulations 2015.

11 | Guidance on provisions that support market | The Council will now routinely consider in its strategy reports the division of

access for small businesses

contracts into lots.

The Council’s contract conditions and invitation to tender documents have
been simplified for smaller value contracts. Levels of economic and financial
standing are more proportionate than were previously the case. E.g. trading
periods and levels of insurance and turnover.

Routinely advertising low value contracts on FIIB and holding breakfast
meetings monthly to promote opportunities E.qg:

a) Nov 15: a HS2 supply chain special

b) Dec 15: “meet the buyer” with Carillion

c) Jan 16: Budget presentation.

d) Feb 16: Willmott Dixon “meet the buyer” for building the new college for
high speed rail engineers.

e) March 16: Kier “meet the buyer” event for Housing growth.

f) Previously 3 other Charter events were organised with Localise West
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Midlands with approximately 35 3rd Sector organisations attending.

12 | Guidance on framework agreements The Council now makes it explicit in its strategy reports, contract award
reports and invitations to tender as to the rules which will be applied to the
operation of framework agreements so that there is transparency.

13 | Lord Young Reform Frequently Asked The Council has used the Government’s IT Portal “Contracts Finder” since

Questions April 2015

14 | Dynamic purchasing system The Council has seldom used the dynamic purchasing system.

15 | Guidance on amendments to contracts The Council has already operated the new variation provisions and does

during their term. include the required additional ground for termination in its contracts.

16 | Guidance on the standstill period The Council has consistently applied the principle of issuing notice of intention
to award a contract and complying with standstill periods since the concept
was introduced following the Alcatel case. It is now issuing notices of
intention to award a contract for the new category of services “social and
other specific services” as introduced by the Public Contracts Regulations
2015.

17 | Guidance on awarding contracts The Council requires that Business Charter action plans submitted by

tenderers must be relevant to the subject matter of the contract in question
and proportionate to the contract value in order to be scored as part of the
award decision.
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