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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE C
22 JANUARY 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE C HELD
ON WEDNEDAY 22 JANUARY 2025 AT 1000 HOURS AS AN ON-LINE
MEETING.

PRESENT: - Councillor Diane Donaldson in the Chair.
Councillors Jilly Bermingham and Penny Wagg.

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Shilpa Manek — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised the meeting that the meeting would be webcast for live or
subsequent broadcast via the Council's Public-l microsite (please click this
link) and that members of the press/public may record and take photographs
except where there are confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded that they must declare all relevant pecuniary and other
registerable interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member must not participate in
any discussion or vote on the matter and must not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member may speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
must not take part in any discussion or vote on the matter and must not remain in
the room unless they have been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they have an interest.

Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGOnN. This included, at Appendix 1, an
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interests flowchart which provided a simple guide to declaring interests at
meetings.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies had been received.

LICENSING ACT 2003 — PREMISES LICENCE — MISSOULA, UNITS E1-E5,

THE ARCADIAN, 70 HURST STREET, BIRMINGHAM, B5 4TD

On Behalf of the Applicant

Piers Warne — Applicant
Jo Kinsella — The Arcadian Manager

* k% %

The Chair introduced the Members and Officers present and asked if there were
any preliminary points for the Sub-Committee to consider. No preliminary points
were made.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present his report. Bhapinder Nandhra, Licensing Section,
outlined the report.

At this stage the Chair invited the applicant to make their presentation. The
following points were made: -

a) This application was for a shadow licence, a non-operating licence for the
premises located in The Arcadian.

b) The premises was previously known as Nox Bar and through an expedited
review, its licence was revoked in November 2024. At this point 42 conditions
were put on the licence.

c) The Manager from The Arcadian had a good working relationship with West
Midlands Police and would work closely with them when new tenants came in
to the premises.

d) The Applicant had spoken with the objector and explained that this was a
shadow licence and informed them of the amended conditions.

e) The Sub-Committee were informed that no one was operating in the
premises, the eviction process had begun, and Nox Bar had stopped trading
before Christmas.

The Chair invited all parties to make brief closing submissions.
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The applicant had already explained everything.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and a full written decision was sent
to all parties as follows;

4/220125 RESOLVED

That the application by L & C Commercial Ltd for a premises licence in
respect of Missoula, Units E1-E5, The Arcadian, 70 Hurst Street, Birmingham
B5 4TD be granted subject to all those conditions agreed between the
applicant and West Midlands Police in advance of the meeting, as shown in
the Committee Report, namely:

1. Should Licence 1684 (TMRW Bar) be revoked, no staff member operating
under TMRW Bar licence 1684 will remain on the premises during licensable
activity under this shadow licence.

2. Manoochehr Esmaili is to have no managerial role within licence 1684
TMRW Bar, The Arcadian, 70 Hurst Street, Birmingham, B5 4TD.
Manoochehr Esmaili is not to remain on the premises whilst licensable activity
is taking place.

3.Licence holder shall maintain and operate an ID Scan to all persons
entering the premises whenever licensable activities are being carried on.
The premises is to adopt and display a clear notice to the effect that there is a
strict policy of "NO ID, NO ENTRY".

4. All persons (including staff, DJs and entertainers) entering the premises
whenever licensable activities are being carried on will be subject to a search.
This search will include a full body search AND metal detection. Each of
those activities will be undertaken by a separate door supervisor. The search
will take place in a sterile area within the covered area of the premises to
ensure the efficacy of the search.

5. Every person re-entering the premises will be strictly subject to the body
and metal detection search.

6. The premises will operate a vulnerability policy which will be made
available to any of the responsible authorities on request. As part of this
policy the premises will have a safe space for vulnerable people.

7. Staff other than personal license holders involved in the sale of alcohol are
to be trained under the Licensing Act 2003 prior to being allowed to sell/
supply alcohol. All training is to be documented and signed by the Premises
License Holder and the trainee. All training records are to be made available
to any of the responsible authorities on request. Staff other than personal
license holders involved in the sale/ supply of alcohol are to receive
documented refresher training every six months.
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8. The venue will provide a standard operating risk assessment for each night
of the week to include door staff numbers and deployment plan. The venue
will also conduct risk assessments for all promoted events.

9. The premises will deploy door staff when trading. Door staff will sign on
and off duty. The premises will keep a profile of all door staff which will
include a copy of their SIA licence and photographic ID. (If photographic ID is
not available then a utility bill no older than 3 months will be acceptable.) The
signing in & out sheets and profiles will be kept on the premises for a
minimum of 3 months and made immediately available to any of the
responsible authorities on request. Door staff will wear a fluorescent coat,
jacket or waistcoat while on duty at the premises. Door staff will remain on
duty until all the customers have dispersed and this will form part of the
premises dispersal plan.

10. The numbers of door staff will be risk assessed by the premises. This risk
assessment will be made available to any of the responsible authorities
immediately on request. If any day of business is deemed to be high risk by
the premises then West Midlands Police will be informed. If West Midlands
Police make any recommendations in relation to an event these will become
conditions of the license for that event and West Midlands Police will have a
veto of any event which is likely to impact on the licensing objectives.

11. Door staff will be equipped with bodycam. Bodycam footage will be
retained for a minimum of 28 days and made available to West Midlands
Police on request.

12. A member of the management team from the premises will have control
and direction of the security team at the premises when it is open for
licensable activity.

13. The premises will operate a dispersal policy. This policy will be made
available to any of the responsible authorities on request.

14. The premises will give 28 days notice of any event at the premises
deemed either medium or high risk. Any recommendations made by West
Midlands Police will become conditions of the premises license for that event.

15. PROMOTERS: Where an event takes place using any of the licensable
activities by or with an external promoter then the DPS must give notification
to (Licensing Dept at Birmingham Central Police Station), at least 28 days
before the event. Recommendations will be provided in writing and will
become conditions for use at that event. These recommendations must be
retained by the premises for inspection.

16. When bookings for the premises or part of the premises are made the
premises will take details of persons booking the venue including the name,
address telephone number of the person making the booking. Details are to
be confirmed by photographic ID or in exceptional circumstances a utility bill
no older than 3 months old. Booking details are to be kept on the premises for
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a minimum of 28 days after the event and made available to West Midlands
Police on request. A deposit is to be taken for all bookings. All persons
booking events are to be informed that the premises will be deploying door
staff as per the premises risk assessment and that persons will be subject to
the premises search / entry policy including metal detection.

17. CCTV that is approved by West Midlands police and able to capture
images particularly outside under conditions of low lighting will be fitted in the
premises, the premises CCTV will be capable of capturing a still of each
patron entering the premises capable of being used for ID purposes. Images
will be retained for a period of at least 31 days and will be made available to
any of the responsible authorities to view or copies produced on request. If for
any reason the CCTV hard drive needs to be replaced the previous / old hard
drive will be kept on site for a minimum of 31 days and made immediately
available to any of the responsible authorities on request. The CCTV will be
checked to ensure that it is working each week. This information will be stored
for 12 weeks and made available to any of the responsible authorities on
request.

18. All staff will be trained in (crime) scene management. This training will be
documented and signed by the trainer and trainee. These training records to
be made immediately available to any of the responsible authorities on
request.

19. The premises will operate a last entry time of 0130hrs for the premises.

20. The premises will operate a refusals/ incident register. Each entry will be
signed off by the DPS or their nominated deputy. The register will be made
available to any of the responsible authorities on request.

21. Venue perimeter to be designed to keep the venue sterile in order to
prevent items being passed into the premises or persons entering the
premises without being searched.

22. The premises licence holder shall ensure that all persons making
deliveries are trained in the implementation of the Challenge 25 policy and
shall retain records of such training for inspection by a Responsible Authority
upon reasonable request.

23. Contracts with third party delivery companies are to be on-site and are to
be made available to any of the responsible authorities on request.

24. The third-party delivery company will record all refusals in relation to
alcohol and inform the premises of these.

25. Deliveries which include alcohol are only to be made to residential or
commercial addresses. No deliveries will be made to open spaces.

26. Regulated entertainment is permitted to take place inside the premises
only.



Licensing Sub-Committee C — 22 January 2025

27. The Licence Holder will ensure that staff are trained in the standards
required by the relevant legislation and as required by company policy.

28. The voluntary closure policy for the operation of these premises is 30
minutes after the approved closure time for the supply of alcohol.

29. No adult entertainment is permitted at the premises.

30. The premises must retain, in a secure location, door supervisors Profiles,
which will contain proof of identity (other than the SIA badge), and a utility bill
which must be dated within six months. These must be available for
inspection by the Police or Local authority at any time. If any door supervisors
leave the premises, the profile will be retained by the premises for at least 3
months, following their departure before returning the profile to the door
company.

31. The premises recognise the need for door security and as such will use
door supervisors registered with the SIA.

32. The Licence Holder will ensure that text and/or radio pagers, where
already used will continue to be used on the premises during the hours of
operation.

33. The pub manager is required to actively participate in and support the
local Pubwatch scheme (where active).

34. West Midlands Police to have a power of veto after 3am, if the venue
wishes to go past 3am for any licensable activity. This power of veto is only to
be used if any of the 4 licensing objectives have been, or are likely to be
breached. If power of veto is used, full written explanation is to be given to the
DPS prior to the original event.

35. Premises to provide a full month in advance a list to Birmingham Central
Police Station Licensing Dept of up coming events, to include times and
promotions.

36. Venue to provide 28 days notice for new events or new promoters who
wish to conduct a promotion at the premises. Premises also to provide a full
risk assessment with the notification. West Midlands Police to have a power
of veto over such an event following receipt of specific intelligence.

37. Door supervisors working outside the venue will wear fluorescent
coats/tabards. These supervisors will be used to monitor and control any
gueues. At closing time the door supervisors will patrol outside, to ensure that
the patrons disperse in a calm manner. Door Supervisors to wear high
visibility arm bands or waistcoats inside the premises.

38. The Licence Holder must where necessary implement reasonable steps
to recognise the rights of local residents and encourage customers to leave
the premises quietly.
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39. The manager is required to liaise with local neighbours as part of their
duties and resolve any reasonable concerns.

40. The Licence Holder will extend existing policies to cover the increase in
hours of operation.

41. Each individual assigned to carrying out a security activity must be
licensed by the Security Industry Agency.

42. Persons under 18 are permitted on the premises up until 20:00 hours.

Those matters detailed in the operating schedule and the relevant mandatory
conditions under the Licensing Act 2003 will also form part of the licence
issued.

The applicant company was represented in the meeting by its solicitor. The
Centre Manager of The Arcadian also attended. A written representation
against the application had been received from another person; that
document was in the Committee Report. The objector did not attend the
meeting in person.

The solicitor explained that the application was for a shadow licence for a
venue situated in the Arcadian. The applicant company was the landlord of
the unit. The application was to effectively shadow an existing premises
licence, number 1684/5.

The solicitor said that it would be a non-operating licence held by the
applicant company as landlord, which would protect the company in the event
that the operating licence lapsed and could not be reinstated, or was
surrendered and could not be reinstated for any reason. He explained that
conditions required the company to notify officers if the licence would become
an operative licence, and also would not allow any tenant who had had the
operating licence revoked from taking on the shadow licence; these were
protections in terms of upholding the licensing objectives. The Sub-
Committee noted this.

The solicitor referred to the agreed conditions which were in the document in
the Committee Report. These reflected the conditions imposed upon the
(tenant’s) operating licence, as agreed with the Police at a Summary Review
hearing brought in November 2024. It was this Review that had caused the
applicant company to apply for a shadow licence to protect its asset.

The solicitor remarked that the fact that there had been a Review of the
licence recently, and a suite of conditions added to the licence, should give
the Sub-Committee comfort that there had been scrutiny by the Sub-
Committee as to what was appropriate and proportionate to ensure the
promotion of the licensing objectives at the premises. The Members accepted
this.

The solicitor observed that the application had not appointed any designated
premises supervisor; this meant that there could be no sale of alcohol without
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a further application first, which would be scrutinised by the Police. This was
reassuring.

At the time of the Summary Review hearing at the end of 2024, the premises
was known as Nox Bar. It was no longer operating, and the intention was to
transfer the operating licence back into the landlord's name. It would then be
transferred to a new operator when the time came.

Those at the Arcadian were considering very carefully the nature of
operations that should go on in the premises. In the event that a new operator
wanted changes to the licence, these would be discussed with the Police first.
The Centre Manager at The Arcadian had a good relationship with West
Midlands Police; if changes were needed to the licence it would go through
the usual process.

Regarding the objector, the applicant company had tried to talk through what
a shadow licence was, and how the application had not been submitted for an
operating licence, but the objector had not been willing to withdraw his
representations.

The Sub-Committee was aware that, under paragraph 9.43 — 9.44 of the
Guidance issued under s182 of the Act, there was a presumption to grant
such applications unless there was good evidence of a risk to the promotion
of the licensing objectives. The Sub-Committee therefore looked carefully at
whether there was evidence that the proposed operation would in fact have
an adverse effect on the licensing objectives when considering the written
representation made against the application.

The written representation stated that the concern was public nuisance,
specifically noise created by music emanating from the premises. The
Members were aware of the relevant caselaw, namely R (on the application of
Daniel Thwaites plc) v Wirral Borough Magistrates’ Court [2008] EWHC 838
(Admin).

This case emphasised the principles laid down by the Licensing Act 2003 and
its accompanying Guidance — namely that there should be light touch
bureaucracy applied to applications for licences, and that restrictions should
only be attached to premises licences where they were necessary to promote
the licensing objectives. The case also highlighted the fact that decisions on
applications should be made on evidence, and not based on speculation.

The objector had said that a report of public nuisance caused by noise,
namely music emanating from the Missoula premises, had been referred to
the Environmental Health department of the City Council. However, the Sub-
Committee noted that Environmental Health had not made any
representations against the application. Moreover, the venue was in The
Arcadian, which was known for its numerous hospitality and entertainment
premises.

The Sub-Committee noted that the objector had not attended the meeting and
there was therefore no opportunity to ask questions. The Members
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considered that the representation was rather speculative in content, and
were aware that if the authority gave weight to a speculative opinion, it would
in fact fail to follow the Guidance issued under section 182 of the Act, and the
City Council’s own Statement of Licensing Policy.

The application and suite of conditions had been agreed with the Police, and
no other responsible authority had objected. There was no reason to suppose
that granting the application was likely to undermine the licensing objectives,
and the Members noted the solicitor’s remark that to grant it would give some
certainty to the landlord company in terms of ensuring that the company could
have continuity of operation and keep the business open. The Members
therefore resolved to grant the application together with all the conditions that
had been agreed with the Police.

In reaching this decision, the Sub-Committee has given due consideration to
the City Council’s Statement of Licensing Policy, the Guidance issued under
section 182 of the Licensing Act 2003 by the Secretary of State, the
application for a premises licence, the written representations received, and
the submissions made at the hearing by the applicant company’s solicitor.

All parties are reminded that under the provisions contained within Schedule
5 to the Licensing Act 2003, there is the right of appeal against the decision of
the Licensing Authority to the Magistrates’ Court, such an appeal to be made
within twenty-one days of the date of notification of the decision.

GAMBLING ACT 2005 = LICENCED PREMISES GAMING MACHINE PERMIT =
THE ARTHUR ROBERTSON, ONE STOP SHOPPING CENTRE, PERRY BARR,
BIRMINGHAM B42 1AA

* % %

The Chair invited the Licensing Officer to present his report. Bhapinder Nandhra,
Licensing Section, outlined the report.

5/220125 RESOLVED

That the application by JD Wetherspoon plc submitted, for the variation of a
Licensed Premises Gaming Machine Permit in respect of The Arthur Robertson,
One Stop Shopping Centre, Perry Barr, Birmingham B42 1AA, be granted.

The Sub-Committee deliberated the application put forward by the applicant
company. The Sub-Committee considered the likely impact of the application, and
concluded that by granting this application, the three licensing objectives
contained in the Act will be properly promoted.

The premises has the benefit of a current Gaming Machine Permit issued under
the Gambling Act 2005, which permits 5 Category C machines. The application
was to operate a total of 6 Category C Gaming Machines, within an alcohol
licensed premises.
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Licensing Enforcement had confirmed that everything was in order after carrying
out a site visit. The Sub-Committee therefore granted the variation as requested.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council’s Statement of Licensing Principles, the Guidance issued under
section 25 of the Gambling Act 2005 by the Commission, the application for a
Licensed Premises Gaming Machine Permit, and the written representations
received.

The Meeting ended at 1025 hours.
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