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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE C
25 SEPTEMBER 2024

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE C HELD
ON WEDNESDAY 25 SEPTEMBER 2024 AT 1000 HOURS AS AN ONLINE
MEETING.

PRESENT: - Councillor Saddak Miah in the Chair,
Councillors Penny Wagg and Jilly Bermingham

ALSO PRESENT

David Kennedy — Licensing Section
Joanne Swampillai — Legal Services
Sofia Mirza — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised that this meeting would be webcast for live or subsequent
broadcast via the Council's Public-l1 microsite (please click this link) and that
members of the press/public may record and take photographs except where
there are confidential or exempt items.

DECLARATION OF INTERESTS

There were no interests declared.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies were submitted on behalf of Councillor Diane Donaldson and Councillor

Saddak Miah was the nominated substitute Member respectively.

LICENSING ACT 2003 PREMISES LICENCE — VARIATION - G & G WINES, 16

CHURCH ROAD, NECHELLS, BIRMINGHAM, B6 SUP.
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4/250924 The following report of the Director of Regulation and Enforcement was submitted:-
(See document no. 1)

On Behalf of the Applicant

Naga Rajesh — Agent
Ragulan Ramchandran - Applicant

Those Making Representations

No one attended.

* % %

The Chairman introduced the Members and officers present, and the Chair asked
if there were any preliminary points for the Sub-Committee to consider.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present the report. David Kennedy, Licensing Section,
outlined the report.

The Chair then invited the applicant/agent to make their submission, Naga
Rajesh made the following points: -

a) That the applicant was a personal licence holder. The applicant and his
brother were jointly running two other premises and had been for some time.

b) There had been no issues or concerns at those premises.

c) There were also no concerns raised about the applicant during the
consultation period.

d) The applicant was a family man with children and the business was his
livelihood.

e) It was a local business for which the residents relied upon.
f) They were not trying to make a quick gain and would not create disorder.
g) They wanted a safe environment for residents and customers.

h) The premises was a convenience store, not a wine shop. Alcohol would be a
small part of the product lines.

i) The premises was taken over by the applicant a few months ago and
customers had requested that the premises open longer hours and provide a
delivery service. The deliveries would provide a service to the elderly
community and for those customers that didn’t have transport facilities.
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j) West Midlands Police were of the view that the premises was not suitable to
operate beyond midnight and therefore they had applied for online sales after
midnight once the premises was closed.

k) They were planning on having the shop open in the day and delivered goods
in the late hours — however — they didn’t anticipate many deliveries.

I) Some customers worked shifts so the deliveries would help.

m) They had already taken measures in the application to promote the licensing
objectives.

n) They had liaised with the responsible authorities during the consultation
period, taken on all advice and negotiated conditions which were all agreed.

o) All safety measures were in place.

p) The premises was taken over by the applicant and all safety measures and
good practices were in place — like the other premises that he managed.

q) They would not serve alcohol to people who would cause trouble.
r) His client’s premises had caused no issues previously.

s) If there were issues then there was always the option of reviewing the
premises licence.

t) There were lots of strict conditions.

u) The objection from the resident had no evidence to support it.

v) The application should be granted.

Members asked questions and Naga Rajesh gave the following responses: -

a) The premises was taken over by the applicant 3-4 months ago.

b) That the applicant had no experience with deliveries (later the applicant
advised that he did in fact have experience with deliveries such as Deliveroo

and Just Eat, but only on the odd occasion).

c) That the applicant had two other premises in the Erdington area and had at
least 5 years experience operating premises in Birmingham.

The Chair invited the applicant/agent to make a brief closing submission, Naga
Rajesh made the following closing statements: -

a) West Midlands Police supported the application. They had taken on all the
recommendations.

b) The objection received had no evidence to support it.
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c) Alcohol was already available in the area and therefore granting the
application would not set a precedence.

d) The shop was his livelihood.

RESOLVED:-

That the application by Ragulan Ramchandran to vary the premises licence in
respect of G & G Wines, 16 Church Road, Nechells, Birmingham B6 5UP, under
section 34 of the Licensing Act 2003, be granted as follows:

1. the Sale of Alcohol will operate as delivery-
only between the hours of 00.00 midnight until 06:00 hours (Monday to Sunday)
2. the premises shall remain open to the

public from 06:00 hours until 00.00 midnight, with a delivery-only operation from
00.00 midnight until 06:00 hours (Monday to Sunday)

The Sub-Committee further determined that the variation is granted together with
all those conditions and arrangements for licensable activities which were agreed
between the licence holder and two of the responsible authorities in advance of
the meeting (as shown at pages 19-23 of the Committee Report), namely:

3. All those matters agreed between the
licence holder and West Midlands Police:

o Between the hours of 00.00 and 06.00
there will be no sale of alcohol to the general public at the premises in person.
Licensable activity between these hours will be made by means of
telephone/internet orders only via a delivery service only

o Alcohol deliveries will only be made to
home or business addresses only and not open spaces

o Deliveries will only be made to the person
making the order and will follow the Challenge 25 policy

° The premises licence holder will ensure the
contract with any third party company delivering alcohol (the “Deliverer”) includes
that staff training will be provided by the Deliverer to all delivery drivers (“Drivers”)
which will stipulate that every driver will be trained in the requirements of the
Licensing Act 2003 ensuring that proof in the form of photo ID is required from
every person to whom alcohol is delivered who appears 25 or under and that the
driver must record the identity of the person who receives the alcohol and the
identity of the Driver

° The premises licence holder will keep a
record of all deliveries of alcohol made from the premises
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o Any contract with a Deliverer will be kept
on site and will be made available to any of the Responsible Authorities on
request

o Delivery drivers will not sit outside the
premises, waiting for their order. They will not keep their engines running while
outside the premises or play music which can be heard outside of their vehicle

o The CCTV will be checked daily, prior to
carrying out licensable activity, to ensure it is working and recording. This check
will be documented, signed, timed and dated by the person checking. This
documentation will be made available to any of the responsible authorities
immediately on request

4. All those matters agreed between the
licence holder and Licensing Enforcement of Birmingham City Council:

. The Licence Holder must ensure all persons involved in the sale of alcohal,
who are not personal licence holders, will receive initial and subsequent 6 monthly
refresher training by the Designated Premises Supervisor or an appropriately
accredited training provider with regards to the law in relation to the sale of
alcohol. This will be recorded in a staff training register and will include a signature
of the member of staff, the DPS, or an appropriately accredited training provider
together with the date.

The Licence Holder will ensure training records will be maintained at the premises
and made available to all responsible authorities on request.

At any time when there is no Personal License holder on the premises, there must
be at least one member of staff on duty inside the premises who has been
authorised by the DPS. All Records shall be retained at the premises for a period
of no less than 12 months and made available to responsible authorities on
request.

. The CCTV system must be installed and operated internally to cover all
areas where licensable activities take place and where alcohol is displayed within
any public area. The CCTV unit shall be positioned in a secure part of the licensed
premise. Access to the system should be allowed immediately to ALL
RESPONSIBLE AUTHORITIES upon request. A competent trained person in the
use of and operation of the CCTV will be in attendance at the premises at all times
that licensable activities take place and be able to fully operate the CCTV system
to be able to download in a recognised format any information requested ALL
RESPONSIBLE AUTHORITIES. The CCTV system clock should be set correctly
and maintained (taking account of GMT and BST). A facility will be available for
the Police to remove from the CCTV system a copy of any material relevant to any
ongoing Police investigation. All CCTV images will be retained for a period of not
less than 31 days. In the event the hard disk is replaced for any reason, the old
hard disk must be kept at the premises for 31 days and be readily available for all
the licensing authorities. An incident register of all occurrences and ejections from
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the premises will be maintained at the premises and all details of public order
offences will be recorded and MADE AVAILABLE TO ALL RESPONSIBLE
AUTHORITIES ON REQUEST

. Prominent signs will be displayed requesting customers to have regard for
residents when leaving the premises

. Adequate bins will be available for customers to dispose of litter

. The Licence Holder shall ensure a Challenge 25 policy will be adopted in
order to reduce the potential for underage sales of age-restricted products
including alcohol. If a customer appears to be under 25 years of age and cannot
prove that they are eligible to purchase the age-restricted item with a valid UK or
Ireland Photocard Driving Licence, a valid Passport or PASS accredited proof of
age scheme card, they will be refused service

. The Licence Holder will ensure Challenge 25 posters will be displayed at the
premises to reinforce this policy. Posters will be placed at each till, each area
where alcohol is stocked, and at the point of entry into the store. The posters will
be displayed prominently and in sight of customers and staff

. A Refusals Register is to be used to record all incidents when a sale is
refused. The register is to be kept in the store at all times unless it is requested by
authorised officers of responsible authorities. The Refusal/Challenge Register is to
be checked and signed off by the Designated Premises Supervisor every two
weeks

Those other matters detailed in the operating schedule and the relevant
mandatory conditions under the Licensing Act 2003 will continue to form part of
the licence issued.

At the start of the meeting the Sub-Committee noted that the application had been
reduced in scope considerably since it had initially been submitted, following
discussions between the licence holder and West Midlands Police. The original
request for 24 hour operation had been significantly altered, and the proposal now
was that from 00.00 to 06.00, the sale of alcohol for consumption off the premises
would be via delivery only. Customers would not be visiting the premises
themselves.

The licence holder attended the meeting represented by an agent, who explained
to the Sub-Committee that the licence holder had a number of years of experience
in the licensed trade. He was a personal licence holder and, jointly with his
brother, had been running two other premises in the Erdington area for the last
four to five years. No concerns or issues had been raised by any of the
responsible authorities about either of those two premises. He was accustomed to
selling alcohol by retail to 00.00 hours there.

The licence holder was a family man with young children. The premises was his
livelihood. It was going to be a local business and would rely on the local
community and local residents for survival and success. He was not operating
purely for a “quick gain”, and his operating style would not create any disorder.
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The licence holder wanted a safe environment for everybody — the customers and
the premises itself.

The premises was not going to be a wine shop. It would be a convenience store;
alcohol would be a small part of a general grocery offer. The intention was to
capture sales after closing time, by offering online transactions.

He had taken over the premises a three to four months ago and had had two
types of requests from regular customers. Some wanted the premises to be open
longer, and others asked him to introduce a home delivery service. Some in the
community were elderly, and some did not have transport facilities.

The licence holder had therefore submitted the variation application to extend the
hours of operation. However, the view of the Police was that the premises was not
suitable to open late at night in that location. The licence holder had therefore
requested online sales for home delivery in order to capture customers after
midnight, as well as trading as usual through the day.

The licence holder had taken a number of measures when submitting the
application, to ensure the promotion of all four licensing objectives. Regarding the
prevention of crime and disorder, the premises had a full CCTV system with 30
day recording; all recordings would be kept and made available for inspection.
Conditions to promote public safety included signage. Regarding the potential for
public nuisance, notices were displayed asking customers to leaving quietly.

The protection of children from harm was covered via a Challenge 25 policy which
would be strictly enforced. There would be staff training in the sale of alcohol and
tobacco products, and in all aspects of the Licensing Act 2003. Training records
could be inspected, and all training would be refreshed at intervals. The terminals
would have a till prompt. Refusals would be recorded.

The licence holder had had discussions with the responsible authorities during the
consultation period, mainly with West Midlands Police and the Licensing
Enforcement team, and had taken all their advice without hesitation; in particular
he had adopted the recommendation to offer online sales after 00.00 for delivery
only, as suggested by the Police.

The agent said that the licence holder was confident that there was “no way that
that online sales can be misused in the future”, explaining that the alcohol
deliveries would only be made to residential and/or business addresses, and not
to open spaces or parks.

All online sales would follow the Challenge 25 policy and the premises would be
using recognised companies and their platforms to carry out the online
transactions and deliveries. The drivers were trained by the delivery companies,
and there would be no risk to the public nuisance objective as they would not be
waiting outside with engines running or music playing. The licence holder was
experienced in operating with these order and delivery platforms, at his other
premises.
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The licence holder had noted that only one representation had been received,
from another person who had raised concerns relating to crime and disorder. This
representation was in the Committee Report, but the person did not attend the
meeting.

The licence holder respected the concerns expressed by the other person, but
asked the Sub-Committee to note that had had taken the premises over recently,
and was following the same practices as in his other premises in Birmingham,
which traded to 00.00 hours. One example was refusing to serve alcohol “to any
people who may cause trouble”; this discouraged problem customers, and created
a safer environment for everybody. The Sub-Committee noted this.

The licence holder had seen that there were several licensed premises nearby
which were operating to 00.00 hours — indeed, one was directly next door to G &
G Wines. The licence holder felt that the only difference was that, if the variation
were to be granted, the G & G Wines licence would have far more measures than
any other premises in the local area, in the form of licence conditions. None of the
other premises operating in the neighbourhood had such strict conditions. The
Sub-Committee noted this.

In the past five to six years as a licence holder in Birmingham, he had never failed
on any test purchase; nor had he faced any investigation by any authority in the
past. He had a good track record, and assured the Sub-Committee that his
premises would not undermine any of the licensing objectives. He considered that
this was sufficient to assuage the fears of the person who had raised concerns
under the crime and disorder objective.

He observed that the other person had not provided any direct evidence to
support his claim; moreover, the Police, who were the experts in the prevention of
crime and disorder, were happy with the application, as were Licensing
Enforcement. No other responsible authority had made representations.

The agent reminded the Members that in the event of any problems the licence
could be called before the Sub-Committee for a Review, and unlike any other
premises in the area, G & G Wines would be operating under strict licence
conditions. The licence holder would be held accountable under those conditions.
The agent observed that because of the stringent conditions, it would be much
easier to bring a Review of the G & G Wines licence, than the licences of the other
existing premises in the neighbourhood. The Sub-Committee noted this.

When deliberating, the Sub-Committee carefully considered the proposal put
forward by the licence holder, and the likely impact of the variation application.
The Members bore in mind paragraph 9.12 of the Guidance issued by the
Secretary of State under section 182 of the Act, namely the need for robust
evidence in decision making.

The Members also had regard to paragraph 9.13, which stated that the
responsible authorities were the experts in their fields; they noted that all of the
responsible authorities considered the proposal to be satisfactory. West Midlands
Police had no concerns about risks to the crime prevention objective.
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Regarding the objection from the other person, the Members noted that the
representation had been made on the basis that the application was for operation
across 24 hours with customers visiting the premises through the night. Whilst the
other person had not withdrawn their representation, and the representation was
therefore still valid, the person had not commented on the fact that the scope of
the application had entirely changed, as the request now was to allow delivery-
only sales from 00.00 to 06.00 hours. The Sub-Committee felt that this was a
significant difference, which had been suggested by the Police as the correct
course to ensure the promotion of the licensing objectives.

The representation had raised issues which were not directly connected with the
operation of the instant premises. It related to issues in the general area, rather
than with the proposed operating style of this specific premises. A reference to
nuisance created by people standing outside the premises at late hours was
considered by the Members, but the Members noted that there were other
licensed premises in the vicinity, one of which was directly next door to G & G
Wines, which traded to late hours.

Moreover, the person making representations did not attend the meeting, and so
the Members did not have an opportunity to ask them questions about their views
on either the delivery-only operation, or the new conditions. The Police and
Licensing Enforcement had been content with the amendments, and the other
responsible authorities had not raised any concerns at all. This was reassuring.

The Sub-Committee considered that the amended variation proposal put forward
by the licence holder was reasonable and proportionate, and would cover any
potential risk adequately. The licence holder, who was an experienced operator,
had liaised with the Police and had accepted their suggestions. The delivery-only
style significantly reduced the likelihood of problems arising in connection with the
operation. All in all, the application inspired confidence.

The Sub-Committee therefore resolved to vary the licence to the operating style
and conditions agreed between the licence holder and the two responsible
authorities.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council’'s Statement of Licensing Policy, the Guidance issued under s182 of
the Licensing Act 2003 by the Home Office, the application for the variation of the
premises licence, the written representations received, and the submissions made
at the hearing by the agent for the licence holder.

All parties are reminded that under the provisions contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates’ Court, such an appeal to be made within
twenty-one days of the date of notification of the decision.

Please note the meeting ended at 1033 hours.
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