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    BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Interim Assistant Director of Regulation 
& Enforcement 

Date of Meeting: Wednesday 4th August 2021 
Subject: 
 

Licensing Act 2003 
Premises Licence – Variation  

Premises: New Inn, 74 Vivian Road, Harborne, 
Birmingham, B17 0DJ 

Ward affected: Harborne  

Contact Officer: 
 

Bhapinder Nandhra, Senior Licensing Officer,                         
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider a relevant representation that has been made in respect of an application to vary the 
Premises Licence, which seeks to amend the conditions relating to the closure of the beer garden 
so as to permit the beer garden servery to operate to 10:30pm and the beer garden to close at 
11:00pm.  
 
The application seeks to amend the following conditions:  
 

• All sales of alcohol from the servery shall cease at 21.00 hours 
 

• The beer garden shall be cleared of all patrons by 21.30 hours and staff shall ensure that 
patrons are escorted inside the building (save for use by smokers as per the below) 
 

• The beer garden may be used by patrons after 21.30 to smoke, but they will not be 

allowed to take drinks into the beer garden.  
 
 
The applicant is not seeking to vary the licensable times under the scope of this application.  
 

 

2. Recommendation:  
 

To consider the representation that has been made and to determine the application. 

 

3. Brief Summary of Report:  

 
Variation application received on 9th June 2021 in respect of the New Inn, 74 Vivian Road, 
Harborne, Birmingham, B17 0DJ. 
 

A representation has been received from West Midlands Police, as a responsible authority. 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
 

 

 

mailto:licensing@birmingham.gov.uk


2 

5. Relevant background/chronology of key events:  

 
Marstons Plc applied on 9th June 2021 to vary the Premises Licence for the New Inn, 74 Vivian 
Road, Harborne, Birmingham, B17 0DJ. 
 
A representation and witness statement have been received from West Midlands Police, as a 
responsible authority, which is attached at Appendix 1.  
 
The application is attached at Appendix 2.  
 
The current premises licence is attached at Appendix 3.  
 
Site Location Plans at Appendix 4. 
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps 
as it considers appropriate for the promotion of the licensing objectives, which are:- 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representation and witness statement, as detailed in Appendix 1  
Application Form, Appendix 2 
Current Premises Licence, Appendix 3 
Site Location Plans, Appendix 4 
 
 

7.   Options available 
 

To grant the variation application 
To refuse the whole or part of the application 
To modify the conditions of the Licence  
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Appendix 1 

From: Mark Swallow  

 Sent: 01 July 2021 14:49 

To: Licensing   

Cc:  

Subject: Full Variation: New Inn, 74 Vivian Road, Harborne, Birmingham, B17 0DJ 

 

Good Afternoon Licensing, 

 

In relation to the above The New Inn is a public house located in Vivian Road in Harborne which is a 

residential setting. 

 

On 9.7.18 Licensing Committee A imposed conditions on the premises following a review procedure. 

 

Four of these conditions were: 

 

Alcohol sales from the servery in the beer garden must cease at 2100 hours each day, 

The beer garden must be closed and cleared other than for people smoking at 2130, 

There could be no regulated entertainment in the beer garden at any time, 

There must be a dispersal policy as agreed with Environmental Health. 

 

On 3rd June 2021 the applicant has submitted a full variation to the license request. The request is to increase 

the time that alcohol can be sold in the beer garden till 2230 hours and increase the time that patrons can 

remain in the beer garden until 2300 hours each day. 

 

West Midlands Police believe that if the variation were to be granted that this would undermine the decision 

of the licensing committee and would lead to an increase in crime and disorder, public nuisance and be 

detrimental to children living within the area. The area has not changed since the conditions were put in 

place and the issues that the conditions were put in place to prevent would be more likely to occur with the 

increases in time proposed. 

 

West Midlands Police would therefore wish to object to the variation on the grounds of: 

 

Crime and Disorder, 

The prevention of Public Nuisance 

The Protection of Children from Harm 

 

I have copied the applicant into this objection. 

 

Mark Swallow. 

West Midlands Police 

Birmingham Central Licensing Team. 
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Appendix 1 continued – Witness Statement  
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Appendix 2 
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Appendix 3 
 
 

LICENSING ACT 2003 
 

PREMISES LICENCE 
 
 

Premises Licence Number:   2413 / 6 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

New Inn 
74 Vivian Road 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B17  0DJ 
 

Telephone Number:  
 

  
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

B  Films 
C  Indoor sporting events 
E  Live music 
F  Recorded music 
G  Performances of dance 
L  Late night refreshment 
M3 Sale of alcohol by retail (both on & off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Sunday – Thursday   10:00 - 00:00 B,C,E,F,G,M3 
 23:00 - 00:00 L 
Friday – Saturday  10:00 - 01:00 B,C,E,F,G,M3 
 23:00 - 01:00 L 
     
Christmas Day – 11:00 to 23:00       
New Year’s Eve – 10:00 to 01:00 New 
Year’s Day  

    

The Premises may open for licensable 
activities to show the broadcast of televised 
sporting events of national or international 
interest outside normal operating hours, 
such opening times for this purpose to be 
confirmed upon 7 days prior notice in writing 
to the Police before the premises intend to 
open, such notification to include the 
opening times and the sporting event which 
is to be shown. 

    

 

 

The opening hours of the premises 
 

Sunday – Thursday  10:00 - 00:30 
Friday - Saturday 10:00 - 01:30 
N.B Opening hours may be extended to 
reflect any such extension of the permitted 
times for licensable activities as are detailed 
above. 
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Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

On and Off Supplies 
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

Marstons Plc 
Marstons House  

 

Post town:  
 

Wolverhampton 
 

Post Code: 
 

WV1  4JT 
 

Telephone Number:  
 

Email 
 

N/A 
 

 

Registered number of holder for example company number or charity number (where applicable) 
 

31461 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Katy Louise Mullett 
 

Post town:  
 

 

Post Code: 
 

 

 
 
 
 

Telephone Number: 
 

N/A 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
PER2252 

                                   

Issuing Authority 
 

WOLVERHAMPTON CITY COUNCIL 
 

 
 

 

Dated 02/08/2018 
 

 

 
Bhapinder Nandhra 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate 
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion 
means any one or more of the following activities, or substantially similar activities, carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities 
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of 
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation 
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much 
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified 
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision 
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or 
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e) 
dispensing alcohol directly by one person into the mouth of another (other than where that other person is 
unable to drink without assistance by reason of disability).  
 
The responsible person must ensure that free potable water is provided on request to customers where it is 
reasonably available. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature.  
 
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied 
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in 
advance ready for sale or supply in a securely closed container) it is available to customers in the following 
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a 
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol 
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”  
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found 
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the 
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance 
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of 
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated 
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or 
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in 
respect of which there is in force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value 
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where 
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the 
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be 
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of 
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day.  
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The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence 
shall be restricted in accordance with any recommendation made: (a) By the British Board of Film 
Classification (BBFC), where the film has been classified by that Board, or (b) By the Licensing Authority 
where no classification certificate has been granted by the BBFC, or, where the licensing authority has 
notified the licence holder that section 20(3)(b) (s74(3)(b) for clubs) of the Licensing Act 2003 applies to the 
film. 
 
Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.  
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Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
No adult entertainment or services, with the exception of two A.W.P. machines, to be provided at the 
premises.  
 
The provision of regulated entertainment and late night refreshment to take place indoors only.  
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
Any person exercising a security activity (as defined by paragraph 2(1)(a) of schedule 2 of the Private 
Security Industry Act 2001) shall be licensed by the Security Industry Authority. 
 
Any person exercising a security activity as defined above will be employed at the premises at the discretion 
of the designated premises supervisor/holder of the premises licence.  
 
Any person exercising a security activity as defined above will clearly display his name badge at all times 
whilst on duty. 
 
No customers apparently carrying open bottles upon entry shall be admitted to the premises at any time the 
premises are open to the public. 
 
Where C.C.T.V. is installed with recording facilities such recordings shall be retained for a period of 30 days 
and made available within a reasonable time upon request by the Police. 
 
Alcoholic and other drinks may not be removed from the premises in open containers save for consumption 
in any external area provided for that purpose. 
 
 
2c) Conditions consistent with, and to promote, public safety 
 
The Licence Holder will comply with the reasonable requirements of the Fire Officer. 
 
The Licence Holder will comply with the reasonable requirements of the Building Control Officer.  
 
 
2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
Prominent, clear and legible notices shall be displayed at all exits requesting the public respect the needs of 
local residents and to leave the premises and area quietly. 
 
Noise or vibration shall not emanate from the premises so as to cause a nuisance to nearby properties. 
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
Persons under the age of 16 will be admitted only if accompanied by an adult and are not permitted to enter 
the premises after 22:00 hours. 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
N/A 
 
Licensing Sub Committee A resolved to GRANT the variation on Monday 9th July 2018 subject to the 
following conditions:  
 
All sales of alcohol from the servery shall cease at 21.00 hours 
 
The beer garden shall be cleared of all patrons by 21.30 hours and staff shall ensure that patrons are 
escorted inside the building (save for use by smokers as per the below) 
 
The beer garden servery will be operated exclusively by staff (patrons shall not serve themselves) 
 
A litter sweep in the vicinity will be conducted by staff morning and night  
 
Notices shall be displayed near the garden servery advising customers of the servery closing times 
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
The use of SIA registered door staff shall be determined via Risk Assessment approved by both West 
Midlands Police and Environmental Health 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
There will be no regulated entertainment in the beer garden at any time 
 
A written Dispersal Policy shall be implemented to the satisfaction of Environmental Health 
 
Signage shall be erected asking patrons to respect local residents 
 
The Licensee shall write to reputable taxi companies in the area to ensure that they instruct their taxi drivers 
when picking up and dropping off customers from the licensed premises that noise from these vehicles does 
not cause a nuisance to local residents 
 
Customers who require a taxi from the site shall be encouraged by staff to use taxi companies in receipt of 
correspondence from the licensee 
 
Notices shall be displayed within the licensed premises for customers to view giving details of taxi 
companies to be used 
 
Bottles shall only be emptied into external waste bins between 08.00 and 22.00 Monday to Friday, and 10.00 
and 22.00 on Saturday and Sunday 
 
Screens will only be used in the external areas with the prior written permission of Environmental Health 
 
 
The beer garden may be used by patrons after 21.30 to smoke, but they will not be allowed to take drinks 
into the beer garden. The DPS shall be responsible for ensuring that patrons wishing to utilise the outside 
areas do so quietly and that noise from patrons moving to and from the external areas is kept to a minimum. 
The DPS shall be responsible for ensuring that the area does not create a nuisance to neighbours and if 
necessary restrict the number of people utilising the areas at any one time. In addition, if necessary the DPS 
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will increase the number of staff to control customers 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 – Plans 
 
 
 
The plan of the premises with reference number 106441-2413/6 which is retained with the public register 
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call 
the Licensing Section on 0121 303 9896 to book an appointment. 



27 

Appendix 4 
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