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2.2

3.1

EXECUTIVE SUMMARY

This report provides an update on the A457 Dudey Rd Improvement scheme and
additional budget requirements to complete Phase 4 of the scheme including the
full social, economic and environmental benefits, including compliance with grant
funding conditions to deliver high-quality, safe cycling infrastructure specifically
to LTN 1/20 (paragraph 4.20) compliance. Cabinet approved the £32.135m
original scheme budget in March 2022 and a revised budget of £37.102m in
March 2023 to account for inflationary pressures and design changes. However,
following delivery of Phases 1 to 3 and incorporating the lessons learnt, further
pressures have emerged which need to be resolved which total £2.480m bringing
the forecast cost to complete the whole project to £39.582m. It is proposed that
this shortfall is met from Bus Lane Enforcement (BLE) net surplus income.

COMMISSIONERS’ REVIEW

Commissioners have previously commented that all aspects of the capital
programme need review and improvement including business case development,
prioritisation, design, risk assessment and delivery. It is disappointing that this
scheme is seeking a further £2.5m of funding, meaning it looks likely to be £7.5m
(23%) over the original budget. This latest increase in costs follows the previous
£5m allocation and a lessons learnt report. Commissioners note that this report
highlights the delays and costs incurred when design is not fully finalised, and
risk assessed before committing to contract. This, regrettably, is not unknown in
the industry yet these basics are still ignored. This incident reinforces the need
for the full capital programme review, and for the review to ensure that the Council
takes an appropriate approach to costing risk into future projects. Commissioners
also note the number of separate funding streams for this project and recommend
that the capital programme review also covers the approach adopted to
maximising external funding contributions including those from developers.

It is important that BCC urgently agrees improved methods of collaboration and
ways of working across Directorate teams and external parties who form the
Technical Approval Authorities (para 4.21) which should mitigate the risks of
increased costs, scheme and budget overruns. This is an internal audit
recommendation, based on lessons learnt and action and progress should be
prioritised, resourced, closely managed and monitored and be delivered as
quickly as possible.

RECOMMENDATIONS
That Cabinet:

Notes the additional capital budget pressures totalling £2.480m to complete
Phase 4 A457 Dudley Road Improvements arising from further contractual
pressures, Lee Bridge technical issues, utility connections for future
developments and increased delivery costs as set out in paragraphs 4.17 to 4.20
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3.2

3.3

3.4

3.5

3.6

4.1

4.2

4.3

and lessons learnt throughout delivery of the current scheme bringing the total
scheme cost to £39.582m.

Approves funding of £2.480m of BLE net surplus income collected by the City
Operations directorate to complete the delivery of Phase 4 in full.

Delegates authority to the Assistant Director Transport and Connectivity to enter
into contract with any utility company to allow the specified works to progress.

Authorises the Assistant Director of Transport and Connectivity to complete the
transfer of land and dedicate as Highway Maintainable at Public Expense (HMPE)
to facilitate the building of the new carriageway, footway including easements and
drainage in the adjoining land connected to the A457 Dudley Road Improvement
Scheme and authorise the City Solicitor to complete such acquisition and
disposal or easement and seal any documents in connection therewith.

Confirms the strategy for the procurement activity as previously approved by
Cabinet in the March 2023 A457 Dudley Road Improvement Scheme Update
Report whereby Phase 4 works (Phase 7 works in 2023 report) will be tendered
as a separate works package to the current delivery contract.

Delegates the award of contracts for services and works to support the delivery
of the A457 Dudley Road Improvement Scheme to the Executive Director, Place,
Prosperity and Sustainability in consultation with the Head of Category - Place,
Director of Finance (Section 151 Officer) and the City Solicitor and Monitoring
Officer (or their delegates) for values above the procurement threshold and up to
£5.000m.

KEY INFORMATION

Context

The A457 Dudley Road scheme is a major highway intervention along a key
arterial corridor in Birmingham. The scheme objectives are focussed on
improving journey times, reducing congestion, enhancing public transport and
active modes along the corridor to align with the local, regional and national
sustainable transport objectives. As such a £19.941m bid to the Levelling Up
Fund (LUF) / Department for Transport (DfT) was submitted and approved in
October 2021 to support delivery of the scheme in full to meet these wider
aspirations.

The FBC was approved by Cabinet on 22nd March 2022. Subsequently, Cabinet
further approved the Revised Main Scheme Report in March 2023 with an
updated budget of £37.102m, an increase of £4.967m to accommodate wider
unforeseen economic inflationary pressures and rising base energy, material and
labour costs resulting from wider global financial instability.

Section 151 Spend Control Board approval was received for the Council’s
£6.917m local contribution to the scheme on 16th October 2023 (ID 1651). This
provides the authority to spend the Council’'s agreed contribution towards the
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4.4

4.5

4.6

4.7

4.8

overall scheme costs. Works are currently on site with planned completion of
Phase 3 in autumn 2025 and Phase 4 in autumn 2026.

The final phase of the A457 project (Phase 4) provides the “missing link” to the
segregated cycleway on the frontage of City Hospital / Birmingham Treatment
Centre (BTC) has not yet been committed. After an extensive options appraisal
process to remove the requirement for a Compulsory Purchase Order (CPO) of
the required land (Appendix C), confirmation of the final design was received in
January 2024 with Homes England, Sandwell and West Birmingham Hospitals
NHS Trust and Birmingham City Council formally agreeing the proposed general
arrangement (Appendix D).

The works include the closure of the existing City Hospital entrance to Dudley
Road — thus improving traffic flows between Western Road and Aberdeen Street
and significantly improving the efficiency of the new junctions. Phase 4 will
complete the construction of a fully segregated cycle link crossing the frontage of
Sandwell and West Birmingham Hospitals NHS Trust and Homes England land
and achieve compliance with the latest DfT cycle infrastructure design guidance
Local Transport Note (LTN) 1/20 as stipulated in the conditions of grant funding.
The existing BTC car park layout will be realigned to facilitate these works. On
completion, the new cycle lane infrastructure will be dedicated as Highway
Maintainable at Public Expense.

Delivery of Phase 4 is anticipated to commence in October 2025 with a planned
12-month construction window following decommissioning of the City Hospital
site which finally closed on 9th November 2024. Phase 4 has a forecasted
delivery cost of £3.670m and additional funding of £2.480m will be required to
deliver the proposed works.

Proposal and Reasons for Recommendations

The proposed revision to the A457 implementation budget supplements the
approvals defined in the A457 Dudley Road Revised Main Scheme Full Business
Case (approved by Cabinet in March 2022) and the A457 Dudley Road
Improvement Scheme Update Report (approved by Cabinet in March 2023).

Of the £37.102m approved in the March 2023 scheme budget, £35.912m is
committed to the completion of Phase 1 to 3, leaving a remaining projected
budget allocation of £1.190m for Phase 4. However, the required budget to
complete the scheme in its entirety is currently forecasted at £39.582m, providing
a shortfall of £2.480m. The overall budget position is shown in the following table.
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4.9

4.10

411

A457 Scheme Budget Approved Variation (Em) | % Increase

Budget / from FBC
Forecast
(Em)

A457 Dudley Road 32.135 N/A N/A

Revised Main Scheme
Full Business Case
(March 2022)

Approved A457 37.102 4.967 15%
Improvement Scheme
Update Cabinet Report
(March 2023)

A457 Dudley Road 39.582 2.480 23%
Improvement Scheme
Phase 4 Delivery Update
(April 2025)

Since approval of the A457 Dudley Road Revised Main Scheme Full Business
Case in March 2022, the forecasted costs to completion have increased by circa
23% as a result of wider economic and inflationary pressures felt during delivery
of the construction programme. As detailed in the approved A457 Improvement
Scheme Update Cabinet Report (March 2023), the increase in scheme delivery
costs during the 2022/23 and 2023/24 financial years can be attributed to wider
unforeseen economic inflationary pressures and rising base energy, material,
labour and land acquisition costs. At that time, the additional ask was funded by
a combination of BLE net surplus, Clean Air Zone net surplus and corporate
reserve. Whilst we have continued to make allowances for these pressures, the
circumstances detailed in paragraphs 4.17 to 4.20 have further increased
scheme costs.

Analysis from the wider construction industry show similar increases across the
sector where material costs had risen 43% in two years and labour costs had
increased by 10%. These economic factors have had a significant financial
impact on the realised A457 Scheme construction costs between July 2022 and
forecasted completion in early winter 2026. The March 2023 Cabinet report went
some way to address the financial implications of construction industry cost
increases. However, the wider programme delays and design changes as set out
in paragraphs 4.17 to 4.20 have provided additional subsequent unforeseen cost
pressures since approval of the March 2023 report.

Against this backdrop, Birmingham City Council’s aspirations and objectives for
the scheme remain focused on improving journey times, reducing congestion,
and enhancing public transport and active modes along the corridor. Improved
journeys for a variety of modes will also improve the attractiveness of the area,
stimulating economic growth through enabling access to key development sites
which will bring forward approximately 3,000 new homes along with other local
facilities and employment opportunities. This in turn will support and protect the
city’s growth objectives within the Greater Icknield area.
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4.12

4.13

This is being achieved by improving the operation of existing junctions, realigning
the carriageway to provide standard lane widths and enable road space
reallocation, introducing bus lanes and priority at junctions and making
enhancements to develop continuous pedestrian and cycling facilities whereby
Phase 4 remains a key element of this wider strategic principle.

Steady progress is being made on the delivery of the wider A457 Dudley Road
Revised Main Scheme. Following the rephasing of the overarching scheme
contract delivery strategy, the original Phase 7 City Hospital / BTC works
package, as defined in the Cabinet approved A457 Dudley Road Improvement
Scheme Update Report (March 2023), is now known as Phase 4 in this report.
Of the four phases, two have been completed and the third phase is well under
construction:

e Phase 1/Western Road Junction was completed in July 2022 where
the improved junction unlocked access to the Galliard/Soho Wharf
development serving 102 townhouses, 650 apartments, and more
than 10,000 sq ft of commercial space whilst also improving facilities
for pedestrians and cyclists. A Section 278 private development
contribution of £1.650m was successfully negotiated by the A457
project team to facilitate these works.

e Phase 2 / Spring Hill, Barford Estate and Heath Street / Winson
Green Road junction were completed in late summer 2024 with new
and improved cycle facilities, footways and highway realignment to
incorporate bus lanes.

e Phase 3/ Lee Bridge & Icknield Port Road Junction is currently on
site with anticipated completion in autumn 2025. These highway
improvements will provide additional highway capacity.

e Phase 4 / Birmingham Treatment Centre / City Hospital detailed
design (Appendix D) is complete, valuation estimate received and
awaiting confirmation of this additional budget request prior to
commencement of procurement strategy. Redevelopment of City
Hospital site by Homes England / Vistry due to commence in summer
2025. A457 scheme proposals have been included within the site
planning approvals in anticipation of the residential redevelopment
and the occupation of a further 750 homes. While there is no Section
106 financial developer contribution to the A457 scheme, Council
planners are in discussions to confirm other enhancements in the
surrounding area. The A457 project team have successfully
negotiated land dedication agreements at zero cost with Homes
England saving land acquisition fees circa £0.020m and Sandwell
and West Birmingham Hospitals NHS Trust for an estimated
compensation value of £1.795m to cover future loss of car park
revenue.
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4.14

4.15

4.16

4.17

Before the scheme commenced, comprehensive site investigations were
undertaken to try to reduce the potential for design change during the
construction phases. This included a full suite of site ground investigations (trial
holes, contamination testing, ground penetration radar surveys etc) and full
structural assessments for Lee Bridge and Spring Hill Canal Bridge. However,
these measures can only ever provide a snapshot of the potential issues which
may arise once the scheme commences on site. Project officers also delivered a
successful land assembly programme which removed the requirement for a
costly CPO, saving circa £0.500m in anticipated fees once the scheme had
commenced.

After the approval of the March 2023 Cabinet Report which principally addressed
the wider construction industry inflationary pressures, significant additional costs
have now been encountered throughout construction of Phases 2 and 3; which
has unfortunately resulted in the budget allocation for Phase 4 being no longer
sufficient to complete the works in full. This is further detailed in paragraphs 4.17
to 4.20. Following lessons learnt during the previous construction phases, the
revised risk budget allocation of £1.300m is still required in full, due to the
significant high-risk site works still to be delivered on Phase 3 and therefore a
reduction in risk allocation is not recommended at this point in time. This will only
leave an anticipated remaining budget of £1.190m for the completion of Phase 4.

As per the approved procurement strategy under the terms of the Highways and
Infrastructure Works Framework 2014-18, delivery of the wider A457 Scheme
was let under the New Engineering Contract (NEC), or NEC Engineering and
Construction Contract. Specifically, the A457 Scheme delivery contract utilises
Design and Build NEC3 Option C - an open-book contract set against a target
contract price, more commonly known as the target price. It requires full
transparency on defined cost to be in place during the administration of the
project. The other alternative was a cost reimbursable NEC3 Option B contract
whereby scheme development, detailed design and full site investigations have
been completed in advance to eliminate potential delivery risks before a
contractor can accurately price the works. The preferred Option C contract
encourages parties to work more collaboratively — success and failure is shared,
which can reduce disputes. The A457 Scheme utilises a target cost contract with
an activity schedule where the out-turn financial risks are shared between the
client and the contractor in an agreed proportion. Under the contract, there is a
maximum level of shared financial risk which the Council could be exposed to.

During the delivery of Phase 2, significant unforeseen costs were incurred due to
extensions of the delivery programme to accommodate delays incurred by third-
party utility diversions, changes in working methodology due to traffic
management safety, site security and additional scope requirements on Spring
Hill. This resulted in the contractor’s defined costs for delivery of Phase 2 being
more than the originally agreed target cost under the NEC3 Option C contract
and resulted in the Council incurring circa £0.800m of shared risk.
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4.18

4.19

4.20

421

In addition, the start date of site works for Phase 3 was delayed by protracted
technical approvals for the highway realignment on Lee Bridge which resulted in
an extension and reprofiling of programme and delays to implementation of
Phase 3 works further increasing scheme costs by circa £0.500m. The original
delivery programme aimed to deliver Phases 2 and 3 concurrently thus saving
significant prelim costs. However, delays resulting from technical approvals led
to an elongation of programme circa 6 months with associated ongoing costs
around £0.100m per month. In an attempt to mitigate this delay, advance works
were commissioned in the summer of 2024 to avoid additional costs for site
demobilisation and remobilisation for the delivery of Phase 3.

The programme for delivery of Phase 4 has been dictated by the ongoing
decommissioning and demolition of City Hospital and the protracted delays to the
opening of the New Midland Metropolitan University Hospital. This has resulted
in further extensions to the A457 delivery programme with increased cost
pressures impacting the overall scheme budget.

To remove the need for a CPO of the land required to deliver Phase 4, it was
necessary to undertake a full design options appraisal with the landowners;
Homes England and Sandwell and West Birmingham Hospitals NHS Trust to
develop a preferred scheme arrangement. The agreed detailed design now
encompasses additional extensive accommodation works and utility diversions
to facilitate improved access to the BTC, realigned car park and cycle path layout
through the City Hospital site. A revised delivery budget of £3.670m has been
calculated for these works. This includes updated cost estimates for foreseeable
utility diversions to the BTC site (£0.400m), site construction and management
fees (£2.630m). Following lessons learnt from previous delivery phases and to
avoid the risk of seeking additional funding in the future, an increased project risk
allowance (£0.640m) has been included in the latest scheme cost profile. This
will form part of a wider review of project contingency and risk allowance across
all schemes within the current and future THDP. Due to the low-risk scope of
works and the enhanced site investigations following lessons learnt from delivery
of previous phases we have developed a fully detailed design package. As such,
Phase 4 will be tendered as an NEC4 Option A contract whereby lump sums will
be agreed with the preferred contractor and additional financial risk exposure to
the Council will be minimalised.

Through an ongoing process of enhanced contractor performance monitoring, the
latest scheme risk register is thoroughly reviewed monthly against programme,
spend and forecasted outturn with the value adjusted to suit the latest progress /
risk reduction. As a key lesson learnt, the revised project risk register incorporates
the maximum level of shared financial risk which the Council could be exposed
to under the current delivery contract. Whilst there is little control over the
performance of external parties, the issues concerning timely internal approvals
were picked up by the Council’s internal audit process who recommended
exploring improved future ways of working across Directorate teams and external
bodies. Council Management are in the process of establishing appropriate
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4.22

4.23

4.24

4.25

4.26

methods of collaboration with the Technical Approval Authorities, in order that
potential delays, which pose a financial and reputational risk to the Council, are
mitigated. Unfortunately, progression of this has been delayed by ongoing
departmental restructures within the Council. However, we will attempt to address
these wider issues over the next 6-12 months for the benefit of future schemes.

As a result of cost increases across the scheme delivery programme, the project
team introduced an ongoing process of value engineering to identify savings and
efficiencies to help mitigate additional cost pressures. A total of £0.205m has
been saved on the approved target cost for Phase 3.

Without completion of all four phases of highway improvements along the A457
Dudley Road, existing issues will be exacerbated, including congestion for all
modes of transport, health issues related to harmful air pollutants, low levels of
physical activity, casualties from traffic collisions and social exclusion from poor
accessibility to jobs and education opportunities. Furthermore, associated
environmental deterioration and poor accessibility for public transport, freight
operations, cyclists, pedestrians and private vehicle users occur due to
congestion. In addition, failure to add the foreseeable service connections to the
City Hospital site, will mean digging up the completed highways in the future.

Delivery of Phase 4 Birmingham Treatment Centre will enable the completion of
an LTN 1/20 compliant segregated cycle link as per the conditions of LUF / DfT
investment. The scheme will also formally stop up the existing access to City
Hospital from Dudley Road thus improving the efficiency of traffic flows between
Aberdeen Street and the newly improved Western Road junction.

Phase 4 has been economically assessed as part of the wider business case for
the £19.941m LUF external grant funding. The design has been approved by
Active Travel England in accordance with the guidance stipulated in LTN 1/20 as
a condition of funding approval. Non-compliance with LTN 1/20 may result in
funding clawback from the LUF / DfT and expose the Council to additional
financial risk.

Other Options Considered for Delivery of Phase 4

An extensive stakeholder management plan and options appraisal for the design
of Phase 4 was undertaken with all stakeholders including Homes England,
Sandwell and West Birmingham Hospitals NHS Trust and Birmingham City
Council’s Planning Team to develop a mutually acceptable scheme and remove
the requirement for a protracted compulsory purchase order for the site (see
Appendix C).
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4.27

4.28

5.2

5.3

Options for the delivery of Phase 4 are summarised below:

e Option 1: To deliver Phase 4 Birmingham Treatment Centre / City Hospital
works in full and achieve the full economic benefits of delivering the scheme
utilising an additional £2.480m of Bus Lane Enforcement Surplus funding to
supplement remaining approved delivery budgets and meet the conditions of
grant funding to deliver a LTN 1/20 compliant scheme.

e Option 2: To deliver a reduced standard scheme with shared space on the
existing Dudley Road frontage which would be non-compliant with LTN1/20
design guidance, reduce the socio-economic benefits of the scheme and
increase risk of funding clawback from the Department for Transport. This will
also damage the positive relations with Sandwell and West Birmingham NHS
Trust, Homes England and Active Travel England.

e Option 3: To not deliver the Phase 4 Birmingham Treatment Centre / City
Hospital works. This will have a detrimental effect on the completion of the
wider A457 Improvement Scheme as there will be no sustainable transport
connectivity between Phases 2 and 3. It would also impact the economic
justification for DfT / Levelling Up Fund investment and severely damage the
positive collaborative working relationship already fostered with external
delivery partners, namely Sandwell and West Birmingham NHS Trust, Homes
England and Active Travel England.

It is therefore recommended to proceed with Option 1 as the preferred delivery
strategy to enable realisation of the social, environmental and economic benefits
of the A457 Improvement Scheme in full in accordance with the conditions of
funding agreed with the Department of Transport / Levelling Up Fund. Non-
completion of Phase 4 will have a negative impact on the economic case for the
whole scheme, raise the prospect of non-compliance with latest cycle design
guidance and potentially jeopardise the economic justification for external
investment and thus raising the prospect of funding clawback — thus exposing the
Council to additional unforeseen financial risk.

RISK MANAGEMENT

A full quantified risk assessment has been developed for the scheme. This is
summarised in Appendix B which details the key project risks associated with
delivery of the scheme.

Non-delivery of Phase 4 BTC / City Hospital works will have a detrimental effect
on the completion of the wider A457 Improvement Scheme, impact the economic
justification for DfT / Levelling Up Fund investment and also severely damage the
positive collaborative working relationship already fostered with external delivery
partners, namely Sandwell and West Birmingham NHS Trust, Homes England
and Active Travel England.

Phase 4 has been economically assessed as part of the wider business case for
the £19.941m LUF external grant funding. The design has been approved by
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6.2

7.1

7.2

7.3

Active Travel England in accordance with the guidance stipulated in LTN 1/20 as
a condition of funding approval. Non-compliance with LTN 1/20 may result in
funding clawback from the LUF / DfT and present considerable additional
financial risk exposure to the Council.

CONSULTATION

As per previous approvals detailed in the Cabinet approved A457 Dudley Road
Revised Main Scheme Full Business Case (March 2022), A457 Dudley Road
Improvement Scheme Update Report (March 2023) & Transportation & Highways
Delivery Programme 2024/25 to 2029/30 — Annual Programme Update (June
2024) Cabinet Reports.

An extensive options appraisal for Phase 4 was undertaken with all stakeholders
including Homes England, Sandwell and West Birmingham Hospitals NHS Trust
and Birmingham City Council’s Planning Team to develop a mutually acceptable
scheme and remove the requirement for a protracted CPO for the site (see
Appendix C).

MEMBER ENGAGEMENT

Ward Councillor(s)

The project has fully engaged with local Ward Councillors at Outline Business
Case and Full Business Case stages in addition to a full scheme public
consultation exercise undertaken in November 2020.

Overview and Scrutiny

The Chair of the Sustainability and Transport Overview and Scrutiny committee
has endorsed progression of the scheme with appropriate mitigation measures
to reduce the impact of scheme slippage built into the latest scheme risk register.

Other

The project has held regular progress meetings with Cabinet Members
throughout the delivery phase.
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8.1

8.2

IMPACT AND IMPLICATIONS

Finance and Best Value

The forecasted cost to complete all four phases of the project is £39.582m
including the requested £2.480m of additional funding allocated from the Bus
Lane Enforcement Surplus (BLE). This is detailed below:

A457 Improvement Previous 24/25 25/26 26/27
Scheme Budget Years Budget | Budget | Budget | Total
Actuals (Em) | (Em) (Em) (Em) (Em)
Approved A457 Profile 25.445 6.690 4.967 37.102
Spend Financed by:
DfT 0.500 0.500
GBSLEP 5.043 5.043
ITB 0.009 0.009
Prudential Borrowing
Scheme Development 0.942 0.942
Prudential Borrowing
Western Rd 0.889 0.889
Transportation Capital
Programme Western Rd 0.250 0.250
Section 278 Contribution 1.650 1.650
BLE Approved Contribution 0.179 0.418 2.605 3.202
BLE Phase 4 Additional Ask 0.810 1.670 | 2.480
Grants/Reserves 0.950 0.427 1.377
CAZ025 Allocation 1.301 1.301
Levelling Up 15.033 4.908 19.941
Unallocated Local Network
Improvement Grant Funding 0.810 0.810| 1.620
BLE THDP Funding 0.378 0.378
Total 25.445 5.326 6.331 2.480 | 39.582

Note: “Previous Years Actuals” includes project expenditure dating back to

FY13/14

Phase 4’s revised implementation budget has been recalculated following the
completion of the detailed design process, lessons learnt and confirmation of
associated utility diversion costs to provide an updated estimate for construction
of the segregated cycle path. This is detailed below:

Phase 4 Birmingham Treatment

Budget (Em)

Centre

Construction Estimate inc Fees 2.630
Utility Diversions 0.400
Revised Risk Allocation 0.640
Total 3.670
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8.3

8.4

8.5

8.6

8.7

8.8

It is proposed that the requested £2.480m of additional budget would be funded
from Bus Lane Enforcement (BLE) net surplus income. This budget is in addition
to the projected remaining £1.190m and any remaining unspent risk allowance
from the completion of Phases 1 to 3. On completion, any unspent budget will be
returned to the Transportation and Highways Delivery Programme (THDP) for
redistribution to other transportation schemes.

In addition, unutilised scheme land will be transferred to the Corporate Landlord
on completion of the scheme, for disposal or use in line with corporate
requirements. This includes the Old Windmill Public House site (purchased for
£0.300m in December 2021) and the remaining unutilised land from the former
195 to 201 Dudley Road properties (purchased for a combined £0.620m fee in
October 2021). Any capital receipts from the sale or use of land in the future will
be returned to the General Fund and contribute towards the Council’s asset
disposal targets.

The THDP identifies use of BLE net surplus income specific to fund the A457
Scheme in 2024/25, 2025/26 and 2026/27 financial years. Allocation of the BLE
net surplus income budget is managed through the THDP for all eligible schemes
in the programme. It is anticipated that the next THDP report will be submitted for
Cabinet approval early in the 2026/27 financial year.

The BLE reserve is held in City Operations and has a balance of £12.075m as of
31st March 2024. The current BLE commitments from the THDP approved in
June 2024 total £8.878m, providing a £3.197m remaining net unallocated
surplus. It is recommended that the requested £2.480m sum is allocated from this
remaining BLE net surplus income as the works will provide significant
enhancements to sustainable transportation infrastructure.

Whilst BLE surplus is currently available based on the number of contraventions
and Penalty Charge Notices (PCNSs) issued since camera enforcement began,
there is no guarantee that the ongoing level of income will be maintained in future
years. If for example, all road users abide by the legal traffic regulations then
there should theoretically be no contraventions or PCNs and therefore no BLE
income. Experience would suggest that there will be a level of contraventions
going forward, however, this is not quantifiable at this point in time. Use of BLE
surplus income can be solely allocated for transport improvements as defined in
paragraph 8.13.

The A457 Scheme will both change and create assets that will form part of the
highway upon completion of the project. As such these will need to be maintained
within the overall highway maintenance programme. Following completion of the
detailed design process, it is estimated that an additional £6.9k per annum
maintenance budget will be required post completion to that already approved in
the March 2023 A457 Dudley Road Improvement Scheme Update Report. This
value is in addition to the previously approved Highway maintenance allocation
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8.9

8.10

8.11

8.12

8.13

and incorporates updated Highway Change values derived from the changes
included in the finalised detailed design for Phase 4. It is proposed that this cost
will be funded from the provision for highways maintenance held within Corporate
Policy Contingency. The detailed design has been developed with a view to
minimising the future maintenance liability to the City Council.

The A457 scheme will become a net contributor to future Bus Lane Enforcement
(BLE) operations, and income will be generated from PCNs issued as part of the
enforcement regime and is forecast to deliver a projected net surplus of £0.029m
over a 5-year period to 2030.

The A457 Scheme has installed BLE cameras at two locations on Spring Hill and
Lee Bridge. The City Council is responsible for ongoing BLE operations, and
income will be generated from Penalty Charge Notices (PCNs) issued as part of
the enforcement regime. This income is used in the first instance to cover the
operational costs of enforcement including cameras, associated equipment and
administration costs. Any surpluses generated will be used in line with applicable
regulations. A third camera is planned for the Phase 4 section which will
additionally contribute to the projected BLE net surplus income. Ongoing financial
viability of the BLE cameras will be reviewed on an annual basis.

Legal

The Council in carrying out transportation, highway and infrastructure related
work will do so under the relevant primary legislation comprising the Town and
Country Planning Act 1990, Highways Act 1980, Road Traffic Act 1974, Road
Traffic Regulation Act 1984, Traffic Management Act 2004, Traffic Act 2000, and
other related regulations, instructions, directives and general guidance.

Land dedication agreements have been completed with Homes England and
Sandwell and West Birmingham NHS Trust to facilitate the construction of the
proposed works. These agreements would have to be formally reversed if the
Phase 4 scheme were not to progress. A long stop date to commence delivery of
the site works before 15t November 2025 has been confirmed with Sandwell and
West Birmingham NHS Trust.

Use of the BLE surplus is currently ringfenced for specific applications. The spend
purposes for which they can be applied are as per Regulation 31 of The Civil
Enforcement of Road Traffic Contraventions (Approved Devices, Charging
Guidelines and General Provisions) (England) Regulations 2022 whereby:

(@) the making good to the enforcement authority’s general fund of any amount
charged to that fund under regulation 28(3) or 29(2) in respect of any deficit in
the four years preceding the financial year in question;

(b) the purposes of environmental improvement in the enforcement authority’s
area,;
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8.14

8.15

8.16

8.17

8.18

9.1
9.2

(c) meeting costs incurred, whether by the enforcement authority or by some
other person, in the provision or operation of, or of facilities for, public passenger
transport services;

(d) the purposes of a highway improvement project in the enforcement
authority’s area.

The Council’s Legal Services team have confirmed that the proposed use of BLE
surplus to enable delivery of Phase 4 cycle link qualifies as a “highway
improvement project” for the purposes of para (d). Other than the limited
circumstances covered by 31(2)(c) in relation to the provision of public passenger
transport services, BLE surpluses cannot be used for maintenance/revenue
purposes.

Equalities

Delivery of Phase 4 is in accordance with the current A457 Improvement Scheme
Full Business Case Equality Impact Assessment approved by Cabinet in March
2022 (Appendix F, EQUA561).

Procurement

The strategy for the procurement activity has been previously approved in the
March 2023 A457 Dudley Road Improvement Scheme Update Report whereby
Phase 4 City Hospital / BTC works (Phase 7 in 2023 report) will be tendered as
a separate delivery package to the current contract. The programme of delivery
has been dictated by the decommissioning and future demolition of City Hospital
now programmed for late 2025 following the closure of City Hospital. A
procurement process open to the market will be undertaken.

People Services
There are no impacts on staffing implications.

Climate Change, Nature and Net Zero

The proposal provides significant improvements to sustainable travel and
enhanced cycle infrastructure. An Environmental Impact Assessment has been
undertaken and approved for the scheme as part of the A457 Dudley Road
Revised Main Scheme Full Business Case (March 2022).

Corporate Parenting

There are no implications or opportunities in relation to Corporate Parenting
responsibility arising from the recommendations in this report.

APPENDICES
Appendix A A457 Phase 4 Highlight Report

Appendix B A457 Phase 4 Risk Register
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9.3 Appendix C A457 BTC & City Hospital Options Assessment Report (September
2022)

9.4 Appendix D A457 BTC & City Hospital Cycle Route Finalised Design (January
2024)

9.5 Appendix E A457 Environment and Sustainability Impact Assessment
9.6 Appendix F A457 Equality Impact Assessment EQUA561

10 BACKGROUND PAPERS
10.1 Listed as per the below:

e Transportation and Highways Development Programme Annual Update 24-25
to 29-30 (THDP, June 2024)

e A457 Dudley Road Revised Main Scheme Full Business Case (March 2022)
e A457 Dudley Road Improvement Scheme Update Report (March 2023)
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