Please note a short break will be taken approximately 90 minutes from the start of the meeting and a

BIRMINGHAM CITY COUNCIL

LICENSING SUB-COMMITTEE A

FRIDAY, 08 JUNE 2018 AT 10:00 HOURS
IN ELLEN PINSENT ROOM, COUNCIL HOUSE, VICTORIA
SQUARE, BIRMINGHAM, B1 1BB

30 minute break will be taken at 1300 hours.

AGENDA

NOTICE OF RECORDING

Chairman to advise meeting to note that members of the press/public may
record and take photographs except where there are confidential or exempt
items.

DECLARATIONS OF INTERESTS

Members are reminded that they must declare all relevant pecuniary and non
pecuniary interests arising from any business to be discussed at this meeting. If a
disclosable pecuniary interest is declared a Member must not speak or take part in
that agenda item. Any declarations will be recorded in the minutes of the meeting.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

APPOINTMENT OF SUB-COMMITTEE

To note the appointment by the City Council of the Committee and
Chairman for the Municipal Year 2018/19.

Members of the Sub-Committee may nominate another member of their
respective Party Group to attend in their place.

MINUTES
To note the public part of the Minutes of the meeting held on 9 April 2018.
To note the public part of the Minutes of the meeting held on 23 April 2018.

To note the public part of the Minutes of the meeting held on 24 April 2018.
To note the public part of the Minutes of the meeting held on 14 May 2018.
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31 - 228

DELEGATIONS TO SUB-COMMITTEE

To note the delegations to the Sub-Committee as follows:-

To determine matters relating to the Licensing Act 2003, the Gambling Act
2005, hackney carriage licences and private hire licences and such
business as may be referred by the Director of Regulation and
Enforcement.

LICENSING ACT 2003 PREMISES LICENCE — REVIEW CLOUD NINE, 76
GOOCH STREET NORTH, BIRMINGHAM, B5 6QU

Report of the Acting Director of Regulation and Enforcement.
N.B. Application scheduled to be heard at 10:00am

Report to Follow

DATE OF MEETINGS

The Sub-Committee will meet on Mondays at 0930 hours, subject to
business.

OTHER URGENT BUSINESS

To consider any items of business by reason of special circumstances (to
be specified) that in the opinion of the Chairman are matters of urgency.

EXCLUSION OF THE PUBLIC

That in view of the nature of the business to be transacted which includes
exempt information of the category indicated the public be now excluded
from the meeting:-

Exempt Paragraph 3

PRIVATE AGENDA

MINUTES

To note the private part of the Minutes of the meeting held on 9 April 2018
and confirm and sign the Minutes as a whole.

To note the private part of the Minutes of the meeting held on 23 April 2018
and confirm and sign the Minutes as a whole.

To note the private part of the Minutes of the meeting held on 24 April 2018
and confirm and sign the Minutes as a whole.

To note the private part of the Minutes of the meeting held on 14 May 2018
and confirm and sign the Minutes as a whole.
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2 OTHER URGENT BUSINESS (EXEMPT INFORMATION)

To consider any items of business by reason of special circumstances (to
be specified) that in the opinion of the Chairman are matters of urgency.
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01/090418

02/090418

03/090418

04/090418

BIRMINGHAM CITY COUNCIL

LICENSING SUB -
COMMITTEE A -
9 APRIL 2018

MINUTES OF A MEETING OF

LICENSING SUB-COMMITTEE A HELD

ON MONDAY 9 APRIL 2018

AT 0930 HOURS IN ELLEN PINSENT ROOM,
COUNCIL HOUSE, BIRMINGHAM

PRESENT: - Councillor Barbara Dring in the Chair;

Councillors Bob Beauchamp and Nagina Kauser

ALSO PRESENT:

Chris Arundel — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services.

NOTICE OF RECORDING

The Chairman advised the meeting that members of the press/public may record
and take photographs except where there are confidential or exempt items.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were submitted.

MINUTES

That the MinuteS of meeting held on 4 December 2017 were confirmed and

signed by the Chairperson.

That the public part of the Minutes held on 15 January 2018 were noted.

ANY OTHER URGENT BUSINESS

There were no matters of urgent business.
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Licensing Sub-Committee A — 9 April 2018

EXCLUSION OF THE PUBLIC

05/090418 RESOLVED:

That in view of the nature of the business to be transacted, which includes
exempt information of the category indicated, the public be now excluded
from the meeting:-

(Paragraphs 3 & 4)
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01/230418

02/230418

03/230418

04/230418

BIRMINGHAM CITY COUNCIL

LICENSING SUB -
COMMITTEE A -
23 APRIL 2018

MINUTES OF A MEETING OF

LICENSING SUB-COMMITTEE A HELD

ON MONDAY 23 APRIL 2018

AT 0930 HOURS IN ELLEN PINSENT ROOM,
COUNCIL HOUSE, BIRMINGHAM

PRESENT: - Councillor Barbara Dring in the Chair;

Councillors Alex Buchanan and Bob Beauchamp

ALSO PRESENT:

Chris Arundel — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services.

NOTICE OF RECORDING

The Chairman advised the meeting that members of the press/public may record
and take photographs except where there are confidential or exempt items.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies were submitted on behalf of Councillor Nagina Kauser and Councillor

Alex Buchanan was the nominee Member.

MINUTES

That the Minutes of meeting held on the 23 February were confirmed and signed

by the Chairman.

ANY OTHER URGENT BUSINESS

There were no matters of urgent business.
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Licensing Sub-Committee A — 23 April 2018

EXCLUSION OF THE PUBLIC

05/230418 RESOLVED:

That in view of the nature of the business to be transacted, which includes
exempt information of the category indicated, the public be now excluded
from the meeting:-

(Paragraphs 3 & 4)
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01/240418

02/240418

03/240418

04/240418

BIRMINGHAM CITY COUNCIL

LICENSING SUB -
COMMITTEE A -
24 APRIL 2018

MINUTES OF A MEETING OF

LICENSING SUB-COMMITTEE A HELD

ON TUESDAY 24 APRIL 2018

AT 0930 HOURS IN ELLEN PINSENT ROOM,
COUNCIL HOUSE, BIRMINGHAM

PRESENT: - Councillor Barbara Dring in the Chair;
Councillors Alex Buchanan and Mike Leddy.

ALSO PRESENT:

David Kennedy — Licensing Section
Sanjeev Bhopal — Legal Services
Sarah Stride — Committee Manager.

NOTICE OF RECORDING

The Chairman advised the meeting that members of the press/public may record
and take photographs except where there are confidential or exempt items.

DECLARATIONS OF INTERESTS

No declarations of interest were raised.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were submitted.

MINUTES OF PREVIOUS MEETINGS - PUBLIC

The public section of the Minutes of the meeting held on 26 February 2018,
having been previously circulated were noted.

The Minutes of the meeting held on 5 March 2018, having been previously
circulated were confirmed and signed by the Chair.
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Licensing Sub-Committee A — 24 April 2018

LICENSING ACT 2003 PREMISES LICENCE — (SUMMARY REVIEW)
GLAMOROUS SHOWBAR, ALBANY HOUSE, 27 — 45 HURST STREET,
BIRMINGHAM, B5 4BD

The following report of the Acting Director of Regulation and Enforcement was
submitted:-

(See Document No. 1)
The following persons attended the meeting:

On behalf of the Applicant

Sarah Clover — Barrister at Kings Chambers

Mr S Hewlett — Member of the Public

Mr Matthew Eason — Premises Licence Holder and Designated Premises
Supervisor.

Those Making Representations

PC Ben Reader — West Midlands Police
PC Abdool Rohomon — West Midlands Police
Kyle Scott — Environmental Health, Birmingham City Council

Following introductions by the Chair, the main points of the report were outlined
by David Kennedy, Licensing Section.

Mr Matthew Eason, Premises Licence Holder and Designated Premises
Supervisor addressed the Sub-Committee at the start of the meeting and stated
that throughout the correspondence submitted to the meeting the name of
‘Glamorous Show Bar’ had been spelt incorrectly as there was no ‘U’ after the first

0.

Members noted the spelling error in the paperwork submitted and thanked him
accordingly.

Those Making Representations:

West Midlands Police

PC Ben Reader made reference to the document listing supporting evidence
submitted by West Midlands Police and went through each point in great detail.
He highlighted the many Police incident reports recorded and also the number of
‘red’ ambulance call outs following alcohol related crime offences at the venue.

He listed the following concerns —

i)  The venue was poorly managed.

ii)  The Premises Licence Holder was not addressing staffing issues.

iii) The venue dress code was not being adhered to or enforced.

iv) Staff not turning up for work on time or were not turning up at all.

v) Intoxication levels — the venue was open late and door security staff should
be more rigorous and robust when admitting patrons into the venue. Patrons

2
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Licensing Sub-Committee A — 24 April 2018

should not be admitted if they were under the influence of alcohol. Security
staff should enforce door security and not rely upon the Police to disperse
crowds and deal with minor issues occurring outside the premises.

vi) He made reference to the new operating action plan submitted by Mr Eason,
and stated that suitable candidates for the appointment of the new
Designated Premises Supervisor were still unknown to the Police. Also it
was anticipated that the venue would change the hours of opening and not
just the name of the venue. He felt that the only significant major change
that the venue had adopted was an entry fee into the venue.

PC Abdool Rohomon stated that he questioned Mr Eason’s ability as a Premises
Licence Holder as he was constantly trying to divert responsibility onto others. He
added that as the Premises Licence Holder it was the responsibility of Mr Eason
to remedy all situations.

In relation to the interim steps decision imposed by the Licensing Sub-Committee
A on 11 April 2018 he felt that in view of the continuing problems associated with
Glamorous Show Bar it was important that the suspension remained as he had
been advised to limit the opening hours to 2am.

In response to questions raised by Members PC Rohomon stated that on the
night of 1 March 2018 Officers attended an incident following an officers call for
assistance. The call came from the force response unit and was not a local Police
request. The message is transmitted to all officers to respond and officers were
on the scene within four minutes. As soon as the incident was brought under
control any remaining officers on route to the venue were instructed to stand
down.

PC Reader stated that on paper the security and operational plan looked good but
they were only as good as the Premises Licence Holder and things could have
been handled better. An increase in door security staff and a reduction in opening
hours needed to be enforced and controlled.

Environmental and Public Health

Kyle Scott, Environmental Health supported the evidence provided by West
Midlands Police and stated that the venue had a history of crime and disorder.
He made reference to the Public Health’s response to the expedited review and
stated that West Midlands Ambulance Service data would support the accounts of
a significant level of crime and disorder on the premises. There had been a total
of 24 ambulance attendances to the premises between 1 October 2015 and 31
March 2018, with 80.3% of patients needing to be transported to hospital for
further treatment. The financial cost of one ambulance attendance was £1,000
and he stated that if the venue was managed correctly and Licensing objectives
were promoted correctly then this expense to the public purse would not be
incurred.

He confirmed that it was a concern that the premises was not able to promote the
objective of public safety and that the premises was allowing intoxicated patrons
into the venue which was in contravention of the Licensing Act 2003, Section 141.

3
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Licensing Sub-Committee A — 24 April 2018

With reference to the underage allegation of admission he confirmed that any
persons under the age of 18 years of age should not, under any circumstance, be
admitted into the venue.

On behalf of the Applicant:

Mr S Hewlett - A member of the public

Mr Hewlett addressed the Sub-Committee and made the following particular
points in support of Glamorous Show Bar:

a) He lived near to the venue and was a regular customer attending
approximately once a month. He stated that the main attraction to the venue
was that it remained open after many other venues had closed for the
evening. He stated that his experience of the venue was very different to the
one portrayed by previous speakers.

b) The venue was mainly for the LGBT community and that he had met many
friends in the venue. He had never felt unsafe or in danger whilst in the venue
and he felt that other nightclubs had experienced far more incidences of
violence and disorder. He had not witnessed any violence whilst in the venue
and he did not want to see the venue closed down. Glamorous was a good
and respectable gay bar that had first opened its doors in the 1980’s. The
venue had a good history.

c) He stated that in his opinion the door security staff did a good job and often
refused patrons from the Arcadian who were not LGBT customers into the
Glamorous Bar.

d) Glamorous Bar was situated directly opposite the taxi rank which was a prime
location for violence and trouble after nightclubs in the Arcadian have closed
for the night. Those requiring an ambulance would probably state that they
were situated outside Glamorous Show Bar because the name of the venue
was brightly lit and easily identifiable.

e) He did not think that late night opening was the problem. He favoured
Glamorous Bar closing after the Arcadian because it prevented incidents of
homophobia and violence to the gay community.

f) He favoured the notion of a dress code and the introduction of a cloak room
would be advantageous to patrons and would also prevent incidents of theft.

g) He stated that he had no knowledge of underage customers attending the
venue and that the age range was mixed and comfortable.

h) He stated that overall the venue was sited in a bad location opposite the
Arcadian Centre and Snobs Nightclubs. He wanted the same hours of
opening to remain and stressed that the main problem was keeping people
out that were not suitable for the venue.

i) There was a lack of LGBT venues in Birmingham city centre. He felt that
more door security staff (2 upstairs and 2 downstairs) would prevent further
incidents of violence and possibly the introduction of a wrist band system
whereby patrons can re-enter the venue if required and also preventing
individuals that are not LGBT from entering.

Ms Sarah Clover — Barrister at Kings Chambers

Sarah Clover stated that she was not aware that Mr Hewlett would be in
attendance at the meeting and she echoed all of his concerns and comments
raised.

4
Page 12 of 228



Licensing Sub-Committee A — 24 April 2018

She stated that she was aware that no-one in attendance at the meeting had an
objective to close the venue. Glamorous Bar had been in existence for many
years and she felt that due to the siting of the venue, door staff was not ready for
the influx of patrons attending from outside the LGBT community. It has taken the
venue a little time to ‘get a grip of the situation and bring it under control.” This
was achieved over the Christmas period where incidents of violence and unruly
behaviour had dropped dramatically during this period. She made reference to the
Security and Operation Plan attached to the papers submitted and stated that the
Licence Holder was implicating changes that would secure the building and keep
patrons inside the venue safe. There was a need to build upon the current
Security and Operational Action Plan.

Ms Clover did not believe that a change in opening hours would remedy the
situation as the venue was identified as a late night bar and it was what customers
wanted and what many expected.

She stated that the problems with door security staff was not the responsibility of
the Licence Holder but the Security Company itself. On one night in question a
member of staff did now attend work and did not telephone in his sickness
absence but rather he text instead. The policy is to telephone all absences in
advance. By the time door staff had realised that he was not attending it was too
late to arrange a substitute member of staff. This was not the fault of the Licence
Holder but the security company involved.

She stated that she was at a loss to understand what the Police actually required
from Mr Eason as he was unable to hire a new DPS if the premises were not open
and on the other hand he cannot trade without a DPS. Did the Police favour a
2am closure because it reflected their shift patterns? She stated that Glamorous
Bar was a victim of its location and that many of the incidents of violence were
attributed to the surrounding night club venues and homophobia. Mr Eason was
willing to work openly with the Police and it should not be taken that he was
denying responsibility. She stated that many of the Police data records were not
attributed to the Glamorous Bar but the surrounding area. She went through the
Police incident records and commented on each. The sexual assault on a male
was actually an altercation that took place outside the venue (although they had
met in the Glamorous Bar). She questioned what door security staff could have
done to prevent the incident taking place as the offence was committed outside
the premises. She mentioned that a mobile phone was stolen and tracked to
inside the Glamorous Bar and questioned why this incident was the fault of the
Glamorous Bar. 16 crimes in total were listed but not all were attributed to the
Glamorous Bar and she felt that no blame should be placed on the venue.

In one Police report Mr Eason admitted that door staff was to blame but the Police
stated that Mr Eason was blaming everyone else but himself. In another incident
it was reported that a finger had been broken during an argument but later
transpired in an email that the finger was ‘thought to be broken’. The underage
allegation was unfounded as there was no report log and the Police had not taken
any action against the individual concerned. She stated that in fact the female in
question had been evicted from Glamorous Bar because she had vandalised the
female toilets and as she was thrown out she made the allegation to get her door
staff boyfriend into trouble because he was on the door when she was evicted.
Ms Clover stated that PC Reader’s account that the incidents were the greatest
drain on Police resources was simply incorrect. There were no pattern or regular
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Licensing Sub-Committee A — 24 April 2018

occurrences happening. There were low levels of intoxication recorded in the
majority of the Police reports, there were no repeat injuries occurring, nor any
pattern whatsoever in poor management levels on particular days of the week.

Mr Matthew Eason, Premises Licence Holder and Designated Premises

Supervisor

Mr Eason stated that he had met with licencing officers very recently and he was
now aware of what was expected from him:

1)

2)
3)

12)

Appointment of DPS — he had an individual in mind and had undergone an
interview process. The current interim DPS has worked in Weatherspoons
and has had the required training. Aim to interview other suitable candidates
for the position of DPS in the near future.

He has had meetings with staff to discuss management and staff issues.

He was continuing with the same door staff company because he preferred to
work with individuals familiar to him. More communication between door staff
and bar staff will take place in the future. Hold staff meetings on a weekly
basis.

Security issues — he had looked back at previous incidents and looked at what
could have been done to prevent problems. How can things be done
differently? Glamorous is a basement bar — minimum 4 door staff on the main
door to allow 2 members of staff to patrol downstairs on a rota basis.

Last admittance to venue changed to 3am.

Charge an entry fee for entertainment evenings.

Birmingham Pride Celebration — will have 2 security door staff and 2 security
staff downstairs in the main room to identify hot spots and monitor emergency
exit doors.

Glamorous has been closed for one month. Want to re-brand venue and bring
it back to how it was. New logo and colour scheme to give the venue an
indication of the clientele Glamorous wanted to attract.

Will place persons in drag at the main door. Will promote and hold more drag
shows and gay entertainment evenings.

Many of the ambulance call outs could be attributed to Mr Eason’s partner who
has epilepsy and had had a number of seizures last year.

All staff has undertaken a number of training exercises even though the club
has temporarily closed.

Will incorporate a dress code for individuals to turn up in different outfits and
promote drag queen competitions in the venue.

The meeting was adjourned at 1338 hours for a comfort break and reconvened at
1403 hours. All parties were recalled to the meeting.

The Chairman asked each person to give a brief summary of their written and
verbal statements.

Summary of Statements

Mr S Hewlett summed up his statement with the following comments:

He would improve the door security situation by placing 2 door security
personnel upstairs and 2 door security personnel downstairs.

Bright lighting advertising LGBT would improve the outside appearance of
the venue and deter unsuitable customers.
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Licensing Sub-Committee A — 24 April 2018

e The correct spelling of ‘Glamorous’ to be adhered to.
e Existing closure time should remain.

Kyle Scott summed up his statement with the following comments:

e The night time economy was good for the City and good for the LGBT
community.

e Wish to work with Glamorous to improve situation and prevent problems.
Need to look at how to minimise ambulance call outs. The ambulance data
was not coded to the taxi rank or the Arcadian but to the Glamorous venue
itself.

¢ Incidences did reduce over the Christmas period because it was felt that
Glamorous had made an effort and had adhered to their conditions of
licence. A robust future improvement plan was required to promote their
objectives. An increase in door security staff was essential.

e Recommend that the current DPS be removed and that the suitable
candidate be explored by the Police and interested parties before hiring.

e If licence continues want ambulance service to keep providing data.

e Ask for hours of opening to be reviewed and reduced.

e Will not make recommendations today but will liaise with the Licence Holder
at a later date.

e 26 and 27 May 2018 is the Pride event and it was important that the venue
served and protected the public to the best of their ability.

PC Ben Reader and PC Abdool Rohomon summed up their statements with the
following comments:
e Confirmed that there were a total of 16 crimes committed in Glamorous Bar.
e Will liaise with Licence Holder to assess DPS position.
e Section 13 assault confirmed — a man was asleep in the venue and was
kissed by another man. The fracas moved to outside the premises.
e |t was thought that the wrist band system will not solve the alcohol issue.
e Want Mr Eason to become capable of managing his premises.

Ms Sarah Clover summed up her statement with the following comments:

e No person in the meeting is asking that the venue be closed. Mr Eason
needs to know what is expected of him. The operating policy plan is similar
to other venues in the City and works well in neighbouring Authorities.

e She made reference to the wording Steelhouse Lane Police Station in the
statement submitted by West Midlands Police and stated that it should be
replaced with “West Midlands Police Central Licensing Team.”

e If the venue closed at 2am it could prove detrimental to the venue and its
customers.

After an adjournment and at 1618 hours all parties were recalled to the meeting
and the decision of the Sub-Committee was announced as follows:-

05/240418 RESOLVED:-

That having reviewed the premises licence following an Application made
on behalf of the Chief Officer of West Midlands Police and Certificate under
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Licensing Sub-Committee A — 24 April 2018

Section 53A of the Licensing Act 2003 for an expedited review of the
premises licence held by Matthew Eason in respect of Glamorous Show
Bar, Albany House, 27-35 Hurst Street, Birmingham, B5 4BD this Sub-
Committee hereby determines to:

MODIFY THE CONDITIONS OF LICENCE AS FOLLOWS:

That the conditions of the premises licence be modified as follows, in order
to promote the prevention of crime and disorder and promotion of public
safety objectives in the Act:

A. Modification of Hours — Alcohol and other Licensable Activities
(excluding late night refreshment)

The hours for the supply of alcohol and other licensable activities (excluding
late night refreshment) - 1000 hours to 0400 hours Monday to Sunday.

B. Modification of Hours — Late night refreshment

The hours for the provision of late night refreshment shall apply as follows:
2300 hours to 0400 hours Monday to Sunday.

C. Door Supervisors

The licence holder shall provide a minimum of 4 (four) Security Industry
Authority (SIA) approved door supervisors who shall be on duty in
accordance with the Security and Operational Action Plan submitted to this
Sub Committee by the Premises Licence Holder albeit operating within the
reduced hours set out above.

D. Last Admission Restriction

No persons shall be admitted to the premises after 0300 hours Monday to
Sunday.

E. Modification of Opening Hours of the Premises

Monday to Sunday 1000 hours to 0430 hours.

F. Challenge 25 Policy

The premises shall operate a Challenge 25 Policy at the venue and display
clear prominent signage within the premises to reflect this.

G. Condition 3a General Committee Conditions

The current Condition at 3A within the Premises Licence will be retained
subject to the following amendments:-

i) To replace “4am” with “2am”

ii) To replace “Birmingham Central (Steelhouse Lane) Police Station
with “West Midlands Police Central Licensing Team.”
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Licensing Sub-Committee A — 24 April 2018

H. Security and Operational Action Plan

The Security and Operational Action Plan drafted by CNA Risk
Management Ltd and submitted to this Sub Committee on 24" April 2018
contains various actions and these will now form part of the Premises
Licence, save for where there are any revisions as a result of the above
conditions.

The Sub-Committee's reasons for imposing these conditions are due to continuing
concerns from the both the Police and Public Health about how the premises
would properly promote the licensing objectives, particularly the prevention of
Crime and Disorder and the promotion of Public Safety.

Whilst it was accepted that no party making representations today felt that
revocation of the licence was appropriate at this time, there was a clear need to
review how the premises operates and its plans to do so in the future. This was
acknowledged by the Premises Licence Holder within his supporting evidence
referencing a change in the DPS, Management for the premises, reviewing the
current Security Company arrangements, rebranding the venue, revising the
Music Policy, Entrance Policies/Conditions of Admission.

The Sub Committee felt that the venue should continue to engage constructively
with Public Heath Birmingham, particularly with regard to the collation of
Ambulance “call out” data for the venue and how this should be recorded within
the “Incident Handling” policies.

Since the imposition of interim steps at the previous hearing, the Sub-Committee
noted the efforts being made by the premises licence holder to constructively
engage with the Police to try and address their significant concerns about the level
of police resources which the venue had been subjected to in the recent past
culminated in the incident which gave rise to the Expedited Review Application.

Although, those making representations had not come to an agreed position on
what the appropriate steps were to promote the licensing act objectives and
address the issues of concern raised within the representations made, the Sub
Committee felt that it was appropriate to restrict the hours of operation in the face
of compelling evidence from both the Police and Public Health Birmingham on
how the current hours of operation and historic poor management decisions had
resulted in a spike of incidents at the venue.

The Sub-Committee considers the conditions imposed to be appropriate,
reasonable and proportionate to address concerns raised in particular the
likelihood of serious crime and or serious disorder.

In addition to the above conditions, those matters detailed in the operating
schedule and the relevant mandatory conditions under the Licensing Act 2003 will
continue to form part of the licence issued.

MODIFY THE INTERIM STEPS DECISION 29 MARCH 2018 AS FOLLOWS:

That having sought representations from all parties in the imposition of Interim
Steps on the 29 March 2018, this Sub-Committee determines to modify the interim
step of suspension of the premises licence and replace this instead with the

9
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Licensing Sub-Committee A — 24 April 2018

removal of Matthew James Eason as Designated Premises Supervisor (“DPS”), in
order to promote the prevention of crime and disorder and public safety objectives
in the Act.

It was accepted by the Police, Public Health Birmingham, and the Premises
Licence Holder himself (also the DPS), that there was a clear need to review the
existing arrangements and appoint a new DPS and manager for the venue. Both
of these issues had been addressed by and proffered by the premises licence
holder in his submissions at today’s meeting.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council’'s Statement of Licensing Policy, the Guidance issued under Section
182 of the 2003 Act, the Guidance issued by the Home Office, the Application and
Certificate issued by West Midlands Police under Section 53A of the 2003 Act, the
written representations, and the submissions made at the hearing by the Police,
Public Health Birmingham, the premises licence holder and/or their legal
representative and other persons.

All parties are reminded that under the provisions contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates’ Court, such an appeal to be made within
twenty-one days of the date of notification of the decision.

Save for the modification of the interim step as detailed above the determination of
the Sub-Committee does not have effect until the end of the twenty-one day
period for appealing against the decision or, if the decision is appealed against,
until the appeal is disposed of.

OTHER URGENT BUSINESS

There was no other urgent business.

EXCLUSION OF THE PUBLIC

That in view of the nature of the business to be transacted which includes exempt
information of the category indicated that the public be now excluded from the
meeting:-

Minutes — Exempt Paragraphs 3 and 4.
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Licensing Sub-Committee A — 24 April 2018
PRIVATE
MINUTES

8/240418 The private section of the Minutes of the meetings held on 26 February 2018
together with the public section noted earlier in the meeting, having been
circulated, were confirmed and signed by the Chairman.

OTHER URGENT BUSINESSS

9/240418 There was no other urgent business.

The Meeting ended at 1628 hours.
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1/140518

2/140518

3/140518

4/140518

BIRMINGHAM CITY COUNCIL

LICENSING SUB-
COMMITTEE
MONDAY, 14 MAY, 2018

MINUTES OF A MEETING OF THE LICENSING
SUB-COMMITTEE A HELD ON 14 MAY, 2018 AT
1300 HOURS, IN ELLEN PINSENT ROOM, COUNCIL
HOUSE, BIRMINGHAM, B1 1BB

PRESENT: - Councillor Barbara Dring in the Chair.
Councillors Bob Beauchamp and Nagina Kauser

ALSO PRESENT

David Kennedy, Licensing Section
Joanne Swampillai, Legal Services
Louisa Nisbett, Committee Services

kkkkkkkkkkkkkkkkkkkkhkkhkkkkkkkkkkkkk

NOTICE OF RECORDING

The Chairman advised the meeting to note that members of the press/public may
record and take photographs except where there are confidential or exempt items.

DECLARATIONS OF INTERESTS

The Chairman reminded Members that they must declare all relevant pecuniary
and non-pecuniary interests arising from any business to be discussed at this
meeting. If a disclosable pecuniary interest is declared a Member must not speak
or take part in that agenda item. Any declarations will be recorded in the Minutes
of the meeting.

No declarations of interest were declared.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were received.

MINUTES - PUBLIC

The public part of the Minutes of the meeting held on 18 December, 2017 and 29
March, 2018 were confirmed and signed by the Chairman.
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LICENSING ACT 2003 PREMISES LICENCE (GRANT) - DOMUS, 28-30
BRISTOL STREET, BIRMINGHAM B5 7AA

The following report of the Director of Regulation and Enforcement was
submitted:-

(See document no. 1)

On behalf of the Applicant

Paul Burrows - DPS

Josef Cannon - Barrister

Petros Liatis — Applicant

Clint Dunkley (AKA Beaver) from More Secure
Andrew Potts — Wright Hassall

On behalf of those Making Representations

P C Abdul Rohoman, West Midlands Police

Following introductions by the Chairman, the main points of the report were
outlined by David Kennedy, Licensiing Section. It was noted that an extra
document had been circulated in advance of the meeting:-

(See document no. 2)

In presenting the report on behalf of the applicant Josef Cannon, made the
following points with regards to the application and in response to questions from
Members:-

1. It was confirmed that all the documents had been received. Copies of
proposed policies and procedures were available to the Committee should
they wish to look at them. The Committee was provided with a larger copy of
the plans.

2. The applicant had amended the closing hours to 0400 hours, 7 days a week.

3. Josef Cannon referred to the incident that had occurred at the premises
formerly known as Prisma that had led to the revocation of the licence and
undertook to alleviate the concerns of WMP. He would try to persuade the
Committee that the premises could be brought back into beneficial use in a
manner that did not prejudice the licensing objectives.

4. The previous licence had been revoked on 23 February, 2018 as a result of an
incident that had occurred at the end of an event held on 28 January, 2018,
involving the use of a firearm. The revocation of the licence had not been
appealed by the previous licence holder.

2
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10.

1.

12.

13.

Petros Liatis had invested in the lease and taken tenancy of the building from
the freeholder. He intended to include multi-activities for the community
during the daytime and evening in addition to use as a nightclub. He was an
experienced businessman with a background in catering but had put together
a team of experienced personnel. Clint Dunkley’s Security Company would
provide Security, Paul Burrows appointed as the DPS. also Carl Moore,
Licensing Consultant had prepared the policies and procedures. This was a
totally new operation

The main consideration was the proposed personnel who would run the
business. Josef Cannon referred to the previous management and the
documents that had been submitted by them. He referred to the witness
statement from P C Ben Reader regarding the serious disorder on 28 January,
2018. He pointed out that the previous owner had not reported the incident to
the police, also the venue did not have adequate security arrangements.

Josef Cannon went on to explain that one of two events planned for

28 January, 2018 had been cancelled resulting in those people attending the
second event. The organiser of the second event had also been allowed to
sell alcohol. To add to this the licence holder had not reported the incident to
the police some 48 hours later even though it was evident from the CCTV
footage that he had been present.

With reference to the decision of the Licensing Sub-Committee on 23
February, 2018, all the points made by PC Ben Reader were accepted,
however a completely new team would be involved.

The freeholder of the building remained the same. A get out clause was
included in the tenancy agreement should the licensing objectives be
compromised. A different operating model was proposed.for a multi-event
space appealing to the Greek Cypriot community for events during the
daytime and evenings as well as use as a nightclub.

Paul Burrows, the new DPS was highly experienced and had been
recommended for this position. His CV was attached.

With regard to concerns about security arrangements the Sub-Committee
was informed by Clint Dunkley that the Security Company had the benefit of
being familiar with the premises. Staff would be SIA registered and meet all
the licensing requirements. They would also carry out body searches. A new
set of policies and procedures had been drawn up by Licensing Consultant,
Carl Moore.

This was a different application to that made by Prisma. The opening hours
had been reduced to 90 minutes earlier. The previous incident had occurred
after 0600 hours. There were 3 large venues in the locality in particular
Glamourous and the 02 that had late night licences. .

A list of conditions had been agreed with Environmental Health. The offered
conditions covered the promotion of events, notifying the police of events one
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month in advance and providing them with a list plus 4 additional proposed

conditions -
a. There shall be a last admission time of 0300 hours
b. A Security and Operational Action Plan drawn up for approval by
WMP
C. Petros Liatis and Paul Burrows to become members of Southside
BID.and Southside Pubwatch,
d. The usual Flyposting condition

14. No further conditions had been suggested by the police, however the
conditions already proposed would ensure a responsible operation.

15. With reference to a comment by WMP that the operation mirrored the
application previously submitted by Prisma and carried on where they had left
off, this was not the same operation. This was a new team with different ideas
and different hours. They had already addressed the previous concerns and
proposed an experienced Security Company, DPS and Licensing Consultant.
The operation would be transparent.

16. It had been noted that quite a lot of trouble-free promoted events had taken
place leading up to the 28 January, 2018, The suitability of the location of the
premises for the operation was dependent on how and by whom the premises
were managed.

17. In response to concerns by WMP that Petros Liatis was inexperienced in the
late-night economy area. Petros Liatis was an experienced businessman and
had appointed experts to ensure the premises were correctly managed.

18. It was correct that the DPS and Security Company could leave the operation
at any time, however if this was to happen WMP would have the right of
approval of any new DPS. If the Security Company decided to move on the
policies and procedures would remain.

19. WMP had not suggested any additional conditions, therefore it was felt that
they did not want any nightclub in that venue.

20. On revocation of the previous licence, the new applicant had been advised to
appoint respectable personnel for the premises. The decision related to the
prior licence holder and not the proposed personnel. The decision was not
relevant to this team and the previous issues of lack of security, policies and
procedures, non-notification of events and disorder. All these issues had been
addressed.

21. In reply to a question from Councillor Dring about the history and address of
the locality, it was stated that there was a late night culture in that part of the
City Centre. The earlier closing time would ensure that people were not
leaving at the same time as other venues. The building had been a nightclub
for 4 years. When nightclubs were in the same area as others there was a risk
of attracting undesirable people.
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22. The robust operation would deal with this potential. It could be shown that the
club could be run whilst promoting the licensing objectives and bringing the
venue back into beneficial use, contributing to the City’s Council Tax and
adding to a vibrant City. The incidents of 28 January, 2018 had occurred
owing to the club being badly managed. The Sub-Committee could be
confident that the premises would be managed in a professional and
responsible way. They were willing to answer any questions.

23. In reply to a comment by Councillor Dring it was agreed that the security
arrangements for Prisma in particular page 11 related to weapons was not
satisfactory.

24. Petros Liatis had recently undertaken the relevant course for a Premises
Licence Holder, allowing him to apply to become a Personal Licence Holder.
He understood how to protect the licensing objectives.

25. In reply to Councillor Beauchamp’s question regarding the location of the
premises, the amount of people attending events and the associated
problems, also what action would be taken if management was not up to
standard, Clint Dunkley explained that when the premises first opened he had
been appointed as the Security Company there however had withdrawn as
security owing to the management being unwilling to listen to his advice.

26. He was very experienced and had worked in the area for over 10 years on a
larger scale than 600 people attending a function, mentioning in particular that
they had worked at Pride and St Patrick’s Day. Although being unable to
speak for Petros Liatis, Clint Dunkley had worked with Paul Burrows, DPS
based in Erdington at several previous venues.

27. Paul Burrows added that he knew the area well and had run venues as a DPS
with up to 3,000 students in attendance over the last 20 years. He lived in
Birmingham and was familiar with the late night entertainment industry. He
was putting his livelihood on the line.

28. Clint Dunkley said that he would not put his livelihood at stake if he did not
trust that he was working with the right people.

29. Petros Liatis said that there was a market for the Greek Cypriot community to
bring their families for a drink and listen to a band. It was confirmed that they
did not wish to have an off-licence.

30. There was a proper security plan. Staff would be uniformed,and carry out full
searches. They would ensure patrons left the premises in an orderly manner.
Both Clint Dunkley and Peter Burrows would be in attendance.

31. The length of the lease for the building was for 1 year. The applicant had met
with the police and submitted a risk assessment.

32. They would cooperate with WMP and everything would be transparent. They
would not hold any event deemed unsuitable by WMP. Paul Burrows had
experience of working at 02 and venues in the area. Clint Dunkley was aware
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of the venue since it opened and aware it was an event venue owing to its
location and not having the benefit of relying on passing trade.

33. The importance of the risk assessment was stressed as it determined the

clientele. These would be submitted 1 month in advance. The venue
consisted of 2 floors with a capacity of 270 ground floor and 330 on the second
floor. There were 2 different entrances. Groups could not mingle across the 2
floors. Both rooms could be opened up to hold a large event.

34. The risk assessment would identify the number of door staff required. A rush

on the door would be impossible as the security used robust barriers outside.
Full body searches would be carried out to every single person regardless of
who they were. 11 staff would work at the full venue including women. A
roaming team will check the welfare of customers. There were enough staff to
cover any absences

PC Abdul Rohoman made the following points with regards to the application and
in response to questions from Members:-

1.

The information had already been presented. P C Rohoman made
reference to the history and location of the premises. The 3 premises close
by including 02 and Glamourous were a fair way away. The premises was
not in the main late-night economy area and relied on customers attending
promoted events and could not rely on passing trade.

The applicant had met with WMP and it was clear that he intended working
with previous promoters. The application mirrored the previous application
apart from an earlier closing time.

There were plans to use the space for holding multi events however it
would still focus on operation as a nightclub. The nightclub was not new to
the Committee and had been reviewed on more than one occasion. WMP
did not support the nightclub because of the history it came with. The type
of people attracted to the promoted events was a risk in itself and this had
led to previous problems of crime and disorder.

A very experienced team was required to run premises of this nature.
Although the applicant had a wealth of experience in the restaurant
business he did not have the experience to manage and promote premises
with a troubled background outside the late-night economy area.

Paul Burrows the DPS had already been approached by the previous
licence holder. His CV showed that his last job as a Manager of a
Licenced premises was 9 years ago in 2009 for a 5 month period.
Following which he was a Supervisor at Showsec International Ltd. WMP
did not consider this to be the experience required to run a high risk
premises.

The Security, DPS and Carl Moore, Licensing Consultant could leave the
organisation at any time. Police powers to oppose a DPS was very limited
and could be overruled.
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7. In summary the application was proposing an inexperienced Licence
Holder, and a DPS with some experience but not of that required to run
these premises.

8. The premises could not rely on footfall and were therefore required to
promote events. WMP had received risk assessments previously for
events held at the premises. The position from WMP point of view had not
changed. The closing time of 0400 hours was still late. They did not feel
that additional conditions would promote the licensing objectives.

9. WMP had made it clear from the outset that they would not support any
application for a nightclub at the premises and asked that the application
be refused on the grounds of the lack of experience by the management in
dealing with a venue with a troubled history in a difficult location.

10.  The location of the premises was outside of the late-night economy area
and police foot patrol area. The nightclub could not be compared with 02
and Glamourous. It was noted that they planned to hold events targeted at
the Greek Cypriot Community however if this did not attract customers this
could be changed and would open up the risk levels.

11.  Gang nominals had turned up at the previous Prisma Club and caused a
havoc. WMP had no knowledge of the ability of the applicant to run a late
night venue of this nature as no evidence had been provided.

During his summing up P C Rohomon WMP objected to the application owing to
the substantial history of the premises. The Licence Holder lacked experience in
running a late night venue. The management could walk away from the premises
at any time and WMP would be left to pick up the pieces.

During his summing up Josef Cannon acknowledged that although WMP were not
confident in Petros Liatis as a Premises Licence Holder, it was pointed out that he
had surrounded himself with experienced people. They were surprised with the
points made about Paul Burrow’s CV as he had managed staff at a variety of
places including public houses and a big national event in Hyde Park. Clint
Dunkley had confidence in Paul Burrows as DPS. It was clear that WMP did not
want a nightclub at that premises. They suggested that if the premises was a
nightclub, this was the team that could run it in a satisfactory way. WMP had 48
hours to object to any future DPS change. The team walking away from the
operation was just speculation.

There was nothing wrong with an event based operation. WMP will receive
notification a month in advance. Promotion only events can be fine. In summary
there was nothing wrong with the building, security team, DPS (despite the
comments from WMP), the applicant and Premises Licence Holder and the
proposed operation. They had addressed and remedied the previous issues and
understood there were concerns. The Committee could have confidence that the
premises would be run in the correct manner by responsible people.
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5/140518

At 1500 hours the Chairman requested all present, with the exception of the
Members, the Committee Lawyer and the Committee Manager withdraw from the
meeting.

After an adjournment and at 1545 hours, all parties were recalled to the meeting
and the decision of the Sub-Committee was announced as follow:-

RESOLVED:-

That the application by Petros Liatis for a premises licence in respect of Domus,
28-30 Bristol Street, Birmingham B5 7AA.

BE REFUSED

In reaching this decision, the Sub-Committee was mindful of the promotion of the
Licensing Obijectives in the Act, particularly the prevention of crime and disorder
and public safety.

The Sub-Committee's reasons for refusing this application for a premises licence
are due to concerns expressed by West Midlands Police regarding the suitability
of the proposed operation given the location of the premises, and its recent
history of crime and disorder.

The Sub Committee carefully considered the operating schedule put forward by
the applicant and the likely impact, but were not persuaded that the applicant
and his proposed team would be capable of promoting the licensing objectives in
premises with a history of troubled operation.

The Sub-Committee heard submissions from the applicant and his proposed
team. The application had been amended to reduce the operating times, bringing
forward the closing time by 60 minutes daily with licensable activities ceasing 30
minutes prior to closing. The plan was to operate the premises not only as a
nightclub, but also to use it in the daytime/ early evenings for community events,
perhaps marketed towards the large Greek Cypriot community in Birmingham. As
for the nightclub, risk assessments were to become key in ensuring safe events.

The applicant was an experienced businessman with a background in running
restaurant and catering premises. He had recently undertaken the necessary
course which would enable him to apply for a Personal Licence. Upon taking the
lease of the instant premises, he had assembled a fresh team of suitable people -
in particular a new Designated Premises Supervisor, a new Security Manager,
and also a Consultant to draft new policies and procedures. The applicant felt that
this team could ensure that the operation would be managed responsibly. The
Designated Premises Supervisor had experience in public houses as well as in
event management - such as Pride, the Download Festival and an event in Hyde
Park.

The applicant had taken on board the detailed criticisms voiced by West Midlands
Police at the review hearing in February 2018, when the premises had been
under entirely separate management. The previous operator had failed to adopt
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adequate security arrangements, and had also failed to ensure that incidents
were reported to the Police properly. Those criticisms had been examined by the
applicant’s new team, who had used them to plan the new operation in a manner
intended to avoid the loss of control, and resulting crime & disorder, which had
led to the revocation of the licence held by the previous operator.

The applicant had noted in particular the Police’s observation that suitable people
would have to take charge in any new operation. Accordingly, the applicant’s
intention was to have an entirely fresh start under experienced management. The
premises also intended to cooperate fully with West Midlands Police, notifying
them of all events, such that the Police would be able to advise and (if necessary)
prevent any event they deemed unsuitable from going ahead. In addition, the
premises planned to join the Pubwatch scheme and to become part of the BID.

West Midlands Police made submissions, in particular regarding the location of
the premises. It was outside the main late-night economy area and as such it
could not rely on passing trade from other night-time venues such as public
houses/ bars — the other licensed premises in the vicinity were restaurants.
Instead, it would be reliant on promoted events, and accordingly the Premises
Licence Holder would have to be an experienced person with an understanding of
the complex management needs of a venue which had shown itself unable to
operate safely under previous management. There had been talk of holding
daytime events, but it was the Police’s view that in order to ensure profitability the
premises would focus on night-time operation as a nightclub, and the shortened
closing time of 04:30 hours was still extremely late.

The Police did not have confidence that any person from a restaurant/ catering
background could understand the specific problems posed by a venue located
outside the late-night economy area. The Police described the location as ‘off the
circuit’, meaning outside the usual nightclub zone; it was not situated in a place
where it could pick up passing trade from closing time at bars/ pubs, and
therefore the location made the premises a ‘destination venue’, reliant on
promoted events to attract custom.

The promoted events would of course have to be of a type that would be an
attraction to patrons, but under previous management, promoted events had to a
large extent been the root cause of the problems; the crime & disorder incidents
which had led to the revocation of the Licence had occurred during what the
previous management had called a ‘private birthday party’. It later emerged that
the event had not in fact been any kind of ‘private party’ - advance tickets had
been sold to the general public, and on the night further arrivals (members of the
general public) had been admitted after paying at the door. Some of the patrons
had been gang nominals and the previous management had found themselves
unable to cope. The event had then descended into chaos, with outbreaks of
violence requiring the attendance of ambulances.

The Sub-Committee fully accepted the Police observation that the risks and
threats for a nightclub situated outside the late-night zone were nothing like those
seen by anyone with a background in the restaurant trade. Promoted events were
required to entice patrons away from the recognised nightclub zone and to
encourage them to make a specific trip out to a destination in Bristol Street.
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6/140518

7/140518

These events would therefore require the most careful management, especially
as the location was not on the Police foot patrol route.

However the Police stated to the Sub-Committee that they were not reassured by
the team proposed by the applicant. The proposed Designated Premises
Supervisor had experience of various venues and events, but the last time he had
been responsible for managing licensed premises had been in 2009, and that had
been for a period of five months. The Police did not consider such a person to
have the necessary comprehensive experience to take on and manage nightclub
premises in a difficult location with a troubled history. As such, public safety
would be at risk.

The Sub-Committee gave consideration to whether any measures could be taken
to ensure that the four licensing objectives were adequately promoted and that
therefore the licence be granted - however West Midlands Police had
recommended that the application be refused on the grounds of the lack of
experience of the team in dealing with a venue with a troubled history.

After hearing all the evidence, the Sub-Committee agreed with West Midlands
Police that the correct course to ensure the upholding of the licensing objectives
was to refuse the application. The amendment to shorten the operating hours
was not sufficient to mitigate the Sub-Committee’s concerns about the proposed
management team. The location and the history were full of risk, and the Sub-
Committee did not consider that the backgrounds of the proposed team were
such that the licensing objectives would be promoted and the premises could
operate in safety.

The Sub-Committee has given due consideration to the City Council’s Statement
of Licensing Policy, the Guidance issued under Section 182 of the Licensing Act
2003 by the Secretary of State, the information contained in the application, the
written representations received and the submissions made at the hearing by the
applicant & his team, their legal adviser, and by West Midlands Police.

All parties are reminded that under the provisions contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates’ Court, such an appeal to be made within
twenty-one days of the date of notification of the decision.

OTHER URGENT BUSINESS

There was no other urgent business.

EXCLUSION OF THE PUBLIC

That in view of the nature of the business to be transacted which includes exempt
information of the category indicated that the public be now excluded from the
meeting:-

Minutes — Ekxempt Paragraphs 3 and 4.
10
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BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee A

Report of: Acting Director of Regulation &
Enforcement

Date of Meeting: Friday 8" June 2018

Subject: Licensing Act 2003
Premises Licence — Review

Premises: Cloud Nine, 76 Gooch Street North,
Birmingham, B5 6QU

Ward affected: Bordesley & Highgate

Contact Officer: David Kennedy, Principal Licensing Officer,
0121 303 9896, licensing@birmingham.gov.uk

1. Purpose of report:

As a result of a closure order being issued by the Magistrates Court under section 80 of the Anti-
social Behaviour, Crime and Policing Act 2014 the Licensing Authority is required to review the
premises licence in accordance with section 167 (1) & (2) of the Licensing Act 2003.

2. Recommendation:

To consider this review and to determine this matter.

3. Brief Summary of Report:

As a result of the Licensing Authority receiving notification that the Magistrates Court has issued a
closure order in respect of Cloud Nine, 76 Gooch Street North, Birmingham, B5 6QU the authority
is required to review the premises licence.

At the time of publication of this report no additional representations had been received.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

On the 24™ May 2018 Birmingham Magistrates Court notified the Licensing Authority that they had
issued a closure order in respect of Cloud Nine, 76 Gooch Street North, Birmingham, B5 6QU in
accordance with section 80 of the Anti-social Behaviour, Crime and Policing Act 2014.

As a result of receiving notification of the closure order the Licensing Authority is required to
review the premises licence granted to Mr Mohammed Malik in respect of the aforementioned
venue.

A copy of the closure order issued by the Magistrates Court is attached as Appendix 1.

The review application was advertised, by the Licensing Authority in accordance with the
regulations; the closing date for responsible authorities and other parties ended on 31* May 2018.

A representation, including supporting evidence, has been received from West Midlands Police as a
responsible authority. See Appendix 2.

Due to the size of the supporting evidence, it has been attached as a separate appendix to this
report.

The Premises Licence is attached at Appendix 3.

Site location plans are attached at Appendix 4.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State

under s182 of the Licensing Act 2003.

The Licensing Authority is also required to take such steps as it considers appropriate for the
promotion of the licensing objectives, which are: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Copy of the closure order issued by the Magistrates Court, Appendix 1
Copy of the representation from West Midlands Police, Appendix 2
Copy of Premises Licence, Appendix 3

Site location plans, Appendix 4

7. Options available

Take no action

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

Where the authority takes a step to modify conditions or exclude a licensable activity, it may
provide that the modification or exclusion is to have effect for only such period (not exceeding
three months) as it may specify.
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Appendix 1

Birmingham Magistrates' Court
Code 2922

Birmingham Magistrates Court
Victoria Law Courts, Corporation Street, Birmingham,B4 6QA

CLOUD NINE SHISHA LOUNGE

66 - 76 Gooch Street North Case number: 201800268424
Highgate

Birmingham

B5 6QU

Orders

The court has heard the matters shown below and made the orders listed.

Michael Seath
Date: 23 May 2018 Justices' Clerk

Matters and orders

201800268424/1

Application for a closure order following service of a notice on 09/05/2018 in respect of Cloud Nine Shisha
lounge, 66 - 76 Gooch street North Highate

B5 6QU.

Pursuant to section 80 of the Anti-social Behaviour, Crime and Policing Act 2014.

Closure order made for "CLOUD NINE"
66-67 GOOCH STREET NORTH,

BIRMINGHAM,

B5 6QU for 3 months. Access is prohibited to all persons. This order applies to the whole of the
premises.

CLOUD NINE SHISHA LOUNGE 24 May 2018//GENORD_37_0/248819/1
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Appendix 2

From: Abdool Rohoman -
Sent: 30 May 2018 13:26
To: Licensing

Ce: Benjamin Parsons
Subject: Reps - Cloud 9

Dear Licensing

As yau are aware West Midlands Police have ohtained a closure against Cloud S, which is a licensed premises
located at 76, Gooch Street North.

The representations that West Midlands Palice rely are on are as follows

- Evidence of underage being on premises

- Evidence of premises supplying psychoative active substances to persons under 18

- Evidence of premises being complicit in persons under the age of 18 taking psychoactive substances
- Evidence of premises denying responsible authorities access ta the building when open

- Evidence of defective fire safety procedures

- Evidence of alleged alcohol consumption on the premises

West Midiands Police make the application that the evidence which will be supplied undermines the crime and
disarder, public safety and protection of children from harm chjectives and that as such the premise licence should

be revoked.

The evidence bundle will be supplied in due course, and please note that West Midlands Pelice are likely to be
tegally represented as well as Sgt Ben Parsans

Please accept these as representations to be used in the licensing hearing
Kind regards

Abs Rohomon

PC 4075 Rohomon
BW Licensing

Police headquarters
Lioyd House
Colmeore Circus
Birmingham

B4 6NQ

Follow us on Twitter - @brumcopslicensing

West Midlands Police
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Appendix 3

BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003

PREMISES LICENCE

Premises Licence Number: [ 453471

Part 1 - Premises details:

Postal address of premises, or if none, ordnance survey map reference or description

Cloud Nine
76 Gooch Street North

Post town: Post Code:
Birmingham B5 6QU

Telephone Number:
Not Specified

Where the licence is time limited the dates
N/A

Licensable activities authorised by the licence

Boxing or Wrestling Entertainment
Live Music

Recorded Music

Performance of Dance

Late Night Refreshment

—roTMmo

The times the licence authorises the carrying out of licensable activities

Monday - Thursday 11.00 - 01:00 D.EF.G
23:00 - 01:.00 L

Friday - Sunday 11:00 - 02:.00 D,EF.G
23:00 - 02:.00 L

The opening hours of the premises

Monday - Thursday 11:00 - 01:00
Friday - Sunday 11:00 - 02:00

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
N/A
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BIRMINGHAM CITY COUNCIL

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

Mr Mohammed Malik

Post town: Post Code:

Telephone Number:

Email
cloud9.mk@outlook.com

Registered number of holder for example company number or charity number (where applicable)
N/A

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

N/A
N/A

Post town: Post Code:
N/A N/A

Telephone Number:
N/A

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority
N/A N/A

Dated 08/07/2016

DA éww

SHAID YASSER
Senior Licensing Officer
For Director of Regulation and Enforcement
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BIRMINGHAM CITY COUNCIL

Annex 1 — Mandatory Conditions

Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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BIRMINGHAM CITY COUNCIL

Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule

Regulated entertainment shall take place indoors only.

2b) Conditions consistent with, and to promote the prevention of crime and disorder

The premises licence holder shall install and maintain a CCTV system inside and outside the premises.
CCTV recordings shall be provided to the Police upon request.

A search policy will be implemented at the premises.

2c¢) Conditions consistent with, and to promote, public safety

SIA registered door supervisors will be present at the premises on the weekends.

2d) Conditions consistent with, and to promote the prevention of public nuisance

Notices shall be displayed at the premises requesting customers to have regard for neighbours.
The premises shall have a noise limiter and audio devices to ensure the level of amplified music is
controlled.

2e) Conditions consistent with, and to promote the protection of children from harm

Persons under the age 18 shall not be permitted to the premises.
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BIRMINGHAM CITY COUNCIL

Annex 3 — Conditions attached after hearing by licensing authority

3a) General committee conditions

Conditions as stated below under the appropriate objective set by Licensing Sub Committee B on Tuesday
21st June 2016:

3b) Committee conditions to promote the prevention of crime and disorder

Alcohol will not be permitted to be drunk on the premises, or brought onto the premises

If staff believe that customers have alcohol in their possession they will be asked to submit to a search. If
they decline or are found to be in possession of alcohol they will be refused entry or asked to leave the
premises.

A record of all searches will be kept at the premises and produced to Officers on request

A refusal of entry log will be kept at the premises and produced to Officers on request

Door supervisors will be on duty at the premises on Friday and Saturday nights between the hours of 22:00
and closing. Also at any times that the Premises holds a Special Event

Door Supervisors will wear High Visibility Jackets.
Door Supervisors will wear their SIA badge in a position where is can clearly be seen.

Door Supervisors will sign in and out of a register at the start and finish of each shift. The register must be
kept on the premises and produced to Officers on request.

A Profile for each Door supervisor must be kept at the premises and be available for inspection by Officers
on request. The profile must contain:

e A copy of the Door Supervisors SIA Badge

e Photographic ID (Passport or DVLA Licence)

¢ Proof of address dated within the last 6 months (Utility Bill or DVLA)

e Profiles must be kept at the premises for 6 months from the date of the Door Supervisors last shift.

3c) Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the prevention of public nuisance

N/A

3e) Committee conditions to promote the protection of children from harm
No one under the age of 18 is permitted on the premises after 18:00 hours

Challenge 25 will be promoted at the premises. Staff will be trained in Challenge 25 and signage will be
displayed.

Any person attempting to enter the premises, or make a purchase from the premises, will be asked to prove
they are over 18 if they look under 25.
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BIRMINGHAM CITY COUNCIL

The only forms of Identification which will be accepted are Passport or DVLA Licence.
A record of all refusals will be kept in the refusals log.
The premises will have a working CCTV system consisting of a minimum of 20 cameras. The system will be

recording at all times when the premises are open for business. Images must be made available to Officers
on request.
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Appendix 4
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.’Birminghqm City Council Map Created By: Notes

Date of Map Creation: 24/05/2018

(c) Crown copyright. All rights reserved. Birmingham City Council 100021326 (2016).

Scale:
You are not permitted to copy, sub-licence, distribute or sell any of this data to third parties in any form. 1:4,000
(c) GeoPerspectives, supplied by Bluesky International Ltd
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IN THE MATTER OF:
AN APPLICATION FOR A CLOSURE ORDER IN RESPECT OF:
“Cloud Nine” situated at 66 - 76 Gooch Street North, Birmingham, B5 6QU

BIRMINGHAM MAGISTRATES' COURT

HEARING DATE: 10am on 23™ May 2018

HEARING BUNDLE INDEX

Document Page No.
1. Application for a Closure Order 1-2
2. Certificate of Consultation with Birmingham City Council 3
3. Superintendent / Inspector Authorisation 4
4. Closure Notice 5
5. Draft Closure Order 6
6. Hearsay Notice 7-8
7. Land Registry Official Copies for Freehold 9-10
8. Land Registry Official Copies for Leasehaold 11
9. Land Registry Title Plan 12

Supporting evidence

10. Overview Witness Statement of PC Wiltetts (09/056/18) 13- 21
Exhibits
BW/1 Licence for Respondent Premises granted on 22/06/2016 22-29

BW/2 Witness statements PCs Moir, Cartmell, Rahman and Willetis (07/05/18) 30 - 62

BWI/3 Photograph of outside of Respondent Premises on 29 April 2018 63 - 64

BW/4 Witness statement PS Yates (03/04/18) B85-78
BW/5 Witness statement PC White (03/04/18) 79-84
BW/6 Witness statement PC Sanghar (03/04/18) 85-88
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BW/7 Witness statement PC Ali (02/04/18) 89-104

BW/8 Witness statement PC Barnes (18/04/18) 1056 - 107
BW/9 Witness statement PS Stanley (16/04/18) 108 - 111
BW/10 Photographs taken inside Respondent Premises on 23 April 2017 112 - 121

BW/11 Witness statement PC Ali (03/04/17) 122 -128

Legislation & case law

11. Sections 76 to 93 of the Anti-Social Behaviour, Crime and Policing Act 2014 128 - 146

12. R v Chapman [2017] EWCA Crim 1743 147 - 150

Extended Closure Notice

13. Extended Closure Notice dated 10 May 2018 151

Bocuments received from Manager of Respondent Premises
14. Photographs of Respondent Premises 152 -173

Please note that pages 41 - 48 (inclusive), 71 and 74 contain images of children and have

been removed from the bundies filed at court and served on whoever attends court on
behalf of the Respondent Premises.

The Applicant shall show the court copies of these pages, if required, however, primarily

refies upon police officer opinign fo prave the age of individuals withessed inside and near

to the Respondent Premises (when associated with its use).
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Application for of Closure Qrder (Section 80 Anti-Social Behaviour, Crime and
Policing Act 2074}

Birmingham Magistrates’ Court
Hearing at 2pm on Thursday 10 May 2015

Respondent Premises: Cloud Nine Shisha Lounge, situated at 68 - 78 Gooch Strest
North, Birmingharm, BS 8QU ("Cloud Nine")

Applicant Authority: West Midlands Police
Helavant Authorities consulted: Birmingham City Council
Pariiculars:

The Appiicant relies on consistent and corroborative evidence dating hack to
Aprit 2017 to show that: (1) people have engaged in disorderly, offensive or
criminal behaviour on the premises; (2) the use of the premises has resulted
in, and if an order is not made, is likely to result in serious nuisance to
members of the public; and, (3) if an order is not made, there is likely to be
serfous disorder and criminality near those premises associated with the use
of those premises.

Overall, the Applicant respectfully submits that a closure order is necessary to
prevent the above mentioned criminal behaviour, serious nuisance or disorder
from continuing, recurring or occurring.

The Applicant’s primary submission is that the management and/or staff at
Cloud Nine have been complicit in the sale or provision of psychoactive
substances to children, specifically, capsules of Nitrous Oxide (commonly
known as ‘laughing gas’). It is an offence under s. 5 of the Psychoactive
Substances Act 2016 to supply or to offer to supply a psychoactive substance,
and an offence contrary to 5.7 of the 2016 Act to possess psychoactive
substances with intent to supply.

Nitrous Oxide is an unlawful psychoactive substance (capabie of producing a
psychoactive effect in a person who consumes it} when not used for medicinal
purposes. The supporting evidence from police officers show that the Nitrous
Oxide used at and near to Cloud Nine has been entirely recreational and
nothing whatsoever to do with health.

Police officers attended Cloud Nine on Easter Monday 2 April 2018 and Bank
Holiday Monday 7 May 2018, and witnessed children {(aged upwards of
approximately nine years old) inside the premises consuming and suspected
to have consumed psycheactive substances, Photographs taken by police
officers show used numerous capsules of Nitrous Cxide discarded over the
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floor of the Respondent Premises, Photographs from 2 April 2018 show further
evidence of alcohol consumption by children at the premises.

Fotice officers have also attended Cloud Nine or had reason to suspect that
stmilar criminal behaviour has happened from CCTV at the premises on 18
February 2018, 11 February 2018, 23 April 2017 and 2 Apri} 2017, Thereis a
clear pattern throughout these incidents that the management and/or staff of

Cloud Nine have put children at a significant risk of harm by exposing them to
psychoactive substances for financial gain.

The complaint of:
Name: Chief Constable of West Midlands Police

Signed: - {Staffordshire and Wesl Midlands Police Legal Services
duly autharised by the Applicant to sign this application)

Dated: 9 May 2018

Address: Staffordshire and West Midiands Palice Joini Legal Services. Police
Headquarters, Lloyd House, Colmere Circus, Birmingham B4 6NQ.
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WESTI MIDEANDS POLICE
Certificate of Consul tation
Application fir Clusine Order

Closure Orde” under Section 80 Anli-Socizl Behavow, Ctims and Palicing Azl 2014 [
Applizant: Ctizf Conslable of Yilest Midlznds Palns |

Respande Fremises "Clous Ming” situatzci 2166 - 78 Gooch Strest Morth, Binmingham 35 &Gl

[

| Pl NS S —

The falisaing Lowal Autherity repesanialivz ard regresentalive for the West Midlands Polics have
been consul ted n rasped of this application oo 2 Clasurs Ordar

’ ]
 AX =
eom Eyiaib il

LpSE & 8% s [ B

LYNDDE YATES ’u(’

Cerify that | am zuthorised lo consult cn behal o Zv#3 L, /Coundil and have consuked

2 b N 3 5 (date)

the representalive of the Wesl Midlands Polizz on ! 2
zbout Iz appl‘cahon for a Closare O'dur al  Chciiess

ok - T Lione o !‘-’7;.';—;’ afitrmis &

Signaturs - e )‘ -

(Print name and titla) ’
|
1
i

To be completed by the repr}zscnta'.ive of the West Midlands Police

! L-)I'\‘ INE 7 \/Hl ¥ AULICE \CLL' LN\“ 205%Y%  (Prifiname and fisie)

Cerify lha: | am authorised 1o consul: on tel aliofthe Chiei Constable of ‘h=‘ West Midlzands Folice ;
and have consulted the reprasentative of {3 t\(mj\\n(« O Councilon Y i N /1 § (dats)
aaoutjh__e appl:\,a.lon fore Clogure Order 3t LL\ \ 5*\\)‘,.,% LL\ (7 t C s\

STeECT U&Llr« fﬁu?mll\.ML

Signalure
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CLOSURE NOTICE SUPERINTENDENT /INSPECTOR
AUTHORISATICHN

Sections 76 & 77 Anti-Social Behaviour, Crime and Policing Act
2014

Hespondeni Premises: "Cloud Nine' sitalad ai 66 - 78 Gooch Street North,
Birmingham, B5 50U

n—,

farn Supeaniancent J lmspastor V’\,"V:\ Caa). \\‘f : L
of T \E-: e e A s Polios Staiion . ﬁ\'.Jd’\!‘“bﬂHU\ R i«-S\ Ao
I am satshed thai tharz are reasonabls

a) the use of the Raspondan:

grounds for seleving that

mises has resutisg or (if Ihe notics 18 not issiad; is
lkely soon to resull, v nuisanse to rmombars of tho pubstic: or

) there has bzen, or i the no i5 notiszued) s likely soon to be disordar near e

R=spondeni Pramises essasiatesd with the uss of thnge pramisss

| arm satshed that here are reasonable grounsts for belisving liat the notice 12 nes
prevent fe nuisancs or disordzr from continuing ~zourming or ocou ring

sary 1o

I 'have beer provided with & copy of 8 Corsultation Celicate and ent sausiszd thal
the appropriale brdy/bodies andior individus! (s} have bson cansulied,

Heasoneble eflorts have bzen madz winiom: paeplz wie live on the Fa 2zpondent Premisss
and any person who has control of o rasponsibil ity far the premises D1 who has an Interest
ntham tha! 2 Cleswre Notize 12 going to be 2sued,

fam satisfied thal itz agpropriats to awhorise tieisses of 2 Cloguie Notice for a pariad of
24 /48 hours in respeciol "Cloud Nine ™ situated at 68 - 76 Gooch Strest Narth,
Birmingham, B55QU.

Namz(s) of any habitual residents andior guners:

2 Lucindia Huison MY O, Andiew

Freehald cwnars: Lady Gooch Susan Parbara Chinstia,
iz Sir Tirroiny Goach Wil Trusi

Herbart Lane and Viziona Vere Micol! - irustees of |

Leassho'd owner BPG (Urnan! Lirnitect of Rubicon Howse, 12 Ravenhars: Siree
Birmingham, B2 OHD

Premisas Licence Holles Moharmmad Matik business addrass 66-70 Gooch Stroet Nonh
Birmingham, B5 7HE

Namea(s} of any depandanis: Nons

Y
Superintendenii laspastoriy atm,am }N\
f7'< j

.-
- e
Signed: ../ ”2" s e e
e

Catz & Timz aut honoe:i.._.i"Hlﬁ‘\\% S ETT WAl
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AHTESOCIAL BEH AY

Voe Mersioy glvs vou nstice inet en ’

“Cloud Mine” situated at 66 - 76 Gaooch Strect North, Birrninghaim, B3 6GU

CEOr @Y

cess to (s premisas by any pzrson ofher than the owner =
habitial resident, is considzrad a criminal offence. Persons
iribreach oiikis can be arrestsc

b tae event of 13 Giasirs Ordar b
mndng it antry vl be allgesc
SCCOMTOARN0n, ANy persons endering

i Yesl iicllands Pol '

[l

Supl

SigneEd:

Erqungs:

raachag this

Ermingham Czniral 1's
Tek 0345 113 5000

Z o0uars Birming

Aely and adve
o {hels fami

fomcsaad about e

Page 51 of 228



CLOSURE CRDER
ANTI-SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

We hereby give you notice that on

10 May 2018
Al Birmingham Magistrates' Court
Sitting at Victoria Law Gourts, Corporation St, Birmingham, Wast Midiands B4 6QA

A Closure Qrder under section 80 of the Anti-Social Behaviour, Crime and Policing
Act 2014 was granted.

From the granting of this Order persons are prohibited from remaining, retuming
and/or entering the premises of;

“Cloud Nine” situated at 66 - 76 Gooch Street North, Birmingham, 85
6QuU

Faor three months until midnight on 2018

A person commits an offence if they remain on or enters this premises and can
be arrested. If found guilty of an offence they are liable to imprisonment and/or
a fine.

This premises has bean sealed and no further entry will be allowed. The accupier
will therefare be required 1o find aiternative accemmaodation, Any persans entering
the premises without the permission of West Midlands Police or Birmingham
Magistrates' Court commits an offence and can be arrested.

Order issued by Birmingham Magistrates’ Court

Print Name: ..o

Enquiries regarding this Order may be directed to the:
Birmingham Central Palice Station, Steclhouse Lane, Birmingham
Tel 0345 113 5000

Detailed below are telephone numbers and points of contact for housing and drug
advice issued. It may be in your interast to contact these agencies for acdvice:

Citizens Advice Bureau: 171 Birchfield Road, Birmingham, 819 1LL

Tel: 08444 77 10 10

Housing Advice: Sanctuary Housing - 0800 131 2348 or 0300 123 3511 Email:
contactus @sanctuary-housing.co.uk

Council: Birmingham City Council - Council House, Victoria Square, Birmingham, B1
1BB Tel 0121 216 3030

Help and advice, counseliing and information for pecple concerned abeut their use of
drugs or their families and friends. Talk to Frank — 0800 776600
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IN THE BIRMINGHAM MAGISTRATES' COURT

HEARSAY NOTICE SECTION 2

c

IVIL EVIDENCE ACT 1995, THE MAGISTRATES COURTS

et e e e Y= C = N AN e L A mm WA NN
(HEARSAY EVIDENCE IN CIVIL PROCEEDINGS) RULES 1959

AN APPLICATION FOR A CLOSURE ORDER IN RESPECT OF:

“CLOUD NINE SHISHA LOUNGE" AT 66 - 76 GOOCH STREET NCRTH,
BIRMINGHAM, B5 6QU

BIRMINGHAM MAGISTRATES' COURT

HEARING DATE: 2pm on Thursday 10 May 2018

HEARSAY NOTICE

The Applicant hereby gives nofice that he preposes to produce the following hearsay
evidence, copies of which are attached to this Notice.

1.

2.

Document Description Reascn for not calling
Witness to give cral evidence
Copy of Consultation Certificate It is not appropniate or
fustified to call alf of the
Copy of Superintendent's Authorisation witnesses fo give evidence
in person and to limit the
Copy of Closure Notice number of withesses who

give evidence for the
administrative convenience of
the Courl.

Overview Witnass Statement of PC Willets (08/05/18)
Witness Statements and any related pholographs from:

PC Moir (07/05/18)

PC Cartmell (07/05/18)

PG Rahman (07/03/18)

PC Willetts (07/05/18)

PS Yates - pholograph from outside Respondent Premises on 29 April 2018
PS Yales (03/04/18)

PC White (03/04/18)

PC Sanghar {03/04/18)

PC Ali (02/04/18)

PC Barnes (16/04/18)

PS Stanley (16/04/18)

PC Willetts - photographs taken inside Respondent Premises on 23 April 2017
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PC Ali (02/04/17)

The Applicant preposes to put the above documenis befare the Court as hearsay
evidence as it is not appropriate or justified to call all of the witnesses lo give
evidence in person and ta limit the number of witnesses to give evidence for the
administrative convenience of the Court.

To: The Clerk to the Justices, Birmingham Magistrates’ Court
The Respondent Premises

Page 54 of 228



THIS I8 A PRINT OF THE VIEW OF THE REGISTER OBTAINED FROM HM LAND REGISTRY SHOWIWG
THE ENTRIES SUBSISTING IN THE REGISTER OM 2 MAY 2018 AT 20:07:35. BUT PLEASE NOTE
THAT THIS REGISTER VIEW IS NOT ADMISSIBLE IN A COURT IN THE SAME WAY AS AN OFFICIAL
COPY WITHIN THE MEANING OF S5.67 LAND REGISTRATION ACT 20032. UNLIKE AN OFFICIAL COPY,
IT MAY NOT ENTITLE A PERSON TO BE INDEMNIFIED BY THE REGISTRAR TF HE OR SHE SUFFERS
LOSE BY REABON OF A MISTAKE CONTAINED WITHIN IT. THE ENTRIES SHOWN DG NCT TAKE
ACCOUNT QF ANY APPLICATIONS PENDING IN HM LAND REGISTRY. FOR SEARCH PURPOSES THE
ABOVE DATE SHOULD BE USED AS THE SEARCH FROM DATE,

THIS TITLE IS DEALT WITH BY HM LAND REGLSTRY, COVENTRY OFFICE.

TITLE NUMBER: WMBl3281

There is no applicatian or official search pending against this title.

A: Property Regigtex

This register describes Lhe land and estate comprised in
the title.

WEST MIDLANDS : RIRMIMNGHAM

1 {21.10.200%) The Free!
akave title filed
RBirmingham (B3 AQY

B: Proprietorship Register

This register specifies the clasg of title and
identifies the owner. It contains any entries thar
affect the right of dispos=al.

Title absoclute

1 {02.05.2012) PROPRIETCE: LADY
Cove Hiths, HBzooles, Suilcl
Will Trusy znd LUCIHDA HU
Bzcolies, Suifolk MR3Z -
and AMDEEW HZRBEET
the Sir
Farmhous
Timothy

ICTORTA:
: 7L

S

in knis title and oin
Lara Chr
1= and

istle

. and An:
s Cooocht, L

: Nicoll cong:

FOTE: -Copy Diled and=zr v

C: Charges Register

This register contains any
that atfect the land.

nd cther matters

]
o
b

s}
o
il
G

1 {08
£

-02.,2007) The land is subjszii o Lhe ledss ss8Doaun in rRe sokedule
22

Schedule of notices of lLeases

1 29.01.3007 £5-75 Uoooh Bizasy ERSI.
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Title number W¥EL3IZEL

Schedule of notices of leases continued

h
[

End o ister

L
Lo
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THIS I8 A PRINT OF THE VIEW OF THE REGISTER OBTAINED FROM HM LAND REGISTRY SHOWING
THE ENTRIES SUBSISTIMNG IN THE REGISTER ON 2 MAY 2018 AT 15:59:35, BUT PLEASE NOTE
THAT THIS REGISTER VIEW IS NOT ADMISSIBLE IN A COURT IN THE SAME WAY AS AN QFFICIAL
COPY WITHIN THE MEANING OF S.67 LAND REGISTRATION ACT 20072 . UNLIKE AN OFFICIAL Copy,
IT MAY NOT ENTITLE A PERSCON TC BE INDEMNIFIED BY THE REQISTRAR IF HE OR SHE SUFFERS
LOSS BY REASON OF A MISTAKE CONTAINED WITHIN IT. THE ENTRIES SHOWN DO NOT TAERE
ACCOUNT OF ANY APPLICATIONS PENDING IN HM LAND REGISTRY. FOR BEARCH PURPOSES THE
ABUVE DATE SHOULD BE USED AS THE SEARCH FROM DATE.

THIS TITLE IS DEALT WITH BY HM LAND REGISTRY, COVENTRY OFFICE.
TITLE NUMBER: WMS9BES(

There is nc application or official search pending against this title.

A: Property Register

This register describes the land and estate comprised in
the ticle. Except as mentionad below, the title includes
any legal easements granted by the registerad lease but
is subject to any rights that it reserves, so far as
those easements and rights exist and bensfit or affect
the registered land.

WEST MIDLANDS . BIRMINGHAN

1 {28.01.2007) The Leasshold land shown =dged with red on the pilan of the

above title filed at the Rauistyy and b ing £5-7€ Gooch Streer North,
Birmingham (RS 60U .

2 [29.01.2007} Short particulars of the leassis) (or undar-lsasge (s) ]
under which the land is held
Dace ¢ 30 November 1954
Term ¢ 9% years from 2%/12/1953
Partiegs ¢ 11] Colonel Sit Robert Eric Sherlock Geoch

(2) Industrial oyro r Company Limiced
HMOTE: Original Lease is lost, anly a ceopy of the counterpare could be
producad on Firsl Pegistratian

3 (23.01.2007) Tne landlord's bticle is ragistered.

B: Proprietorship Register

This register specifies the class of title and
identifies the owner. It containg any entries that
aftect the right of dispcsal.

Title absolute

1 123 .81 . 8007 PROPRIETOR: EBRE [UR {Co. Regn. dNo. 0554459237)

of Rubicon Fouse, 13 Ravanhurss 2L, Blrmingham Blz 0OHD.
2 t28.01.2027) The price statsd Lo have b=on paid on L Dacsmier 2008 was
£240, 000 .

C: Charges Register
This register contains any charges and other matters
that affect the land.

1 [2¢.01.2007;
registered lza

End of register
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Applicant. Chief Constable of
West Midlands Polics
Name: Ben Willetis
Statement M. 1
Exnibit: BWO1
Made: 8" May 2018

IN THE BIRMINGHAM MAGISTRATES COURT

BETWEENM:

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicani
AND
PREMISES AT CLOUD NINE SHISHA LOUNGE
67 - 76 GOOCH STREET NORTH. DIGBETH B5 6QY
Respondent

WITNESS STATEMENT OF BEN WILLETTS

1) l'am Police Constable 21773 Ban Willalts of the West Midiands Police (WMP"),
currently altached to the City Centre Neighbourhaod Team covering Birmingham Ciiy
Centre

2) My duties include both ths patroling of and respanding to incidents that take place
within the City Centre area of Birmingham. In addition, | work with partnzr agencies,
such as the local Businass Improvemsnt Districts and alsc Birmingham City Council
to assist in the prevention and destection of crims.

3) | make this witness statement in relation to Cloud Nine Shisha Lounge, 67 - 76
Gooch Street North, Digbeth, Birmingham (‘Cloud Ning'). This information is from my
own knowledge and belief save where stated.

=
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4)

5)

8)

7]

€)

9

Cloud Nina

Claud Nine has & licence o operate as z restaurant and provide live music, boxing or
wrestling entsrtainment, recorded m usic, performance of dance and late night
refreshmeni. Birmingham City Council granied the licerise on 22 Junz 2016 and ths

Premises Licence Holder is Mohammead WEES

The licence allows th= Cloud Nine io trade between 11:00 and 01:00 hours on

Monday ~ Thursday, and 11:00 and 02:00 hours from Friday - Sunday:.
I exhibit a copy of its licance as BW/01.

Grounds for closure arder

Incident on Bank Holidav Monday 7 May 2018

At approximately 16:00 hours on bank holiday Monday 7 May 2018, CCTV captured
a member of staff from Cloud Nine appearing to dzal capsules from a vehicle toa
number of young males suspected 1o be balow the age of 18 outside the premises
betore taking a brown box into the premises

Police officers went on to arrest a male callacl Mohammad ASHIQ ( :) for
Supply of Psychoactive substance at approximaiely 16:02 from directly outside of
Cloud Nine having locatect him within and requesting hz come outside with the
ofiicers. Police officers went on to recover a large brown cardboard box containing
smaller unopened boxes (cream chargers) of capsules of Mitrous Oxide. | exhibi
witness statements from attending officers and visual evidence recovered as BW/02.

Nitrous Oxide is a banned psychoactive substancs when not used for medicinal
purposes under the Psychoactive Substarices Act 2016.

10) Police officars further witnessed approximately 100 children (aged between

approximately 9 -17 years) insitle Cloud Nine inhaling Nitrous Oxide through balloons
and numerous capsules (of the sama appearance as those seized from inside the
premises and allegedly seen in the possession of Mohammed ASHIQ) scattered over
tha floor.
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11) Police officers also szarched tre abova-mantioned vehicle (from which ASHIQ was

allegedly dealing Niirous Oxidz outside Claud Ning) and recovered more unopenzad

boxes of Nitrous Oxide. further carrier bags full of canisters and an unuszd package

of balloans. In addition to this. & large amount of paperwork relating to the Cloud
Nine Venue was also recovered from inside the vehicle. Some of these documents
appeared {0 be those issued to the venue by the fire service when Police and fire
visited on 2™ April 2018. Thesz included documents that had been signed by the
arrested male Mohammed ASHIO and also ths license holder Mohammed MALIK

12) Inmy view, individuals in charge of Cloud Nine were clearly using the premises to
supply children with psychoactive substances. Tha bzlow incidents show that this
particular incident was not a one-off and as well as causing me significant concerns
due to this behaviour putting so many children at risk, it Isads me to balieve that the

same will Just happen again If a closure ordlar is not granted.

Possible Incident on Sunday 29 April 2018

13) WMP officers drove by Cloud Nine at approximately 10:30 on Monday 30 April and
noticed around 30 to 40 Nitrous Oxide capsules on the stretch of Gooch Street

outside Cloud Nine. PS Yates spoke with a member of the public near to Cloud Nine

who confirmed that the same stretch of Good Street was completely covered with the

same capsules that morning, but the street cleaner had swvept them up. | exhibit a
photograph takan of this part of Good Street as BW/03

14) | am aware that PS Yates spoke to Birmingham City Council CCTV operators
however, was informed that the cameras were facing away from Cloud Nine on
Sunday 29 April and therefore, no relevant footage was capiured of what happened

at the premises.

Incident on Easter Monday 2 April 2018

15) WMP received a call at approximately 16:52 that a large number of people was
blocking the section of Gooch Strzet by Cloud Nine and causing traffic issues. The
following police officers attended the location: PS 20344 Yates , PC 0318 Sanghar .
PC 22196 Ali AND PC 5045 Whitz.
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16} In summary, the officers found the matal shuiter closed on thz entrance of Cloud
Nins however. it became evident that there viere people clearly inside and no one

appearing to raise the shutters at the request of tha oificers

17 | have viswecd CCTV footage from bzfore th= ofiicers' attendance and ii appears lo
show a member of stalf from Cloud Nine look In the direction of the police officars as
they arrived in the van before going inside. Just after this happens, the metal shutter
is then lowered.

18) This meant that WP ofticars had to request the Fire Sarvice to atiend to assist with
opening the shutter but no sooner had thz Fire Servica arrived, the shuiter all of 2
sudden rose allowing officers entry.

18) On doing so, all officers providing statzrmients have detailed the sheer number of
people inside estimating approximaiely 300 pzople to bz within the venue. in
addition, all officers also witnessed the fact that the majority of people within
appeared lo bz undar 18 years old with a large proportion of these bsing below 16
years old.

20) On inspection of the main inside area of Cloud Nine, police officers witnessed
hundereds of used silver capsulzs and the boxes in which the capsules would appear
to have been packaged.

21) | exhibit as BW/04 a witness statement and related photographs taken by PS Yates.
One shows a young male suspectad to be under the age of 18 inhaling what strongly
seems Lo be the psychoactive substancs Nitros Oxide via a balloon that was in his
mouth.

22) Also found within ths venuz by PC 5045 White was a folding knife next to a pillar as
you walk in on the left. | exhibit a copy of his witness statement as BW/05. | exhibit a
witness statement fram PC Sanghar to show additional details as BW/0s.

23) | exhibit a witness statement from PC 22138 All with related photographs as BW/07
in which he confirms witnessing an empiy orange botile of Moet Champagne on the

floor with a number of cork screws littered on the flocr inside the venue.

24) There also appeared to be number of empty boxes of alcohol in the bins at the front
of the venue despite Cloud Nine not naving a licence to sell alcohol. Both the empty

champagne bottle, discarded corks apparently from other champagne bottles and the
]
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presence oi emply boxes oi alcohol in its bins sirongly suggests to ms that Cloud
Nine had engagad in the provision or sale of alcohal 1o Iis cusiomars the significant
rnajority of whom weare children on 2 April 2018

25) Whilst inside the venue officers have bzen mzt by & male idenitifying himself as both

Mohamined ASHIQ and the person in charge however, hz was neither the Premises
Licznce Holder or the Designaled Pramises Suparvisor. He stated that ihe Premises
Licence Holder was a Mohammed MALIK and it was he who asked ASHIQ to open
the venue for a small group who had atiended howsver, more and more pzople kept
arriving and it evantually got out of hand and it was for this reason that the shutter
had been pulled down

28) | disbelieve this account as the CCTV obtained appears lo show a large amount of
youlhs gathering outsicle of the main entrance at approximately 15:00 hours on 2
April. Moments [ater a white salcon vehicle arrived and parked directly outsids the
main enirance. An Asian male appears to exit the vehicle and approach the main
entrance before aclivating the matal shutter to open.

27) Officers went on to speak with somz of the youihs inside the venue who stated that

the laughing gas capsules had been purchased from Cloud Nine staff.

28) Upon the altendance of the Fire Service, Fire Officers found that Cloud Nine's only
fire exit had been locked and that the fire alarm system was not warking. As a result,
the Fire Officer preseni stated to the club that Cloud Nine had to cease trading until
this had been lixed and a member of the Fire Service had attendad to verify that it
w/as now in working order

29) Later that sams datg, police officers altended and found that Cloud Ning had r=-
opened with customers inside. The managsr Mohammed MALIK was present at this

time and was challenged by afficers as to why Cloud Nine was back opan

30) MALIK stated to officers that the Firs Qfficer had informed him that as long as it was
fixed Cloud Nine could begin trading once again. PS YATES disputed this and spoka
with the Fire Officer in question who confirmed that this was not the insiruction given
as once it had been fixed they would need to contact Fire Officers once again to
attend to check that it was indeed in working ordar. As a result the premises was told
it should cease trading once again

wur
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31) In relation o ths evidence mantiorzd abova. | can als0 provide, ii requirad. Body
Waorn Vidza footage from PC Al and CCTV from Biringham City Council batwesn
15:00 and 18:25 on Monday 2 April 2018

32) | obtainad the above CCTV faotagz from Paul MURPHY at Birmingham City Council
[t shews young males and famales entering Cloud Nine in large numbzrs |t also
appears (o support the fact that a large proportion of the people using the venus
were indeed minors in their early teens. Also obtained as part of the footage is that
that covers batween 20:00 hours and 21:30 hours which shows the venue openiny
later that same evening and allowing customers within despite the advice given by

the Fire Service.

Incident on Sunday 18 Fsbruary 2018

33) | exhibit & witness statemant from PC Barnes dated 15 April 2018 as BW/08 in which
he confirms his attendance at Cloud Ning at approximately 02:10 hoirs on Sunday
18 February 2018. PC Barnss witnessed the premisas being opz=n after its
designated closing time of 02:00 hours. evasive commants from a male purporting to
be the manger and comments from patrons that the premises is usually open later
than 02:00 hours.

Incident on Sundav 11 February 2018

34) At approximately 16:37 WMP received z call from a member of the public reporting
that youths aged 14 to 15 years old taking drugs outside Cloud Nine and at the rear
of the facility using poppsrs and inhaling ballocns. The caller stated that there were
“thousands” of empty capsules on Gooch Street

35) This log relates to an earlier call from a member of the public reporting that a white
van was parked facing the wrong way down Gooch Strest (one-way street) blocking
the street and that the occupants of th= vehicle were throwing small silver gas
capsules on the floor.

36) We have obtained CCTV footage of the same incident from from
Birmingham City Council's Watch Camera. | have viewed it and confirm that
between 15:47 and 17:00, it shows a large number of young males and females
waiting outside the venue. These individuals appear o be of a similar age to the

6
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youths wiinessad ai Claud Minz on 7 fiayand 2 Apnl and some appzarad to be
youngsr than that.

37) Thz same individuals are allowed eniry 1o Claud Ninz and the main entrance shuttzr

can be sezsn (o cluse after letiing people insidz the premisss

38) Outsidz Cloud Ning, a large numbzr of people can be seen inhaling from ballcons
suspscied to contain Nitrous Oxids A numbar of apparently related vehicles are
parxed in various inappropriate locations on Gooch Straal with one driving the wrong
way down the one-way road.

Incident reported on 21 October 2017

39) On this dats, PCSO 31048 Bishop spoxe to a czller who had contacted WMP to
report that their 14-year old son and other underage youths had attended Cloud
Ninz and smoked tobacco, and that the staff at Cloud Nine were regularly allowing
this to happen.

Incident on Sunday 23 April 2017

40) On this datz, | atiended Cloud Nine with officers in response 1o a repoit of youths
using laughing gas both inside and outsidz the premises. On our arrival at the
location, we found a large number of males and females ouiside It became
apparent that a largs proportion of these individuals appeared lo be undar the age of
18 years old, some a lot younger.

41) Once outside the venug, the shuttar to the main entrance began to go down
however, as it has done, PS 20329 Slanley managed to get inside on his own. |
exhibit a witnsss statement from PS Stanley as BW/0S.

42) Despite PS Stanley being inside the shutter has stayed down for a few minutes
leaving him isolated from the other offizers present. At one point whilst isolatad a
silver Nitrous Oxide capsule has been used as missiles striking PS Stanley.

43) Eventually the shutter has been raisad allawing other officers to enter. On doing so. |
witnessed staff quickly trying to tidy up the inside of the premises with large
quantities of silver gas capsules found both inside and out.

7
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44) Whilst present | took a number of photagrasns dziajling both the staff tidying up and
the large guantitiss of nitros oxide capsules disgarded within. | exhibit copies of

these photographs as BW/10

Incident on Sunday 2 April 2017

45) Al approlximately 15:13 hours, PC 22196 All has attended Gooch Street in company
with PC 22179 L=e and PC 5283 Freston following a report that a male was selling
laughing laughing gas in balloons to membsrs of the public in a car park at tha

location

48) On arrival at the location PC Al witnessec seeing a number of vahicles parked on
ths car park opposite Cloud Nine. One car was a white Mercedes and by it were a
group of males inhaling nitrous oxids. Wh=n officers approached, the group walked
off and entered Cloud Nine. Minutes 'ater an Asian male exited and asked if the
officers wished la speak with siafi. Whils: this conversation was taking place, PC Ali
has heard one of the males state in Urdu: “HURRY UP GLEAN THE FLOOR
INSIDE".

47) Officers have gong on to conduct a walk through and on deing so have found the
entire floor covered in the emply silver Nitrous Oxids capsules and the boxas that
these capsules are packaged in. Daspite the floor being covered in the capsules,
Cloud Nine staff denied to the police cificers any knowledgs of where ths capsules
had come from. Cloud Nine staii also stated to officars that they did not have any
door staff at the venue that day.

Necessity

48) The above mentioned incidents show a repeated use and alleged supply of
psychoactive substances at Cloud Ninz to childrzn. It is clear thal the management
oi Cloud Ning is not changing its behaviour or looking at ways to promotz its
licencing objectives; most notably, the protection of children.
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49) A large portion 0° the incidenis re'arz to children teing altowed 1o consume or

allegadily being provided with the Nitrous Oxidz to consume by the sta’f and or
management at Cloud Nine. Although staif have, on occasion. said to officers that
these are isolatad incidents, thz fact is that thers is now both visual evidence and
officer accaunts to the contrary and that by requarly allowing this to take place

Cioud Ning is pulting children at = significant risk of harm.

50) Further. tha persistent number of probiems suggests that criminal behaviour,
disordar. anti-socia! behaviour and serious nuisznce is fikely to occur in thz futurs
without intervenlion. A closure of the premises is thersiore nzcessary to deter furthar

ascalation in violence.

51) | an aware that a closure ordar i oranted. will prevent Cloud Ninz from operaling as
a business and this will have a financial inpact on the statf, Howaver. | have io
balance this with thz significant risk of harm the use of the premises is having on

chidlren.

Statement of Truth

| believe that the facts contained in this my Wiiness statement are truz.

s

<

Signed

Dated
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BIRMINGHAM MAGISTRATES’ COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO S.80 ANTI-
SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicant
v
CLOUD NINE
Respondent Premises
EXHIBIT BW/A
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Public Register: Licence Report
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1. Licence

Summary of the licence certificate.
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Licence Holder .
Name Mr Mohammed Malik
Registered
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Time Limited Start
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Issue Number 1
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Grant Date 22/06/2016
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Start Date 29/04/2016
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A DPSis required wherever there is a licenced activity for the sale of alcchol for
consumption on or off the premises.

No Infarmation available
3. Premises Details

Details of the premises, the licensed activilies and hours of operation.

Premises Name Cloud Nine
Premises Type RESTAURANT

76 Gooch Street Narth, Birmingham, B5
QU

Ward Name NECHELLS

Premises Address

3.1 Licensable Activities

A list of activities for which this premises is licensed,

Code Description

D Boxing or wrestling entertainment
E Live music

F Recorded music

G Performances of dance

L Late night refreshment

3.2 Activity Times

The times of day during which the activities listed in 3.1 are permitted. Where the start
time is later than the end time, the period of activity spans mid-night. Where the start time
is equal to the end time, the period licensed is 24 hours,

Days Start Time End Time  Licensed Activity Codes
Monday - Thursday 11:00 01:00 D.EEG

23:00 01:00 L
Friday - Sunday 11:00 02:00 DEFG

23:.00 02:00 L

3.3 Operating Hours

The hours of operation of the premises during the day. Where the start time is later than
the end time, the period of operation spans mid-night. Where the start time is equal o the
end time, the period of allowed operation is 24 hours.

Days Start Time End Time
Manday - Thursday 11:00 0100
Friday - Sunday 11:00 02:00

4. Conditions

4.1 Mandatory Conditions

hitp:#publicregister. birmingham gov uk/Gentview Report aspx ?ReportType=Premisas&ReportiD=4534_3280uery|D=20376234Page=&50rt=Airec=
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A DPS is required wheraver there is a licenced activity for the sale of aleohol for
consumption on or off the premises.

No Information availabie
3. Premises Details

Details of the premises, the licensed activities and hours of operation.

Premises Name Cloud Nine
Premises Type RESTAURANT

Premises Address gggooch Street Norih, Birmingham, BS

Ward Name NECHELLS

3.1 Licensable Activities

A list of activities far which this premises is licensed.

Code Description

D Boxing cor wreslling entertainment
E live music

F Recorded music

G Performances of dance

L Late night refreshment

3.2 Activity Times

The times of day during which the activities listed in 3.1 are permitted. Where the slart
time is later than the end time, the period of activity spans mid-night. Where the start time
is equal to the end time, the period licensed is 24 hours,

Days Start Time End Time  Licensed Activity Codes
Monday - Thursday 11:00 01:00 DEFEG
23:00 01:00 L
Friday - Sunday 11:00 02:00 DEEG
E 23:00 02:00 L

3.3 Operating Hours

The hours of operation of the premises during the day. Where the start time is later than
the end time, the period of operation spans mid-night. Where the start time is equal to the
end time, the period of allowed operation is 24 hours.

Days . Start Time End Time
Monday - Thursday 11:00 01:00
Friday - Sunday 11.00 02:00

4. Conditions

4.1 Mandatory Conditions

hitp Sipublicregister tirmingham . gov.uk/GenviewRepart aspx ?ReportType=Fremises&ReporiD=4534_328Query|D=2937334Page=&Sari=4Direc= 2 5
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150272018 Rirmingham City Counct! Licensing Public Ragister
Mandatory conditions attached to the licence.

Objective Condition

Each individual assigned to carrying out a security activity must be

NIA licensed by the Security industry Agency.

4.2 Operating Conditions
Operating conditions attached to the licence and classified by objective:

General

General conditions consistent with the operating schedule,
Crime

Condittons consistent with, and to promote the prevention of crime and disorder,
Safety

Conditions consistent with, and to pramote public safety.
Nuisance

Conditions consistent with, and to promote the prevention of public nuisance.
Child

Conditions consistent with, and to promote the protection of children from harm,

Objective Condition
GENERAL  Regulated entertainment shall take place indaars only.
The premises licence holder shall install and maintain a CCTV

CRIME system inside and outside the premises. CCTV recordings shall be
provided to the Police upon request.

CRIME A search policy will be implemented at the premises.

SAFETY SiA registered door supervisors will be present at the premises on

the weekends,
Notices shall be displayed at the premises requesting cusiomers

NUISANCE to have regard for neighbours.

The premises shall have a noise limiter and audio devices to
NUISANCE ensure the level of amplified music is contrelled.
CHILD Persons under the age 18 shall not be permitted to the premises.

4,3 Committee Conditions

Conditions attached to the licence after a hearing by the licensing authority and classified
by objective:

General

General conditicns consistent with the operating schedule.
Crime

Conditions consistent with, and to promate the prevention of crime and disorder.
Safety

Conditions consistent with, and to promote public safety.
Nuisance

Conditions consistent with, and to promote the prevention of public nuisance.
Child

Condittons consistent with, and to promote the protection of children from harm.

Objective  Condition

GENERAL Conditions as stated below under the appropriate objective set by
Licensing Sub Committee B on Tuesday 21st June 2016

26
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15/02/2018
Objective
CRIME

CRIME

CRIME

CRIME

CRIME

CRIME

CHILD

CHILD

CHILD

CHILD
CHILD

CHILD

Birmingham City Gouncil Licensing Public Register

Cendition

Alcohol will not be permitted to be drunk on the premises, aor
brought onto the premises

If staff believe that customers have alcohol in their possession they
will be asked to submit to a search. If they decline or are found to
be in possession of alcohol they will be refused entry or asked to
leave the premises.

A record of ali searches will be kept at the premises and produced
to Officers on request

A refusal of entry log will be kept at the premises and produced to
Officers on request

Door supervisars will be on duty at the premises an Friday and
Saturday nights between the hours of 22:00 and closing. Also at
any times that the Premises holds a Special Event Door
Supervisors will wear High Visibility Jackets Door Supervisors will
wear their SIA badge in a position where is can clearly be seen
Door Supervisors will sign in and out of a register at the start and
finish of each shift. The register must be kept on the premises and
produced to Officers on request

A Profile for each Door supervisor must be kept at the premises
and be available for inspection by Officers on request. The profile
must contain: - A copy of the Door Supervisors SIA Badge -
Photographic 1D (Passport or DVLA Licence) - Proof of address
dated within the last 6 months (Utflity Bill or DVLA) Profiles must be
kept at the premises for 6 months from the date of the Door
Supervisars iast shift.

No one under the age of 18 is permitted on the premises after
18:00 hours

Challenge 25 will be promoted at the premises. Staff will be trained
in Challenge 25 and signage will be displayed

Any person attempting to enter the premises, or make a purchase
from the premises, will be asked to prove they are over 18 if they
look under 25,

The only forms of ldentification which will be accepted are Passport
or DVLA Licence

A record of all refusals will be kept in the refusals log.

The premises will have a working CCTV system consisting of a
minimum of 20 cameras. The system will be recording at all times
when the premises is open for business. Images must be made
availahle to Officers on request.

5, Licence History

The history of variation and transfer applications since the intial application for grant or

conversion,

No Information available

6. Designated Premises Supervisor History

A list of all Designated Premises Supervisars that have been responsible for sale of

atcohol from the premises.

No Information available

hitp:i/publicregister birmingham gov.ukiGenlview Report as pc?Report Type=Premises BReportlD=4534_3280uerylD=203783&Page=&Sort=&Direc=
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Objective
CRIME

CRIME

CRIME

CRIME

CRIME

CRIME

CHILD

CHILD

CHILD

CHILD
CHILD

CHILD

B T T

Condition

Alcahol will not be permitled te be drunk on the premises, or
brougnt onto the premises

If staff believe that customers have alcohol in their possession they
will be asked lo submit to a search. If they deciine or are found to
be in possession of alcohol they will be refused entry or asked tc
leave the premises.

A record of all searches will be kept at the premises and produced
to Officers on request

A refusal of entry log will be kept at the premises and produced to
Officers on request

Door supervisors wifl be on duty at the premises on Friday and
Saturday nights between the hours of 22:00 and closing. Also at
any times that the Premises holds a Special Event Door
Supervisors will wear High Visibility Jackets Door Supervisors will
wear their SIA badge in a posilion where is can clearly be seen
Daoor Supervisors will sign in and out of a register at the start and
finish of each shift. The register must be kept on the premises and
produced to Officers on request

A Profile for each Door supervisor must be kept at the premises
and be available for inspection by Officers on request. The prafile
must contain: - A copy of the Door Supervisors SIA Badge -
Photographic 1D (Passport or DVLA Licence) - Proof of address
dated within the last 6 manths (Utility Bill or DVLA) Profiles must be
kept at the premises for 6 maonths from the date of the Door
Supervisars last shift.

No one under the age of 18 is permitted on the premises after
18:00 hours

Ghallenge 25 will be promoted at the premises. Staff will be trained
in Challenge 25 and signage will be displayed

Any person attempling to enter the premises, or make a purchase
from the premises, will be asked to prove they are over 18 if they
leak under 25,

The only forms of [dentification which will be accepted are Fassport
or DVLA Licence

A record of all refusals will be kept in the refusals log.

The premises will have a working CCTV system consisting of a
minimum of 20 cameras. The system will be recording at all fimes
when the premises is open for business. Images must be made
available o Officers on request.

5. Licence History

The history of variation and transfar applications since the intia

conversion.

Na Information available

6. Designated Premises Supervisor History

Alist of all Designated Premises Supervisors that have been responsible for sale of

alcohol from the premises.

No Information available

hitpdipuiblicregister.birmingham gov.uk/GenfviewR eport_aspr 2R eportType=PremiseséReportlD= 4534 _328iery|D=293763&Page+ &Sor=&Dirac=
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7. Fvents

Gther significant events recorded for this licence.

Date

0B/07/2016
08/07/2016
22/06/2016
22/06/2016
09/05/2016
09/05/2016
09/05/2016
09/05/2016
09/05/2016
09/05/2016
03/05/2016

Reference
95851
85851
95851
95851
95851
95851
95851
95851
95851
95851
95851

Event Name

Licensable Activities Added/Changed
[ssue

Licence Approval

Committee Decision

Licensable Activities Added/Changed
Licensable Activities Added/Changed
Licensable Activities Added/Changed
Licensable Activities Added/Changed
Licensable Activities Added/Changed
Licensable Activities Added/Changed
Application Received (New Application)

.

Help Accessibifity

© Birmingham City Councif Licensing Section, P.O. Box
17013,Birmingham,B6 SES

Tel 0127 303 9896

Email: licensing@birmingham. gov.uk

External Hinks

hitp.ffpublicregister birmingham gov.uk/GenvviewRepor L aspx TReport Type=Premises &R eportiD=453¢_32&QuerylD=293763&Page= &S0t &Direc=
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BIRMINGHAM MAGISTRATES' COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO S.80 ANTI-
SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Apelicant
¥
CLLOUD NINE
Respondent Premises
EXHIBIT BW/2
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| RESTRICTED - (when complete) |

Crime No. [ J

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, 5.58

URN |  20/BW/0010332/18

Statement of Robert MOIR

Age if under 18 C18 (i ovar 18 insert “over 187 Occupation Palice Officer

This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief and 1 make
it knowing that, if it is tendered in evidence, { shall be liable to prosecution it | have wilfully stated in i anything which |
know to be false, or do not believe to be true

Signature: 22015 MOIR Date 07/05/2018

! am Police Conslable 22015 MOIR of WEST MIDLANDS POLICE. | am currently based at DIGBETH police
station as part of the BIRMINGHAM CITY CENTRE NEIGHBOURHOOD TEAM 3.

At 1545hrs on MONDAY 7TH MAY 2018 | was on duty in full uniform with PC 21937 CARTMELL when |
was directed to GOOCH STREET NORTH by PS 2858 MCGRATH as there were reports of a an asian
male selling sitver canisters of Nitrous Oxide from a vehicle outside of CLOUD NINE SHISHA LOUNGE. It
was reported that children could be seen purchasing boxes of the canisters and then inhaling the contents

from baloons.

On arrival at the focation ! assisted in detaining a male who was walking with a small box labelled as
containing 24 of thesa canisters in his hands. Upon being detained the male dropped the box which |
recovered from the floor. The male stated that he had just purchased the box from inside the premises from
an asian male. | could see the whole street outside the premises was littered with empty canisters and

balicons and that a large amount of children were coming out of the premises and inside.

After a short while PC CARTMELL emerged from CLOUD NINE with & male | now know as Mahammad
ASHIQ and placed him under arrest on suspicion of supplying a psychoactive substance, The
male ! was talking to confirmed that ASHIQ was the male that had supplied him the box. | therefore seized
the box at 1600hrs, which was open and contained 13 canisters, as evidence and can produce it as exhibit
RM/O1, court ref { ).

PC 21032 BAHMAN then came outside of the premises and handed me a carbeard box containing 13
boxes of 24 canisters, 11 of which were sealed and 2 were opened but full, PC RAHMAN informed he had
seized this as evidence as exhibit MR/1, and had located them inside a fridge in the premises. | took control
of this exhibit.

| assisted PC CARTMELL in transporting ASHIQ to PERRY BARR custody block where his detention was

Signature 22015 MOIR Signature witnessed by
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URN |  20/BW/0010332/18 | J

Statement of Robert MOIR

authorised.

During the cuslody pracess ASHIQ was searched and PC CARTMELL recavered approximately £2000
worth of cash from ASHIQ's pockets, PC CARTMELL remarked that ASH!Q had lots of money on him,
ASHIQ immediately replied saying 'IT'S FROM THE DOOR', as he was the on duty door security for
CLOUD NINE that day. He then stated ‘THEY'RE GYPSIES, THEY'LL PAY ANYTHING YCOU ASK, SOME
OF THEM YQU GET AWAY WITH ASKING FOR 50 QUID AND THEY WILL HAND 1T OVER'.

After the custody process was complete | booked exhibit RM/01 into the detainad property store under ref
2180867/C, seal number 889657. | also booked exhibit MR/1 into the detained property store under ref
2180667/C, seal: 889656.

I had no further dealings in the mattar.

Signature: 22015 MOIR Signature witnessed by:

Signature 22015 MOIR Signature witnessed by
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WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Juslice Act 1967, . 8; Magistrates’ Courts Act 1980, .58

URN| 20!5Wf0010332!1BJ

Statement of PC 21937 CARTMELL

Age if under 18 OB fif over 18 insert ovor 187 Occupation Police Constable

This statemient {consisting of 3 page(s) each signed by me) is true to the best of my knowledge and belief and | make
it knowing that, if i is tendered in evidence, | shall be liable to prosecution if | have wiltully stated in it anything which |
know ta be false, or do not believe to be true.

Signature: John CARTMELL Date 07/05/2G18

lam PC 21937 CARTMELL of West Midlands Police and | am currently aligned to the BIRMINGHAM city

centre neighbourhood team.

On MONDAY 7th MAY 2018 | was on duty and in full uniform, crewed with PC 22015 MOIR, in the campany
of a number of officers, including PC 0788 BEDDALL, PG 21773 WILLETTS and PS 2858 MCGRATH.

We had received information that there was an |C4 male in a white top and silver watch loading
psychoactive substances from the rear of a car an GOOCH STREET NORTH and giving it to people and
taking it inside the venue. These were seemingly boxes of gas.

Ataround 16:65 we attended GOOCH STREET NORTH. in particular outside of the CLOUD © shisha har.

On my arrival | saw hundreds of small silver canisters on the ficor surrounding vans and other vehicles.
CCTV guided us in towards the location and in particular two silver vehicles where the 1C4 male had been
seen removing boxes of the silver canisters from tha boot and giving them to individuals on the street and

also taking them inside the premises. One of the vehicles was a grey golf VRM WX15USJ.

When | arrived | had seen hundreds of the canisters on the floor and | suspected that these were a
psychoactive substance known as NOS or Notorious oxide {Laughing Gas). Some of these were in boxes
some were not, | could not confirm what was inside the unmarked gas canisters bul again | suspacied they

were psychoactive substances.

Signature John CARTMELL Signature withessed by
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URN | 20/BW/0010332/18 |

Statement of PC 21337 CARTMELL

After a short time of engaging with members of the public outside | enlered CLOUD 9 with PC 21773
WILLETTS and PS 2858 MCGRATH when | saw an [C4 male | now know to be Mohammad ASHIQ
- being led out by PC 21773 WILLETTS.

lassisted PC 21773 WILLETTS as he informed him he was delained for 2 stop and search, with PG 21032
RAHMAN cuffing him to the front. During the search | noted the presence of hundreds of pounds in cash
and he said that he was a door man for the venue. | assisted PC 21773 WILLETTS in the search and found
a SlA car in his pocket. We conducted this search outside the front door and | heard CCTV confirm that
ASHIQ was the male seen supplying the canislers. | noted the presence of children in the area and one
male told me he was 17 years old, he was heading back inside the venue.

CCTV confirmed that ASHIC was the male responsible to taking the canisters inside the venue and he was
saen giving them out from the boot of a car, | suspacted that he was responsibie for supplying psychoactive
substances.

At 16:02 | infarmed ASHIQ that "YOU ARE UNDER ARREST UNDER SUSPICION OF SUPPLYING
PSYCHOACTIVE SUBSTANGES 'CAUTION". | informed him that he had been seen supglying the
canisters of Notorious oxide from the rear of the vehicle. The cuffs were checked and double locked. | noted
the presence of a large amount of cash in his pockets and suspected they ware the procesds of dealing.

ASHIQ was lead to the police van by PC 22015 MOIR, where | and other officers had Lo calm an aggressive
loud male down as he was shouting and swearing. He was following ASHIQ and PC 22015 MOIR and had
to be told to go away.One member of public from the building site said something like "ITS ABOUT TIME"
regarding the action surrounding the premises. During my dealings with ASHIQ was informed his arrest was
necessary for the prompt and effective invastigation of the offence and to prevent harm as there ware
children inside the premises. | believe thalt this Notoricus oxide is a harmtul substance and the other cans
discarded had no labelling so again could be dangerous psychoactive substances. | suspected ASHIQ was
involved in the supply of these.

Signature John CARTMELL Signature witnessed by
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URN [ 20/BW/0010332118 | E
Statement of PC 21837 CARTMELL F

ASHIQ made no relevant comment to caution at this time. Mysell and PC 22015 MOIR conveyed him to
PERRY BARR CUSTODY, arriving at 16:28.

| relayed the circumstances to the custody officer who authorised his detention and searching. | found no
relevant objects during the search, although noted his two phones and over £2000 in cash. During the
booking in procedure | noted that there was a lot of money present with ASHIQ replying words to the effect

that the travellers will pay anything on the door you ask.

ASHIQ implied that the money was from the door. t believe he was working on the doar and the money he
had was the proceeds. He mentioned thal he was a door man whilst he was being booked into custody.

ABHIQ was fead to his cell whiist | spoke to the duty Inspector who delayed his rights and signed up a

Section 18 (1) premises search for his home address af

Between 18:59 and 19:25 myself and PC 22015 MOIR searched

seizing no objects.

| Exhibit the Section 18 search baok as (Exhibit Ref JC/1){Exhibit No. ).

i Signature: John CARTMELL | Sigoatura wm=;a_eciby - ’ 1

Signature John CARTMELL Signature wilnessed by
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WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, 5. 9; Magistrates’ Courts Act 1880, s.58

URN 20/5W/0010332!1eﬂ

Statement of Mchammed RAHMAN

Age if under 18 Q18 (if over 18 insert “over 187 Ogccupation Police Constable

This statement (consisling of 2 page(s) each signed by me) is true 1o the best of my knowledge and beliet and | make
il knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have witfully stated in il anything which 1
know to be false, or do not believe to be frus.

Signature: Mohamimed RAHMAN Date 07/05/2018

This statement is wilh reference to a search | conducted along with other police officers al CLOUD g,
~GOOCH STREET NORT, BIRMINGHAM, B5 6QU after the arrest of a male who | now know as Mohammed
ASHiIQ.

t am the above named officer currently stalioned at Digbeth police station. On the 7/05/2018 at
approximataly 1600 hrs, | attended CLOUD 9 premises with other police officers to a report of a male seen
on CCTV dealing nitrous oxide cannisiers from outside CLOUD 3 and that the male was constantly going in
and out of CLOUD 9. On arrival culside the premises, ! heard further message on my personal radio that
the male who was selling drugs outside who | now know as Mohammed ASHIQ was gone inside the
premises as police arrived at the location. After around ten or five minutes of arriving at the location, | saw
PC CARTMELL bringing ASHIQ out from inside of CLOUD 9. ) then saw ASHIQ getting arrasted by PC
CARTMELL for supplying psychoactive substances,

Upon his arrest, | attended CLOUD 2 with other police officers and conducted a Section 32 PACE search of
the premises. | searched the kitchen area directly behind the customer service area where | found a box
inside the fridge with twelve nitrous oxide boxes Exhibit MR/ whichi | seized at 1815 hrs. | then handed
Exhibit MR/1 to PC CARTMELL and informed him of the location where | seized them from.

{ saw numerous nitrous oxide used cannisters all littered along the floor inside the premises and saw further

boxes recovered by uniformed officers from inside 1he premises.

Signature Mohammed Signature witnessed by
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URN [

B 20/BW/0010232/18 | i
|

Statement gt Mohammed BRAHMAN

After completing the search { left the premises and had no further dealings. This statement is to be treated

as my original notes.

Signature: Mohammed Signature witnessed by _J

Signature Mohamined Signature witnessed by
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WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Crimina! Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, .58

URN | 20/BW/0010832/18 |

Statement of Ben Willetts

Age if under 18 O/18 (i over 18 insed "over 187 Occupalion Police Canslabie

This statement (consisting of page(s) each signed by me) is true to the best of my knowledge and belief and |
make it knowing that, if it is tendered in evidence, ! shall be liable to prosecution if | have wilfully statad in it anything
which | know to be false, or do not believe to be true.

Signature: B.WILLETTS Date 07/05/18

I'am Police Constable 21773 WILLETTS of the West Midlands Police currently attached to the Gity Centre
Neighbourhood Team covering Birmingham City Cenire.

On Monday 7th May 2018 i was on duty In full pelice uniferm working in company with PC 0788 BEDDALL

At approximately 15:30 hours on that day and date, information was receivad from the City Walch CCTV
control room that the Cloud Nine Shisha lounge on Gooch Strest North in Birmingham City Centre appeared
to be open with a large number of young children in attendance. In addition to this it appeared that a male
was selling boxes containing what suspected to be the silver cannisters containing Nitrous Oxide from the

boot of his car to the young children.

As a result both PC BEDDALL and | joined a number of other officers and proceeded to make our way to
the venue. On our arrival at the location my attention was initially drawn to the number of used balloons and
silver cannisters that were littering the streets however ai the same time the CCTV controller has directed
us to the vehicle in question which was a Black Volkswagen Golf They then proceeded to
state that the male who had been wilnessed to be seling the cannislers was an Asian Male, muscle build
wearing a White Tee shirt, Blue Jeans and had a Silver Watch on his wrisl. As there was nc person
malching that description outside of the venue, Both myself and other officers have entered. On entering
Cloud Nine , | have been met by a male who matched the description provided. He was also a male who |
had previously spoken 1o on previous visits and was of the belief that he was either a member of staff or

associated to the premises. | would later discaver this males identity to be Mohammad ASHIQ .

Signature B.WILLETTS Signature witnessad by
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URN | 20/BW/0010332/18 |

Statement of Ben Willetts

On seeing ASHIQ | have approached him and requested that he come outside which he subsequently did,
Once ouwtside | asked him about the car however he denied it to be his. | then informed him that information
had been received that he was believed to be selling the psychoaclive substance nitros oxide from the rear
of the vehicle and as a result | was detaining him for the purposes of the search under the psychoactive

substances act to ascertain if he had any such item in his possession.

Fhave then commenced the search and during which | have found ASHIQ to have in his pockets a large
quantity of cash. ASHIQ at this point informead me that he was working the doors and the money was from

the entrance {ee paid by the customers.

Moments after the search was complete and given what had been witnessed on the CCTV, PC 21937
CARTMELL has arrested ASHIQ in relation to the supaly of a psychoactive substance.

Following PC CARTMELL leading the male away | have then re-entered the club with the intention of
completing a search of the premises as it was believed that boxes of the cannisters had been taken into the
premises. Whilst completing the search it became evidant that there was still a large number of young
males and females within the club with the maiority of these believed to be under 18 years of age. In
addition there were also a large number of the sllver cannisters scattered across the floor with the disgarded
white and red empty hoxes alse present. | have also witnessed one young male wearing a black teeshist

inhailing the contents of a black balloon which | suspected to contain Nitrous Oxida.

Ongce the search was compieted | was informed by PC 21032 RAHMAN that he had located a brown box
containing a number of unopened boxes containing the silver Nitrous Oxide cannisters in a fridge in the staft
only area at the back of the bar area.

Once the search was completed | have then returned lo the outside of the premises where | had baen
informed that no person had claimed ownership to the black golf and as a result the rear driverside window
had baen smashed {o allow entry to the vehicle to enable thal to be searched also. Whitst this vehicle was
being searched [ have observed officers locate another brown bex containing unopened boxes of silver
cannisters, a number of bags containing unused silver cannisters believed to contain Nitrous Oxide, a bag
containing unused black balloons similar to that seen all over the floor both inside and outside of the club, a
guantity of cash and also paperwork linked to beth the Cloud Nine venue and also some with ASHIQ's

]

Signature B.WILLETTS Signature witnessed by
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URN | 20/BW/0010332(18 |

Statement of Ben Willetts

“name on. These were seized by PC BEDDALL

Whilst inside and outside of the club | proceeded to take a number of photagraphs detailing what | had

observed both inside and outside of the vanue and 1 now proguce them as evidence in an evidential booklet

as Police Reference BW/01 Exhibit Reference ( ).

Foltowing this | have then proceeded to attend the Birmingham City Ceuncil CCTV contral room where

have taken possession of a CD containing the City Watch CCTV footage covering the Cloud Nine Venue.

This was then booked into detained property at Perry Barr Custody Suite under property reference
2180684/C.

At 20:36 hours | have proceaded to take possession of the following items from cut of the ASHICOr's property

at Perry Barr Custody.

Quantity of cash believed to be in excess of £2000. Property Aeference BW/02 Exhibit Reference {
).

1 x Black Iphone mobile phone with smashed screen . Property Reference BW/03 Exhibit Reference (

3

1 % White Iphone Mcbile Phone with cracked screen. Property Reference BW/04 Exhibit Reference (
)

All were then booked into detained property at Perry Barr Custody Suite under property reference
2180891/C

Signature: BWILLETTS Signature witnessed by:

Signature B.WILLETTS Signature witnessed by
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BIRMINGHAM MAGISTRATES’ COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO $.80 ANTI-
SOCIAL BEHAVIOQUR, CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicant
vV
CLOUD NINE
Respondent Premises
EXHIBIT BW/3
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BIRMINGHAM MAGISTRATES’ COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO S.80 ANT-
SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicant
Vv
CLOUD NINE
Respondent Premises
EXHIBIT BW/4
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OFFICIAL — (when complete) | [Tt

WITNESS STATEMENT

Criminal Procedure Rules, r 27.2: Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.58

Crime No. ‘ J
URN | |

Statement of Lyndsey YATES
Age if under 1B 018 (i over 18 insent "over 187 Qccupation Police Sergeant 20344
This statement {consisting of page(s) each signed by me) is true to the best of my knowledge and belief and |
make it knowing that, it it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated in it anything
which | know to be false, or do not believe to be true.
Signature: (witness) Date 03/04/2018

_ |

Tick if witness evidence is visually recorded [ ] fsupply witngss dstails on rear
I 'am Police Sergeant 20344 Lyndsey YATES of the West Midlands Poiice currently based on the
Birmingham City Centre Neighbourhood Team at Digbeth police station.

On 02/04/2018 | was on uniformed maobile patrol when | was alerted to an event that was taking place at
Cloud 9 Shisha Lounge, Gooch Street North, Birmingham. Qur CCTV operator had been maonitering the
location due to the large amount of travellers that were attending and causing traffic issues with their

vehicles, which had also been reported to the Police by members of the public,

The GCTV operator informed officers that he had witnessed several hundrad pecple enter the premises. He
stated that the venue clearly had a lookout, as every time a Police vehicle would come near the tocation, the
shutters would be closed in an attempt to look like they were closed. This, he staled, happensd on several

0cCalsons.

Myself and members of both Team 2 and Teamn 5 attempted to gain entry to the location to ensure that they
were abiding by the terms of their licence. The shutters ware down. but [ could clearly hear music and
people within the premises. | attempted to make contact with people inside the location for some 30
minutes, Due to the fire risk the closed shutters posad, | requested that PC 20098 SLEATH contact the Fire

Service and request their attendance,

Some 10 minutes later, | heard the sirens of the Fire Truck approaching. Coincidently the shutters of the
Shisha Leunge began to open at the same time that the Fire Officers arrived.

| lizised with the Fire Service whilst members of my team made their way into the location. A few minutes
later | made my way into the location and was shacked by what I saw. Within the 2 open plan rooms | saw
between 250 and 300 people, the majority of who were young in age. i spoke to several of the younger
looking children; one of whom stated that he was 13, in my opinion, having worked for 4 years in the Chitd
Protection: Department of West Midtands Police, he was more fike 11 years old. | was aware that their

Signature . .................. L VT Signature witnessed by ...
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Crime No. r o _—'

URN | ]
Statement of Lyndsey YATES

licence does nat permil them to allow entry 1o any perscns under the age of 18 years old.

The large volume of people made it very difficult for the officers to move within the {ocation. | would say that
the venue was completely full. | was aware that the venue's licence allows tham to have 55 persons within

the venue, including staff, at any one time. There was clearly over 250 persons in the location.

On the floor of the entire venue, | saw hundreds of Nitraus Oxide {Laughing Gas) cannisters, along with
empty untied balloons and the device that is used o remave the Nitrous Oxide from the eannisters and
place it Inlo the bailoons. There were also several paople inhaling the Nitrous Oxide from these balloons in
front of us. | saw farge amounts of empty boxes of Nitrous Oxide cannisters and was informed by PC 0318
SANGHAR that some of the revellers had informed him that they were being sold behind the bar. | directed
PC SANGHAR to check behind the bar, but nothing was located.

I myself located an empiy botile of Moet within the venue and large amounts of empty boxes of wine and
Moet alongside the rubbish of the venue. | was aware of the fact that Cloud 8 do nol have a licence o sell
alcohol.

PC 5045 WHITE also informed me that he had located a lock knife.

The Fire Officers and their Fire Safety Officer completed a full and detailed assassment of ihe location.
They informed me that the venue did not have a werking fire alarm and it's ane fire escape had been nailed
shut. Therefore, had there heen a fire, the oniy way out of the location for these 300 children, would have
been the main entrance that they had closed the electric shutters down on. Had there been a loss of
electricity and a fire, the shutters would have bean unable to be opened and they would have all been

‘rapped inside.

| spoke with the male who appeared to be in charge. He stated that he was the brether of the owner and
that there was no DPS present.

Once all revellers had exiled the location, it was decided by the Fire Saiety Officer that the venue would be
prohibited from trading unti! their Fire Alarm had been fixed and the Fire Officers had attended to confirm
this. | therefore informed our CCTV operator of this fact and asked them to inform me if they saw the venue
reopen. | received a call to say that this had happenad at 21:10 hours, only some 3 hours later. | saw two
groups of customers, aboul 15 people in total, smaoking shisha in the booths at the back of the venue. |
spoke with the owner/DPS who had now returned from a wedding. He stated that they were customers and
that he had just spoken to the Fire Safety Officer, Warren, who had said that they could start trading again
as long as a technician was on roule to fix the alarm. There was a technician present, bul the fire alarm was

not tixed. | therefore called the Fire Sevice and spoke with Warren, as this was completely different to what

Signature ... e Signature witnessed by ... ... ... e,
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Crime No. l ]

URN |
Statement of Lyndsey YATES
had been agreed upon our initial attendance. He stated that he not said anything of the sort and that thay

were trying to "pull a fast one”. | asked him whether he wanted me to remove the patrans from the location,
as the venue should not be cpen. He said "yes". | therefore directed my team to request that the pairons

teave, which they did.

The: altitude of the staff while we were at the location was appalling. They were cbstructive, rude and
completely uncooperative. The laughed at officers, showing their clear lack of intarast or care in the safety
of the chitdran in thelr venue. The health and safety of their patrons should be uprnost in their actions and it
clearly was not. | have ofticers evidence showing that they have breached at least 4 of their licence

conditions and inlelligance suggested that they are breaking the law too by selling Nitrous Oxide.

In my opinion, during the 30 minutes that the staff refused to allow us access to the venue, the staff were

removing all signs of alcohol from the venue and the Nitrous Oxide boxes from behind the counter.

| took 10 photographs whilst in the venue and | can produce this at court if necessary as (ref no
LY/01){exhibit no ).

Sigrature ..., ST Signature witnessed by ... ... RS
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BIRMINGHAM MAGISTRATES' COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO S.80 ANTI-
SQCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicant
v
CLOUD NINE
Respondent Premises
EXHIBIT BW/5
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WITNESS STATEMENT

Crimiral Procedure Rules, r 27.2; Criminal Justice Acl 1857, 5. 9; Magistrates’ Courts Act 198G, 8.53

Crime No. .

 Statemani of Mark WHITE PC 5045

Aga il under 18 018 (fove 15 s aear 13y Oecupslion Palice Constalsle

T slaternani {consisting of 4 paga(s) each signed by ma) iz wrue to ths bast of my knowlzdge and balzl and | make
ILknawing that, if it Is tandered in evidenca. | shali be lighle to prose an it [ have wiliully stated in it anylhing whizh |
kno 10 be false, or da not behizve o be iz, 4

Signature: W.WHITE PC 5045 (winess) -7 Z//’/’- Date 03/04/2018
{ T

I'am Polica Constable 5345 WHITE of the West Midlands Polcs, surrently basad at Digheth Polce Station

~k if wilngsz avidance is visualy recorded l:;' 500,y

i3 dzials o

Birmingham on Tean: 2 1A1of the City Cantes Meaighbourhaod Policing Tean
On Monday 2nd Apiil 2018 | was on uniformed duty working from 15:00 hours unil 23:00 hours,

Al approximataly 1€:52 hours t was on h visibilily mobilz patral, around Birmingham City Centre in company
with PC 0084 BROWN and PC 21403 LANDER 1t was al this tme that | heard fram BW Police Conirol, via
my personalissue radio tha repor of a farge group of travaliars blocking the road on Goooh Street Maorth,

Digbeth and causing trafiic 1ssues (Log 1483 of 02 0418 refers)

A short ime fater | was awara that my leam supervisor PS 20344 YATES and other officers irom my team
had shouted up and wera making towards the location. Dus to recent simiiar incidents, involving the
travelling community in the sama area | decidsd to maks towards the general area fo offer assistance i

nzed ba.

i heard an update to Falice Control, from Police CCTY stating thal groups aof travellars had besn seen in
enter Cloud Mine Shisha Lounge on Gooch Streat Morth and then for the metal shuttars o be closad deyen

behind them upon officers bean seen o drive onlo Gooch Sireet North

PS YATES then requested for further officers to assisl. and for Police Control 1o ¢ontact the Firs Service in

Signatura .00 T T Signature winessed by
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Crime Na.»

URN |

smeniof Mark WHITE PC 5043
order for them io altend to help ga FE{M‘T;EFE@H the natal shuiters, ancﬁﬁe_fm?égrei_‘;ﬁ}k of mambers

of the public bamg lackad inside

Dug io the information and in company vath FC BROWN and PC EAMDER | immediataly mads my way to
the jocation (o offer assisiance ypon arnve at 17:04 haurs | could ses varaus private vehicles parkad
outsids Cloud Nina Shisha Lounge with pockets of small graups of travellsrs imala and female) directly

outsids the location ang with the general arsa

Al approximately 17 21 hours | observed the fire Lrigade L. puil inlo Gooch Streat Morih 3 shari distance
away from whare myseif and the other uniformed off-cers were siood Therr blus hghts were Hluminated and
tones acivaled Ths obwviously made the slafl inside the premises aware. as within seconds of the fire
senvice arriving the shullers on the front door of Cloud Nine Shisha Lounge all of a suddan apened up

allawing a large amounl of very yoling travellars to stari rushing ou

In company with other officers | enterad Clauci Ming Shisha Lounge where | was conirantad by masseas of
young travellar's attempting to rush the door in a1 atiempt lo leave Inside | would dascribe the premvses as
having two open plan rooms that ars connacled fogethar. The firsl room. located to the froni near L. the

entrance exitis much smaller than the room al the raar

The front room contains tie counter area from whare lhe staif work befind There was no sealng area set
up tor customers, At tha time thare wers approximately 50 peaple crammed inta this ranm, all pushing each

other i an altampt 13 make their way towards iha exit

The rear room has a large open space in he middle with seaiing booths down the [ef hand side and
szaling booths/tables on a raised platform af the rear At tha time there were approximalely 250 peopla
crammed into this room Some were making their way towards the front exit. with tha majanty remaning

where they were and refusing to mova.

A 2 T T X . : -
Signaturs .« Tl T LT SR Signaturs witnesssd by -
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Statement ol Mark WHITE PC 5045

In bothi rooms mere so the rear room | coid sae scatierad all over the floor seals and ianles a large
amount of used silver Nitrous Ozide cariridyes and black unliad ballsons Aiso presanl were a numbar of
canisters used (0 exiract the Mitrous Oxids from the cartridges From previous knowlsdge dunng my 14
years police experience | m aware that the canisiars are used i3 fill the balloons with the Mifrous Oxidz, as
known as laughing Gas which is then inhaled by the parson to gwa them a high  Tius is prohiitad under
e Psychoactive Substanca Act 2016 | don't know the exact amount, but | would say that thara was gagily
hundreds of the Mitrous Oxide canisters scatiered around the insidz of the premises with just as many

hiack balloons

Vimmedialely mads my way ousde and updatsd PS YATES and tha bre service commander of my
findings Bolh then returned nside the prermises with me A short me later | assisted then  and oihar

officers with removing ali the occupants fram the pramises

At 17:40 hours, while the lire servics were canducting safety chacks | searched around both rooms to
gaiher further informatian In the rear roam. situated to the rear el hand side, an the floor nexi (o some of
ths sealing booths | observed 2 champagne corks A further 2 champagne corks ware also iccated on the
nght hand side of the same room near (o Iie man s tolets | also located an emply champagne bottle near
to the partiion between the front and rear room As the pramisss have ao alcohol bcence | mads P&

YATES aware of my findings

During 2 search of tha front smaller room { lacated a lock knife on the floor, placsd against a mgtal beam.
This was siluated directly in front of the antrance‘ext a shost distance from iha Isf hand side of the staff
counter | would descnba the lock knife as having a brown and gold coloured handie with a 8om long At

17:50 hours | seized ihe lock knifz which | can produce if need be as Raf: MAYW/O1 (Court Exh: )

Upon locating thea ioek knife | aware thal the manager of Cloud Nine Shisha Lounge, Mahammed ASHIQ
and other members of staff were present. immediataly said 10 ASHIG “DO YOU NOT SEARCH PEGPLE
V/HEN THEY ENTER THE PREMISES?, io which hs chuckied and replied, "NO. THERE'S TOO MANY
PEOPLE TO BEARCH ™ This was echoed by his other staff that alsa made commants of, "WE WOULD BE
THERE FOR AGES, CAN'T YQU SEE HOW.MANY PEOPLE ARE IN THERE".

S A

FE " -
Signaure —/{/’- L AL Bignature witnessad by
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Statement of Mark WIHITE 20 56458

ASHIQ then asked why | was asking about searches to which I replied 'WELL YOUR FLOORS ARE
COVeRED WITH HUNDREDS OF NITROUS OXIDE CAMISTERS, AND AS YOU VE [UST WITNESSED
THAT | FOUND THIS ON THE FLOOR' as | hfted up and showead tham the lock knfe

I'was made aveare by PS YATES that PC 22188 ALl vas recording video and atil images oi tng Insids of
e focation for evidence to be passed onto ths hsenaing ieam As such |instructed PC AL ta {aks imagas
o’ the leck knife in situ and the shampagne corks in situ. This vras conducted and the anagas exhibited by

PC AL

During the whols incdent the atbiude by ihe manager and stafi was obstruclive evasive and very unhelpiul,
They wara vary rude, and al rnes confrontahanal lawards officers They dil't seem to care about ihe

whole incidant, as il it was a joke (o tham

in regards to the travellers present insids the prenmises. which were made up of bath males and females |

would estimate ihat the large majonly, if nol afl were under the ags of 18, with some even clearly appaaring

1o be undar the age of 16

Later thal everung | bookad the lack knite mia detainad sraparty at Pary Barr Cuslody. Praps«ty Record-
Z168199/F - Szal Number, 14838221

Animage of the lock knife was taken whilsi al Peery Barr An A4 copy was subsequently printed off wivich |
can exhibii as Refi MAW/0Z2 (Court Exh: )

I hzd no further de2almgs in this maitar

Signaturs /1._/ LAST1 0 Signalere witnessed by
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— 3 I’ you are the first cerson on the sceps
of & major Incident. foliow the
—d METHANE mnemonic below:

Major incident declared
8 Exact Location
Type of Incident

—7 Hazards present or suspected

Access routes that are safe to use
Number, type, severity of casualties
Emergency serviees present and
those required
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WITNESS STATEMENT

Criminal Procedure Rutes, r 27.2; Criminal Justice Act 1957, s. 9; Magistrates’ Courts Act 1980, .58

Crime No. L —l
URN | j

Statement of Hanif Sanghar

Age if under 18 O18 ¢f over 18 insert “over 187) QOccupation Police Constablz 0318

This staternant {consisting of 1 page(s) sach sigred by me) is true to the best of my knowledge and beliaf and | make
it knowing that, if it Is tendered in evidence, | shal! be hiable to prosecution If | have wilfully stated in it anything which |
know to be false, or do not believe to be true.

Signature: H Sanghar (wilness) Date 03/04/2018

ick if witness evidence is visually recorded [ | supply witness delails on raar

I am PC 0318 Sanghar of West Midlands Police and currently based at Digbeth Police Station.

On Monday 2™ April 2018 | was based cn fully uniformed mabile Police patrol dutigs in company with PC
1029 Ali, PC 21012 Jones, PC 0409 Bentley and PS 20344 Yates. All officers were in a marked Police

carrier.

During the course of our shift officers were diverted via our Airwaves radio to Cloud 9, Gooch Street North
to a report of a large group of Traveller Youths who were going in and out of this establishment. These
youth were causing traffic issues. Upon arrival at thiz address there were a few cars blocking the rcad for
other traflic users which were oved by officers. There were a group of Traveller youth outside the venue

" aying to get into Cloud 9. | was struck immeadetly at the age of thesa youths, even theugh the females
were heavily tanned and made up | weuld still only esiimate their ages at under 18. The male Traveller
youths ivoked younger. At this time it was decided 1o Iry and access the venue. The stee! shutters were
down and tightly locked at the entrance of this venue so officers could not accass venue. Very loud music
could be heard fram inside. Offcers knocked the shutter loudly and more Traveller youths were turning up

trying to gei in. Officers waited for over 20 minutes trying to access the venue.

I remamber atier this period the shutter finally rofling up and a few Traveller females leaving the venue.
Officers then went in. | was shocked at how many youths there were inside ths venue, the foyer area
possibly had 'd estimate 100 youths and the main area beyond this was absolutley packed with possible
another 200 youths. The ages of these youths were very yolung | would estimate some were younger then
16 possibly. The areas were packad and the floor was wet and slippery. | could see on the floor of this

venue a lot of discarded Nitrous Oxide mini cannisters and a lot of used balloons as well. The whole area

SIGNATUIE oo Signature witnessed DY ...
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Statement of Hanif Sanghar

was a chaolic disorganisad dark loud mess. It was very unsafe as well. Officars were met by the satff of
Cloud 8 who were very truculant and evasive, refusing to tell officars why they falt the need 1o have shutters
down and create such a dangerous enviroment. As | walked around to assess the area the Travelier youths
decided to leave the venue. Some spoke 10 me on the way out and asked me what was wrong. | told them
about the dangers and that they should lsave. Some were more then happy to tell me that the stalf of Cloug
¥ 1ald them that they would be happy to supply them with Alcchel if needed and that they were selling
Nitrous Oxide cannisters and balloons "under the counter” if wanted. [ know from previous experience that
the cannisters are used lo inflate the baflocns and then the balloons are sucked and a 'high' is obtained
from the Nilrous Oxide gas. The youths were happy to tell me thal Cloud 9 provide a 'Travellers Only'
daytime nightclub experience. | asked the youths if they woud be happy to provide me with statemanis
about what happens in the club when they have Traveliers in and they point blank refused as they don't like
to be associated with the Palice. There were no iluminated Exit signs and | could not see any typs of fire
protaction equipement either. Had there been a fire in this venue | beliave it would have been fatal as |
could not see any preparttion for its avoidance.

The staff were not engaging whatsover with Police and found it hilarious to challenge officers on petty
pointless arguments about why it took so may officers to clear children from their venue.A male | now knaw
to be called Muhammed Ashig bpraved very truculanl and was happy lo get very irate with me
when | asked him who was in charge. At one stage Ashiq tried to 'sguare’ up to me but | moved him away
and walked away from him as he was becoming more obnoxicus. He did manage to tell me tthat the owner
was al a wedding and he did not understand what a DPS was and why the Police would ask for one to be
presentin a club. Equally obnoxicus was anotner mate | know only to be called Hamza (no surname .
known) who found this whole incident particularly hilaricus and why the Police were trying to close the
venue down. He would follow Officers around the venue in an atternpi to goad them as we were trying to do
our joh.

SIGRATUIE .. Signature witnessed by ... BTN
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W

wag a chaotic o d\sorgamseci dark toud mess. (1 - 1S very unsafe as well Officers were et by the sakf of

Cloud 8 who were very trucalant and evasive raf fusing to te.f ofiicars why they felt the nead to have shutters
uown and create such a dangerous envirorent, As | walked around to assess the area the Traveller youlths
decided to leave the venue Some spoke 1o Me on the way out and asked me wha: vas wrong. | told them
about the dangers and that t they sholild leave. Sames were more ther happy to tell me that the staii of Cloud
8 told them that they would be happy to supply them with Alechol if needed and that they were salfing
MNitrous Oxide cannisters and balloons "under Iha counter” if wanted. [ know from previous experience that
the cannistars are used to infiate the balloons and then the balloons are sucked and a 'high' iz obtained
from the Nitrous Oxide gas. The youths were happy to tell me that Cloud 9 provide & Travellzrs Only'
daytima nightclub experience. | asked the yauts if they woud be happy to provide me with staterments
about what happens in the club when they have Travallers in and ihey poit blank refuzed as they don't like
to be associated with the Police. Theare wers no il minatad Exit signs and | could not sea any type of fire
protection ecuipement sither. Had thera bean a fire in this verue | believe it would have been fatal as |

could not see any prepartion for its avoidance.

The staft were not engaging whatsover with Police and found it hilarious to challenge otficers on peity
pointiess argumants about why it took so may officers to clsar children from their verue.A mals | now know
to te called Muhammed Ashiq proved vary truculant and was happy to get very irate with me
when | asked him who was in charga. Al one stage Ashig trigd 10 'square’ up to me but | moved him away
and walked away from him as he was ecoming more obnoxious. Ha did manage o teli me tthat the owner
was at a wedding and he did not understand what a DPS was and why the Police wouid ask for one to ba
presentin a club Equally cbnoxious was anothar male | know cnly to be called Hamza (no surname
known} who found this whole incident particularly hilarious and why the Police were lrying to close the
venue down. He would follow Officers arnund the venue i1 an attempt to goad them as we wers trying to do

ir job.

Signature Signature witnessed by ........... ...
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WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.58

Statement of Wajid Ali

Age it under 18 18+ (i over 18 insert “over 18"} Occupation Police Constable 22196

This statement {consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief and | make
it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated in it anything which |
know to be false, or do not believe to be true.

Signature: W (witness) Date 02/04/201B

' ick if witness evidence is visually recorded (1 tsupply witness detaits on rear)

This statement is in relation 1o an incident | attended on GOOCH STREET Birmingham City Centre to a
report of vehicles blocking the road on GOOCH STREET.

I was in full uniform when | attended the location. | was in company with PC 5283 PRESTON PC 20028
SLEATH and numerous other City Centre Officers and PS 20344 YATES.

Cn MONDAY 2nd APRIL 2018 at approximately 16-45 hrs while myself and my colleagues were high
visibility mobile patrol in Birmingham City Centre we were despatched to GOOCH STREET te reports of a

large group of individuals blocking the road and causing traffic issues at the location.

Upon arrival at the location | saw a number cf vehicles parked on both sides of the road and vehicles
parked in the middle of the road blocking traffic. The vehicles were linked to CLOUD 9 SHEESHA LOUNGE
on GOOCH STREET. We managed to clear the road and drove past CLOUD 9 SHEESHA Lounge and

oficed the roller shutters at the front entrance af the venue was down. However there were a number of
teenagers congregating outside the venue who said they were waiting to get in as their iriends were inside
the venue.

As the shutter was down | contacted Police CCTV operater to check if there were any peaple inside the
location and | was informed by CCTV CPERATOR 55308 MORETON that there a number of people inside
the venue and the staff at the venue have a male as a lookout and each time police vehicles are seen to
approach GOOCH STREET they shut the venue hy closing the front roller shutter. My colleagues and | then
stood al the front of the venue and banged on the shutter several times for the occupants to open the venue
50 we can carry out a walk threw of the venue and to ensure they are abiding by their licensing agreements
as they should not have the front shutter down when people are inside the premises due to a fire risk. As
they did not open the door we requested the fire service to altend the location. Just as the fire service

arrived the shutter was lified and the venue cpéned.

Signature ..... L\m\—\ﬁ\ ........................... L Signature witnessed by ...
| OFFICIAL — (when complete) 90
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Crime No. l ]

URN | N

Siatemant of Wajid Ali

While at the Jocation | saw the entire Street both outside cloud 8 and the rest of the STREET littered in
smpty canisters of what | believe to be nitrogen oxide.

PS YATES spoke to the male in charge of the venue who provided his details as MUHAMMAD ASHIQ

While PS YATES was speaking to this male | walked around the premises. | saw the entire floor
covered in empty silver canisters of nitrogen oxide. In addition to this there were several empty boxes which
originally contained the canisters.

| also saw an empty orange bottle of MOET champagne which was placed on the floor along with numerous
cark screws that were litterad on the floor inside the venue. :

Additionally outside the venue there were numerous empty boxes and bottles of alcchol next to the bin
area. | have taken piclures of the aicohol and cork screws. | have taken a video of the venue with the empty
nitrogen oxide canisters litiered on the floor. This has been uploaded on to axon, | can produce the video in
court as (refWA/01) (Court exn: ). I have taken twelve pictures of the empty alcohol bottles and
Cork screws along with a folding knife that was found inside the venue next to a pillar as we walk in on the
left by PC 5045 WHITE. | can produce the images in court ag {ref:WA/02) (Court exit: ). While
officers were speaking to the customers they had stated they bought the gas canisters from within the
venue as the staff were selling them from behind the counter, Howevar the stalf denied this and stated they
were nol aware where these canisters had come fram. Officers requested for the CCTV 10 be viewed but
the staff stated they could nol operate the system and the Licensee was at a wedding cut of town. | have
uploaded the video footage and the photos on to evidence.com under log 1483 02/04/2018.

Signature W/t\./ ........................................ Signature wilnessad by B P
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Statement of Wajid All

While at the location | saw the entire Streat hoth olitside cloud & and the rest of the STREET littered in

empty canisters of what [ baiieve ta be nitrogen oxide.

FS YATES spoke to the male in charge of the venue whe providad his details as MUHAMMAD ASHIQ
- While PS YATES was speaking to this male | walked arcund the premises. | saw the entire floor
covered in empty silver canisters of nitrogen oxide. In addition to this there were several empty boxes which

originally contained the canisters.

l'also saw an emply orange botlle of MOET champagne which was placed on the floor along with numerous

cork screws that were littered on the floor inside the venue.

Additicnally cutside the venue there were numerous empty boxes and bottles of alcohol next to tha bin
area. | have faken pictures of the alcohol and cork screws. | have taken a vides of the venue with the empty
nitrogen oxide canisters littered on the floor. This has baeen uploaded on lo axon. | can produce the video in
court as (ref:WA/D1) (Court exh: 1. I'have taken twelve pictures of the empty aleohol bottles and
Cork screws along with a folding knife that was found inside the venue nextto a pillar as we walk in on the
left by PC 5045 WHITE. | can produce the images in court as (ret.WA/B2) {Court exh: ). While
cfficers were speaking to the customers they had staled they bought the gas canisters from within the
venue as the staff were selling them from behind the counter. However the staff denied this and staled they
were not aware where these canisters had come from. Officers requested for the CCTV to be viewed but
the stalf stated they could not operate the system and the Licensea was at a wedding out of town. | have

uploaded the video footage and the photos on to evidence com under log 1483 02/04/2018,

| r .
Signature L ’m/ ........................................ Signature witnessed by ... e,
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WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.5B

Crime No. ‘

URN [ ]

S|

Statement of David Barnes

Age if under 18 {if over 18 insert ‘over 18 Occupaticn Police Constable

This statement {consisting of & page(s) each signed by me) is true to the best of my knowledge and belief and i
make il knowing that, if it is tendered in evidence, | shall be liable to proseeution if | have wilfully siated in it anything

_whi know to be false, or do no! beligve to be true.
Signature! itrle‘sf.l}‘ Date 16/04118

Tick it witness evidence is visuaily recorded [ ) (supely witness astsiis on rear)
I'am Police Constable 21874 BARNES of the West Midlands Police currently stationead at Digbeth Paolice
Station.

On Sunday 18" February 2018 | was on duty in full palice uniform on foet patrol in company with PC 22150
JONES.

At approximately 02:10 hours on that day and date we attended Cloud Nine Shisha Lounge , Gooch Strest
North, City Centre, Birmingham.

Given the time and having knowledge of their licensing conditions and that they have a closing time of 01:00

hours | was expecting the venue 1o be closed, however this wasn'l the case.

On arrival the doors were unlockad and the shutter was up. We have walked inside to find the music still on

and the venue full of customears still.

! have spoken to the manager who told me "WE ARE CLOSED, | HAVE TOLD PEQPLE THAT WE ARE
CLOSING™.

| informed the manager that officers won't be leaving the venue until the place has cleared of its customers.

It was only then when the manager started to tell pecple that they had o leave.

As people were leaving some decided to cover up their faces with coverings and hoods on thair jackets

which | thought wasn't right so | challenged the manager about who he lets in the venue. | told him that ha
S

s Signature witnessed by ... B PSRRI
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i Statement of David Barnes l

could be letting in & criminal element into the venue to which the mar'{ager replied * AS LONG AS THEY
DONT CAUSE ME ANY |SSUES THEN ITS NOT MY ISSUE'.

I'was then told by the manager that all the people have left and thal the only people left are with him i.e.
staff, family or friends.

I didn't believe this and continued to do a walkthroughi as | walked around ! noticed a group at the back of
the venue. | asked who they were to which the manager replied * OH THEIR CUSTCMERS THEY ARE
JUST LEAVING".

I then left the venue to notice the people kicked out still outside and in no rush to leave. The group to me
seemed very young. | asked the group if we was to walk off now would the venue let you back inside the
group turned around and said " YES, WERE NORMALLY IN THEIR LATER". At about 0230 hours another
male approached the same group and said " WHAT'S GOING ON ARE WE NOT GOING BACK IN?" |

asked him if the venue normally was still open at this time to which he repliad yes.,

I went around the group and asked for proof of age, it was then most of the group said they were only 17

nowsver none would provide any further identification details

Ahile stood outside the venue the manager continuad to lel paople out the venue, these were the people
who were friends and family. What | found odd though was when these people were leaving they didn't say
good bye to each other or even look at each other which made me think that they were actually regular

customers.

I now produce as evidence an email which | sent detailing this to the Birmingham Waest Licensing Team
and now preduce it as Police Reference DB/01 Exhibit Referance ( ).

Signature S f

{
0372016

................................ < Signature witnessed by ...
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WITNESS STATEMENT

Criminat Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.58

Crime No. I J
URN | ]

Statement of Sean Slanley

Age it under 18 O 18 jif over 18 insert "over 187) Occupation Folice Sergeant

This statement (consisting of 2 page({s) 2ach signed by me] is true to the best of my knowledge and belief and | make
it knowing that, if it is tendered in evidence, | shall be liable to prosecution # | have wilfully stated in it anything which |
know 1o be false, or do not believe to be true.

9%

. . Ly
Signature: (witness) 5. 20377 Date 16/04/18

¢k if witness evidence is visually recorded E] {supaly witness datails on roar)
i am Police Sergeant 20329 STANLEY of the West Midlands Police currently stationed at Digbath Police

Station in Birmingham City Centre.

On Sunday 23 April 2017 | was on duty in full police uniferm on mobile patrol in company with other
officers.

At approximately 16:30 hours on that day and date we were called to cloud 9 Shisha Lounge, Gooch Street
Narth, City Centre, Birmingham tc a report of group of youths throwing nitrous oxide cannisters at traffic.

As we arrived in Gooch Street North |, | could see that the road was littered with expirsd cannisters. As |
approach the main entrance door to Cloud Ning | could see that can see a number of youths inside throwing
cannisters around. No sconer had | seen this that the metal shutter to the entrance began to start to shut, |
aave managed to gt inside before it shut however this left me isolated from the other officers whe were left
outside. On getting inside | would describe what | saw as carnage. There ara approx 30 youths betwesn 13
- 18 years inside all throwing nitrous oxide cannisters at each other. On seeing myself, staft members
began to frantically stan trying to sweep up the cannisters. Oneg youth threw a cannister directly at ma
striking my body armour. | approached this male and proceeded to arrest him for an offence under section 4
of the public order act before attempting to escort him out of the premises. | then realised al this point that
the shutters were still closed with my colleagues trying to get inside, leaving me feeling vulnerable. By this
time | was surrounded by a number of youths from the traveling community demanding | release their friend.
As z result | began to demand that staff open the shutters but they did not do this straight away, Eventually
the doors apan and a number of the youths left the premisas whilst | escorted the young male | had arrested
to our marked police carrier however once | had confirmed his details no further action was taken against

the youth.

—

Signature ... 0. ¥ 205K Signature witnessed by ...
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Crime No. | |

URN | - ’ {

Statemeant of Sean Stanley I

Once this was done and the male had been requested to leave |, | have retumed lo the premises and spoke

with males who alleged to be management of the venue. They were spoken to and advised aboul wha they

allow inlo their venue and the conduct which has been allowed to take placs.

In my cpinion on that day, the staff had no control of the activities that were occuring. Injury could have
resulted to people within the premises and outside due to the expired nitrous oxide cannisters that were
being thrown around like missiles. | belleve the slaff were trying lo caver up the goings an within the
premises by aclivating the shutter doors and preventing officers from entering, this in addition to staff

fianticalty trying to clean up the mess on sesing mysel.

5 S 3

Signature ... S?}jjﬂg Zcf ................ Signature witnessed by ... s
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Onge this was done and the male had been requested to lzave | 1 have raturnzd to ths premises and spoke
with males who allegad lo be management of the venue They were spoken fo and acdvised about wha they

allow mto their venue and the conduct which has bean al'owed to take place

tn my opinion on that day, the staif had no contiol of the activitias that were accuring. Injury could have
resulted 1o people within the premises and outside dus to the expired nitrous oxide cannisters that were
being thrown around like missiles. | believe the staff ware trying 1o cover up the goings on within the
premises by activating the shutter doors and prevenling officers from entering, this in acldition to stafi

frantically trying tc clean up the mess on seeing myself,

N iy - ’
Signature ..... S 3’:.__/79‘% &9 e Signature witnessed by ............. L e,
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BIRMINGHAM MAGISTRATES’ COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO $.80 ANTI-
SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicant
v

CLOUD NINE

Respondent Premises

EXHIBIT BW/10
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BIRMINGHAM MAGISTRATES’ COURT

APPLICATION FOR A CLOSURE ORDER PURSUANT TO S.80 ANTI-
SOCIAL BEHAVIOUR. CRIME AND POLICING ACT 2014

CHIEF CONSTABLE OF WEST MIDLANDS POLICE

Applicant
v
CLOUD . NINE
Respondent Premises
EXHIBIT BW/11
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WITNESS STATEMENT

Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.5B

N, Crime No.L j
F URN | ] |

Statement of Wajid Ali

Age if under 18 Over18 (if over 18 insert ‘over 18°) Occupation Police Constable

This statement (consisting of 3 page(s) each signed by me) is true to the best of my knowledge and belief and | make |
it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated in it anything which | |
know to be false, or do not believe to be true.

Signature: W.ali (wilness) Ljd' ’ S Date 03/04/2017

Fick if witness evidence is visually recorded [[] (supply witness details on rear)
This statement is in relation to an incident | attended on GOOCH STREET Birmingham City Centre to
reports of an Asian male selling drugs from the rear of his vehicle in a car park on GOOCH STREET.

| was in full uniform when | attended the location. | was in company with PC 22179 LEE and PC 5283
PRESTON.

On Sunday 2nd APRIL 2017 at approximately 15-13 hrs while myself and my colleagues were at Digbeth
Palice Station we were despatched to GOOCH STREET to reports of a male selling laughing gas also
known as nitrogen oxide in balloons to members of the public in the car park.

\ Upon arrival at the location | saw a number of vehicles parked in the car park opposite cloud 9 shisha
lounge one of which was a white Mercedes-Benz vehicle bearing the vehicle registration of with its
boot open. As there were a number of youths standing outside cloud 8 with balloons inhaling gas we
approached these youths to speak to them but they all walked in to cloud 9 shisha lounge. During this time
the vehicle in the car park drove off. | would describe the males standing outside cloud 9 as ic1 white males
between the age groups of 13-18. While at the location | saw the entire Street both outside cloud 9 and the
rest of the STREET littered in empty canisters of what | believe to be nitrogen oxide.

While myself and my colleagues were standing outside cloud 9 we were approached by a group of ic4
Asian males who asked us if we would like to speak to a member of staff. We said yes a short while later a
member of staff came out. This member of staff said they do not know where the canisters were from and

Signature V\/ﬁ\/‘ ........................................ Signature WitnNBsSBA DY ..o.ovvviiviiiieere e eaai e
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Crime No. l ,

" URN | |

Statement of Wajid Ali

cloud 9 did not have anything to do with where the canisters had come from. Soon after this we were joined
by a ic4 Asian male, 8 ft tall, muscular built with short black hair. Who was wearing a white t-shirt and blue
jeans.

This male said cloud 9 cannot control both what hgppens inside and outside the location as they can only
manage what happens inside the premises. While PC PRESTON was speaking to the male | heard the
male speak to one of the other males in the entrance in urdu. | believe he said to the male in urdu "HURRY
UP CLEAN THE FLOOR INSIDE". Shortly after this he asked PC PRESTON if he wanted to have a walk
through the premises to see if everything was OK inside the premises. (

Once inside the premises | saw the entire floor covered in empty silver canisters of nitrogen oxide. In
addition to this there were several empty boxes which originally contained the canisters and a member of
staff who had cleared the premises up had up to twenty to thirty empty canisters in his hand.

Once again even though the canisters were openly littered all over the floor inside the premises the staff
were denying any knowledge of where these canisters had come from and said they cannot control this as
they did not have any door staff today and because they cannot search females it is difficult for them to
control customers from bringing the canisters in.

{
While outside the location we explained to the staff that we will be making a referral to the licensing team
due to the large number of empty canisters at the location.

A short while later we were joined by a male who provided his name as KAMRAN who said he was the
owner. This male said he cannot control what happens oulside the premises and it's difficult to stop the
customers from taking the canisters in as they did not have any door staff during the day. Additionally as the
premises was booked out for the afternoon for a private party for the travelling community it was not his
responsibility to provide the security.

While speaking to KAMRAN | informed him about the comment that the member of staff had made who

/
Signature M[L-\A’ ....................................... SIGAEBWIMESSSEA DY - o woosiavassisinistinms i i
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Crime No. | |

URN | :

| Statement of Wajid Al [
cloud 8 did not have anything to da with where the canisters had come from. Soon after this wa ware joined

by a ic4 Asian mals, 6 it tall, muscular built with short black hair Who was wearing a white t-shirt and blue

jeans.

This male said cloud 9 cannot control both what happens inside and outside the location as they can only
manage what happens inside the premises. While PC PRESTON was speaking to the male | heard the
male speak to one of the other males in the entrance in urdu. | believe he said to the male in urdu "HURRY
UP CLEAN THE FLOOR INSIDE", Shortly after this he asked PC PRESTON if he wanted to have a walk
through the premises to see if everything was OK inside the premises.

Once inside the premises | saw the entire floor covered in empty silver canisters of nitrogen oxide. In
addition to this there were several empty boxes which originally contained the canisters and a member of
staff who had cleared the premises up had up to twenty to thirty empty canisters in his hand.

Once again even though the canisters were openly littered all over the floor inside the premises the staff
were denying any knowledge of where these canisters had come from and said they cannot control this as
they did not have any door staff today and because they cannot search females it is difficult for them to
control customers from bringing the canisters in

While outside the location we explained to the staff that we will be making a referral to the licensing team
due to the large number of empty canisters at the location.

A short while later we were joined by a male who provided his name as KAMRAN who said he was the
owner. This male said he cannot control what happens outside the premises and it's difficult to stop the
customers from taking the canisters in as they did not have any door staff during the day. Additionally as the
premises was booked out for the afternoon for a private party for the travelling community it was not his
responsibility to provide the security.

While speaking to KAMRAN | informed him about the comment that the member of staff had made who

!
Signature L‘/ﬂ" ....................................... Signature witnessed by .................. ... s
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Crime No. I ‘

URN | |

‘ Statement of Wajid Ali
| escorted us around the premises and he said this male does not work here and he was not a member of his
staff.

Additionally he said he was not aware of the legislation around nitrogen oxide and he stated he will ask the

individuals who were inhaling this inside the premises lo leave.

KAMRAN was offered words of advice and informed that it was his responsibility to ensure that all the
oeople on his premises were safe. Officers informed KAMRAN that a referral will be made to the police

.censing team and officers then left the location.

Signature \W ...................................... Signature:witnessad bY,. - cnmamniiansmnsn s
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Witness contact details URN : / / /

Name of witness: Mr/Mrs/Ms/Miss/Dr

Former name *Email address:
“Email address needed for correspondence i.e. support material to be sent

Address Postcode:

Preferred telephone number: Alternate telephone number:

Agreed means of contact and frequency :

Gender Date and place of birth Ethnicity Code (16+1)
DATES OF WITNESS NON-AVAILABILITY: (12 months)
Witness care

Does the witness require a Special Measures Assessment as a
under 18; witness with mental disorder, learning or physical dis
or witness is the complainant in a sexual offence case. ALSO
victims of Modern Slavery Act 2015)

nerable or intimidated witness? (youth
ility; or witness in fear of giving evidence
rimes involving gun and knife crimes and

Yes (] No[J I 'Yes', submit MG2 with file in NGAP,

ntested or indictable only cases OR to read VPS
in GAP cases.

| give my informed and e

—
Witness Consent (for witness completion) '
a) | am aware that | may have to attend court. Yes []

b) | have been given the Victims' leaflet with the gfime number on. Yes[] No[]

¢) The Victim Personal Statement scheme (victipfs only) has been offered to me. Yes[] No[J

d) It has been explained to me what will ha next with this investigation Yes[] No[]

e) | consent to police having access to my mghical record(s) in relation to this Yes[J No[d NA[Q

matter (oblained in accordance with I
f) I consent to the statement being discloséd for the purposes of civil proceedings  Yes[] No[] N/A [ |
it applicable, e.g. child care proceedings, CICA, CLPD.
9) Child witness cases only. | have hdd the provision regarding reporting Yes[(O No[O NAO
restrictions explained to me.
| would like the CPS to apply for

practice)

orting restrictions on my behalf. Yes(JO No[O NA[D

* | understand that the informafion recorded above will be passed on to the
Witness Service, which offgfs help and support to witnesses pre-trial and at
court.

* lunderstand that my delgils may be passed to other agencies who can offer
me help and support in/felation to being a victim of this crime.

licit consent for my personal details to be passed to Yes[] No[J
other agencies that can upport me or are involved in the criminal justice process.

T RSN L O S« - RO 1 )

Parent/guardian signature.....................ooocooveveoveineo B N e
Address
Contact tel no

Statemgnt taken by (print name): Station:

Tim¢/and place statement taken:

L Ts o T DR, S Lo LT N e e T SIgNBIEa WINBSBOH DI 0. e
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UK Parliament Acls/A/AH-AN/Anti-social Behaviour, Crime and Policing Act 2014 (2014 ¢ 12)/Part 4
Community Protection (ss 43-83)/76 Power 10 1ssue closure notices

Chapter 3
Closure of Premises Associated with Nuisance or Disorder elc

Closure notices
76 Power to issue closure notices

(1) A police officer of at least the rank of inspector, or the local authority, may issue a closure notice if
salisfied on reasonable grounds--

(a) thatthe use of particular premises has resulted, or (if the notice is not issued) is likely soon to
result, in nuisance to members of the public, or

(b) thatthere has been, or (if the notice is not issuged) is likely soon to bz, disordzr near those
premises associaled with the use of those premises,

and thal the notice 1s necessary 1o prevent the nuisance or disorder from continuing, recurring or
oceurring.

(2) A closure notice is a nolice prohibiling access ta the premises for a period specified in the notice.
Far the maximum period, see seclion 77.
(38) A closure notice may prohibit access--
(a) by all psrsons except those specifizd, or by all persons except those of a specifizd dascription;
(b) atall times, or at all times except those specified;
(c) inall circumstances, or in all circumstancas except lhose specified.
(4) A closure nolice may not prohibit acczss by--
(@) people who habitually live on the premises, or
(b) the owner of the premises,
and accordingly they must be specified under subsection (3)(a).
(8) A closure notice must--
(a) idenlify the premises;
(b} explain the effect of the notice:
(c)  slale that failure to comply with the notice is an offence:
(d) state that an application will be made undsr section 80 for a closure order;
(e) specify when and wherz the application will be heard:
(f)  explain the effect of a closure ordar:

(@) give information about the names of, and means of contacling, persons and organisations in the
area that provide advice about housing and legal matters.

(8) A closure notice may be issued only if reasonable efforis have besn made to inform--

http://w ww.lexisnexis.com/uk!legul/resulls/enhdocview.do?docLinklnd:u‘ue&ersKe_\'... 27/10/2015
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{a}  peopla who live on the premises iwhainar habitually or nath. and
(&) any persan whe has control of ar resparsibility for tha premises or who has 2n intarest i them,
that the notice s going to ba issusd

{7} Before issuing a closure notize the police officer or local authonly must ensure Lhat any body or
individual the officer or autnority thinks appropriale has been consuliad

(8)  The Secrelary of Stale may by regulations spacily prermises or descrptions of oremisesin rzlation to
whicht & closure notice may not be 'ssyed,

NOTES
Initial Commencement

To be apasinted

To ba appoint=d: see s 1851
Appointment

Appointment: 20 Qclober 2014: sea 8] 201442590 an Jic)

Extent

This section doss not extend 1o Scotland: see s 184¢1)(a).

Document information o

Anti-social Behaviaur, Crime and Puolicing Act 2014
Date made
13/03/2014

UK Parliament Acls/A/AH-AN/ANN-s0C1A! HBahaviour, Crime and Policing At 2014 (2014 ¢ 12)/Part 4
Community Praiection (ss 43831777 Duration of cicsura notices

77 Duration of closure notices

MY The maximum pariod that may be specifiad in a clasure notice is 24 hours unlsss subsaction (2}
apphes,

(2} The maximum penod 1s 48 houra-.-

(2] if i the case of a notice issuad by a palics ofticer, the officer s of at izast the rank of
supearintendant, or

{b} il inthe cass of a notice ssued by a local aulherity, the nobce is signed by the chief executive
officer of the aulhority ar a parson designated by him zr har for tha purposes of this subsaction.

(31 incaleulabing whan the perind ef 48 ho s ends, Chustmas Day is 1o be disregardad

{4)  The perfod speciiad in & closurs nolice 1o which subsection (2} does not app'y may be extended by
wp to 24 hours--

{a) if inthe case of a nolice ‘ssuad by & police offiesr, an extension notice 1s issued by an officer of &1
least tha rank of superintandent or

{B) if. inthe case of a notica ssued by a [ozal authorily, the authority issuas an extension natice

signed by the chiel execotive officer of tha autharity or a person designated by the chief sxecutive olficer
lor the purpos=s of this subsaction.

heepeffwww lexisne xiv.com/uklegul/vesult/e nhdocvie w duldecLinkind=iniedersKev...  27/10/2015
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{5}  An exiznsion notice is a nolice which..
(a) identliss the closura nolice 1o which it relalzs, and
(b} specifigs tha periad of ke exiznsion,

(8] Inihis seclion 'chiet exscutive alficer”, in relatian 1o a locat authonly, means the head of the paid
service of the aulhority designated under saction ¢ ol the Logal Governmenl and Housing Act 1989

NOTES
Initial Commencement
Yo be appointad
To be appointed: ses s 18511
Appointment
Appointment: 20 Oclober 2014 see 51 2014/2590, ar 3l

Extent

This section does nol extend to Scolland: see s 184{1)(a).

1Document informaticn ) h j

Anti-sacial Behaviour, Crime and Policing Act 2014
Date made
13/03/2014

UK Parliament Acls/A/AR-ANfAR-social Behaviour, Crime and Policing Act 2014 (2014 ¢ 12)Pan 4
Community Protection (ss 43-93)78 Cancellation or variation of ¢losure notices

78 Cancellation or variation of closure notices

{1} This section applies whera a clasura Aotics is in force and the relevant officer or autharity is no
longer satisfied as mentioned in section 76(1), eithar--

{a)  as regards the premises as a whole, or

(0} as r2gards a particular part of the premises
2] in 2 case within subsection (13(a) the relzvant ofiicar or authority must issue a cancallation notice.
A cancsliation notice is a notica cangeliing e zlos ore notice

(3} In acase within subsection {1){2) the ralevant officar ar authority musl issue & vanalion nolica.

A variation notice is & notice varying the closure nolice so that il does nat apply lo the par of the premises
referred to in subszction [1){b).

(4] A cancellation noticz or a variation notice thal rafatas to a clasure natice which was--
{a) issued by s local authonty, anc
{0} signed as menlionzd in saction 77{2){h),

must be signed by the person who signed the closure netice tor, if that person is not available, by another

person who could have signed as mantioned in sectisn 772)(b))

htip: v w lexisnexis.comduk/legnlfresulis/enhdog vie w Adotdochinkind=true&ersKey . 2771042015
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(2) A cancellation notice or & variation notice that refates (o 5 clasure notice which was--
{a)  issued by a local autharity, and
(b} extended under seclian TR ANEY

must be signad by the person wiho signed the exlersicn notce tar, if thal person is aot available, by
anothar persen who could have signad the extension nolice},

{6) Inthis seclion "thz relevan! olficer or authaity” means--

{al inthe casz of 2 closuwra not ce issu=d by a palize officer and not extendad undsr sectan T7(4}a),
that officer {or, if that officer is not availablz, another offtczr o the sama or higher rank)

(by iniha case of a closure notice issJad by a police officer ard extended under s=ciion 77{4)a), tha
oflicer who issued the extansion natice {or, il thai officer is not available. another officar af the same or
higher rank);

fel inthe cass of a closuie nolice issusd by a lacal authorily, that autherity.
NOTES
Initial Commencement
To be appointed
To be appointed: see 5 185(1).
Appointment
Appointment: 20 Oclober 2014: see 51 2014/253¢, ant 3{c)
Extent

This section doss nat extend to Scatland: seea 184(1)(a)

[Docu.ment information

Anti-social Behaviour. Crima and Policing Act 2014
Date made
13/03/2014

UK Parlament Acis/A/AH-ANAnti-sozial Bzhaviour. Grims ana Policing Acl 2014 (2014 £ 12):Part 4
Community Prolection fss 43-93)/79 Bervize of noticas

79 Service of notices
(1) Aclosure notice, an 2xtension rotice. a cancelialion nolice or a vanalion nolice musi ba sarved by
(al  aconstable, inthe case of a nodce issued oy a palce sfficer;

(b} arepreszntalive of the avtharity that issuad the nelice, N 11e case of a notice issued by & neg
authority.

{2} The constable ar ineal authanty repressntative musl if posshlze-
{aj Hxacopy of the notics to af leas! one prominznt o'ace on the premises.
{b)  fix a copy of the nalice to sach normal means of accass 15 the premizas,

(e} fix & capy of the noticz to any outouildings ihat appear ta the conslable or representativa to he

rprfven w desisne xts.comuk/Aegalfresutis/enh dog s iewdotdoclinkInd=wue&ersKey. . 2771072015
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Puge 5 0f 20

used with or as part of tha premises,

(d}  gwe acopy of the nolics 1o at l=asl ans pErson who appears tc the constabls or represantatve Lo
have contral of or rasponsibility far the pramises, and

&} awve a copy of the nohize to the people who liva on the premises and ta any parson who doss not
live there but was informed (under saction 76(6)) that th2 notice was going to be issysd.

{3} I the conslable or local authorty repraszntative reasonably bealisves, at the time of serving the
natice. that there are parsons occupying anathear part of the building or other structurs in which the
premises are siduated whose access [o thal part will be impeded il a clasure order is madz unger s2010n
80, the conslable or represeniative musl also i possible serve the nofice on those persons

{4}  The constable or lacal authority repressnlative may enter any premisaes, using reasonable loree |
necassary, for the purposes of complying with subsaction (2)ia)

{3)  Inthis saction “rapresantajive”. in relation i a ocal authorily, rneans--
(8] anemployee of the authority, or
ib) apsrson, or emplayee gr a parson, acling on behalf of tha autharity,
NOTES
Initiai Commencement
To be appointed
To be appointed: sae & 185(1 i
Appaintment
Appointmenl: 20 October 2014 see SI 201472540, ant 3(c)
Extent

This section does not extend to Scotland: sae s 184i13ia)

LDDcumant information

Anti-sooial Behaviour, Crime and Palicing Act 2014
Date made
13/03/2014

UK Parliament Acls/A/AH-ANIMANL-social Behaviaur, e and Fohcing Act 2014 (2014 ¢ 121/Pad 4
Cornmunity Protection {ss 43-93)80 Powar of court to maka closure orders

Closure orders
80 Power of court to make closure orders

{1} Whenever a closure notice is issued an application must be made o & magistrates’ court for 2
closure order (unless the notice has been cancella Jnder seclicon 78)

{2} Anapplicalion for a closure order must e madg--
(a) by aconstable, if the closure nolice was iszued by a pelice officer:
{b] by the authority that issuzd the closyrs aotize, if the nolice was ssued by a logal authority,

(3} The application must be haard by the magistrates’ court nat later than 48 hours after servica of the
closure natice

bup:fwww Jexisnexis.comiuk/ieeal/resulisfenhidoc visw dotdocLinkind=true&ersKey .. 27/0/2015
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4] Incalzulating when the period of 48 hours ends, Chiistmas Day is to be disrzaardad,
(5)  Thecour may inake a clasure ordsr if it is satisflad--

{a)  thata person has engaged, ar {1If tha orcer is mot mada) is likaly to engage, in aisarderly, offznsive
or criminal behaviour on the premises, or

(b} Ihat the use of tha premisas has resulled, or (it the order is nat made) is hikeiy to resull, In serious
nuisance to members of the pubic, ar

(c}  nal there has been, or (if the auder is oy made) is hikely {o ba, disorder naar those premises
associated with the uss of those premisss

and that the order s nacessary 1o pravent 1ne behavicur, nuisance or disorder fram conlinuing. recuring ar
accurring

(8)  Aclosure ordaris an arder preh-hiting access to tha pramisss lor a period spacifiza in the ardar
The period may not excaed 3 manihs.
(7] A clasure order may prohibll access--

{a} byallpersons, ar by 2l persons except those specifizd. or by all persons except those of a
specified description;

(b} alall times. or at all timas except those specified;

{ci  inall circumstances, or in alf circumstances excepl thoze specilied.
{8) A closure order--

{a)  rnay be mads in respect of the who's or any pad of the premises;

(b} may incluctz provision abaut acress W a pan ol the building or structure of which the premises
form part.

{8y The goun must nality the refevant icensing authority If it makes & closdre order in r2lalion to
pramises in respect of whith & premises lcancs i5in force.

NOTES
Initial Commencement
To be appointed
To be appointed: se= 5 185{1)

Appointment

Extent
This section does nat extend to Scotland: ses s 184(1)a).

- ‘ — —_—
Document information
——

Anti-social Bshaviaur, Crme and Faolicing Act 20714
Date made
13/03/2014

httpifiww w.lcxisneRia.wm/ukftegal.’rc;uLls/enhdocvie\\-‘.fiu‘.’f!UcLink] nd=truedeersKey . 27/10¢2015

Page 169 of 228

133



Page 7ol 20

UK Parlament ACts/AIAR-AN/ANI-sowial Behaviour, Crime and Policing Act 2614 (2014 ¢ 12)Part 4
Community Protection {ss 43-93)/31 Tempora-y orders

81 Temperary orders

{1} This section appties where 2n application has besn made o 5 magistrates' court under section 80 for

a closurg order,

2} I the cour does nol make & closyre order it may naverhelsss order that the closure naolice
cantinues in farce for a spacifiad further peitog of not more than 28 hours, if satisfied.

{a) thatthe use of particular premises has resulled, or {if the notice is not continaedy is likely soon lo
resull, in nuisancs lo members of tha oubic, or

(b)  thatthera has been, or {if the notice 5 not continued) is likely soon to be, disordger near thnse
premises associated with the use of those premses,

and that the centinuation of the natice is necessary 1o prevant the nuisance or disaider from continuing,
recurring or ocourrng.

(3} The coun may adjourn the haaring of the auplicalion far a period ot not more than 54 days {o enable-

{a}  the ocoupier of the premises,
(b} 1he person with control of or respansitility for tne premises. or
{e)  any other psrsen with an interest in the premises

to show wihy a closure ordar should not be mags.

14) I the cour adjourns the hearing under subsestion {3} it may arder that the closure nolica continues
i force untit tha end of (ke pericd of the adjsurnmant

NOTES
initial Commencement
To ke appointed
To be appoinled: see s 1851 )
Appointment
Appointment: 20 Qctober 2014 seg &) 20142590 art 3(c)
Extent

This section doss not extend to Scolland: s28 5 18441](a)

Document information j

Anti-sociat Behaviour, Crime and Poicing Act 2012
Date made
13/03/2014

UK Parliament Acts/ArAH-AN/ANt-social Bahaviaur, Crime and Polizing Act 2014 (2014 ¢ 12)Pan 4
Community Prolection {ss 43-93)/82 Extension »° closure orders

B2 Extension of closure orders
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stice of the
rda: isn foigs

peacs, by complaint, for an exlansion (2 jur

(€] Thosz entited to make an applicat on andar thiz seclion dre--

fa)  where the closurs order w ar ol al lzast the

rank of ingpector;

(bl wheare tha clas.are ardar was madz o' tre apphizaton of @ lecal aulherity that 2. honty.

(3] Apolce officer or local autharty may
raasonable grounds that it 15 nzcessany i3 (s
OCCUITENCE, FECUIMENEE OF CoNNNUange of--

g an applicalon undar this section anly | satishizd an
penoc of the order to be extendad to prevan: tha

{a)  dizorderly, etensive or ciminal nenaviau- oa he pramses

b SENOUS ;uisanco to members ol trz puby'c resuling from the use o the
| ;

e} disorder near the prarmisss assoo'atad with the use of the premiszes,

and also satshied thal thz appropriale corsultze has been consulled abou thg inlertion to maka the
aaplization

(4] in subsection (3) “the approprialz consultee” maan:
{a)  the local authority, in the cass of an agplication by a palize officer:

(b)  the chiel officer of police lor the area in which the premizes are sitluated, in the case o7 an
application by a local authority.

(5] Where an zoplicalion is mads under tpis
directzd lo--

o, the jusiice of ihe peace may issue a summans

al any person on whom the closurs notice was szrsed under seation 79, or
! p

(bi any ather psreon who appears 1o [hs [usice 1 havs =5 bul on whom the

closdre nolice was not servad,

rirteresl in the premis

requinng the person to appea- belora the ragisirdles’ cous o respend 10 the applicatizn

{6) Ifasummaons s issusd under sub
of the application must be se2rved an the

127 (5). & rotice
NS 1wk oo th

g s date, lim
Mmoans is dir

and placa of the hearing
ad.

{?] i the magisirales’ court iz salishzd as
order extending jor inther extanding) the ¢

stion (3i(ay. (b} or (o), & may make an
crder by a pariod nal & Jing 3 rranths.

attng arder lasts for mare than & months.

18} Yhe period o & closure arder My not bs svsndzd oo
NOTES
Initial Commengcement

To be gppointad

To bz appainied: see & 18511
Appaintment
Appaintmant: 20 Qclobar 2014; see S 2014

Extent
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This saclion does not axtend (o Soailand

5 18407 ) {a;

— ]

Antt-soctal Betaviour, Crime and Palicing Act 2014
Date made
1340372014

LDo:umenc information

UK Parliament Acls!AAH-ANAnRti-social Behzyviour, Crirrs and Pol'cing Act 2074 (201¢ c12)/Parm ¢
Community Pratection {ss 43-93)/83 Dischargs of clcsure orders

B3 Discharge of closure arders

(1) Atany lime belore lre expiry oi a ¢ re ardss. an applealon may be mads o a juslice of the
peace, by comgalaint far the order 1o b= discharzed,

{21 Thosg enttled o make 2n applicatcr uadar ihis s2Chor arg--

{a) aconstaols, where lhe ciosure ordzarvias mads e ihe application of a constablz:

(b} the authority tha: appliad for the elosure crasy, vhare the order was made on the application of a
local autharity:

(=) aperson on whom the closure netica was served Lnder seclion 79;

d anyane 2lse who nas anintaresl in 1Nz premises tut on vihom the closurs notics
¥

as na: served

(3} Where a person othar than a constable makes an application under thig sactio:g lar the d.scharge of
an order that was madae an the application of a constabie. the justce may issue a surnmons directad 16 a
constable corsidsred appropriata by the juslice requiring him or her Ic appear befors 1he magisirates’
court to respond 1o 1he applicalion

(4) Itasummons is issued under subsect-on (3], a natice stating the date, time and clace of tha fizaring
of the application must he served an--

{a} ke constable to whom the summons s doscted

(b the peisuss mentioned in subszctan izt andd {d) (ot iz than the compia nanl)

m Where--

(@)  the ordes iv guestion was made on the 2

atran of a luual auihornity. and

(b a persor other than that authorily makss an
oroar,

o uader this section far the discharge of tha

the justice
caurt {o re

May issue a summmons direclad o 2mat
pond to tha applicatian,

NGy reJnang ko appear oefors the mapistiaies’

(B} IFa summans is rsued uncer sunsaction (5, & olne sialing the date, lime and place of tF 2 hiaaring
of the aoplication must be seirved on--

1a)  the authionty mentoned ir that subiszoti

{b]  the persons menloned 1 subsaction
D] p

al tothar than the comglainanl).

(7Y The mawsirates court
clasure ardar is no iongar i

=24 tha tha

Ihz ciosuse ardar unles
FECUITENTE Or contnuans

(a}

P/ oew texisnexis comvub/legaliresulisieshdoes iow do ‘doclinklnd=truedenKey . 21002013
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(b}  =eruus nuzancs to mamhees o s pulvic rasoling rom the ugs of hs premsszs. o

vt s

le)  oisardar nearthz grem o ihz premses
NOTES
Initial Commencement

To bz appointen

To he appointad: sez s TH50.

Appointmeant

Appainirrant 20 Oclober 2014
Extent

This section does

oot TR e
(Pocement informacion - T T T

Anli-socia! Bekaviour. Crime and Palcing Act 21
Date made
13/03/2014

UK Parliament Acls?&/AH-ANANY- social Behaviour, Came and Policing A2 2012 (2014 ¢ 120/Par 4
Cornrnunity Protzclion {ss 43-831784 Appeals

Appsals

84 Appeals

1) Anappeal against 2 dacision o maks o ExE0T & ciog

@} @ parson onwehom the clasure notis
b} anyone el who has anmterest - - = firseri on whom e clozure notics was nal terved

f2) A constable may appzal agams|--

(2] adacisonnot to maks a closurs

= apol zu fer ov A constabls

(b} adenis'annistis extend a slosurs nrer i onthe apal cal'on of a cansrable:

a dacision {urder 582501 81 rol lo oevier e o

ic Jalionin luice of 2 clasure nolics issusd oy A
constable

(3} Alocal autharity may appea- agairst--

{a) adscision not tn make a closure order ALt

(b} 8 decision noito extand a nlosure -

{c) = decision {under saclion 817 not = arcer (he -
that autharity.

funder tris saction s to the T

4} An sppe

(5)  Anappeal undzr Inis sectior must be e oot of 21 days begnning with the date of

b e sisne s com/ukilegalfre su i fenhdoc e, do?doslinkInd=tuvedersiey . 27/10/2015
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Page 11 a8 20)

Ine decision to whicr it relales.
(8] Onanappzal under this secion tha Crewn Court may Make vinatevar ordar 1 hinks appropriats

(71} The Crown Court must netiiy o
premises inrespect of whick a premis

l-eensing authasnty ¥ 1 mal
15 ir forie.

irearder i relatinn (o

NOTES
Initial Commencament
To be appointed
Te be appoinlad: ses s 165(1)

Appointment

Appointmeni: 20 Octobar 2014: s2e §) 201252350,

ST

Extent

Document infsrmation o

— e e e—

Anti-sacial Behaviour, Crima and Folicing Act 2012
Date made
13/03/201 4

UK Parltament Acls!A/AH-ANANt-social Behawviour Crime and Policing Acl 2014 (2014 ¢ 2 5)/Par «
Community Prateclion (s5 43-83Y85 Enforcemszn! of clasure ~iders

Enforcement
85 Enforcement of closure orders
1) Anautborsed person may--
{al  entsrpremises in respest of which: a o.osure origr 1s in {ures,

b} doanything necess

iy losecura [he pram ses ap2inst entry

{2} Inthis sectan “authcnsae perzon--

fa; nrzlatisn o a closure arder ma
person autharised By the shial afiicer of pal

s abie ora
N ihe prermises arz siluatad

b} inrelation o a closurs order mades on eEappica ol o
autharised by that authority

calauticrity means a person

onavls fome

3] & psrson achkag under sahsechos (1) oAy S
] :

[4} A person sezkinig to =nter Orem ornl
e owner, ocupier or ather perscnm ch

awhority before anening the pramises.

Fus!

I ragured 1o do o by o7 on bahali of
Cenadue evidence cf hig ar b i2mhity and

P e

{5)  Anautharised ps
Ut essantial maintsnar

on may also salsr premises i respect ol whith a clos e order 110 fnrce 1o canry
S arEpare ke o

NOTES
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Puge 12 01 203
initial Commencement
To bo appointad
To Ge appoinlzd: s=z = 1851
Appointment
Appointment: 20 Oclober 2044 g2 5 2014/5520 art 3o
Extent
This section doss nal exiend o Seo
IDocument infonnagion _ 7ﬁ____~_7 :‘ 7
Anli-zocial Behavicur, Crime ang Palicing Az 2014
Date made
13/03/2014
UK Parirament Acts/&/&H-AMN/ANI-$00i5. BEhavicur. Cnme and Pzicing Acl 2014 (2012 & 12)/Far &
Comrmunity Protection iss 23.931/858 Offences
86 Offences
(1) A person who withou! rsasenable excose 'EMAINS &n ar erlers premises in sontravantion of a
closure natice (including a notice continuad in ‘aree untiar secion 1) commits an offencs.
{2} A person who withoul reasonable excose remans on Of 2rIRrS premises in conlravantion of a
closure order commils an affence.
(3 Aperson who withou! reasonable excuss ol 53013
comemits an aifencs
(4) A parson guilty of an offence undsr subsscton i1 ar v
{a} toimprisonmenl for a penad no! sxe ding 3 moeilhis o
by toafina
or 1o both.
(51 A person guily of an cifence under subsac “able on summary convicion-
tai  toimprisonment for a percd not sacssoing
(B} toalne
ar lo both
B] 0 Inrelation to an of'sncs commited b sechion 281(5) of the Cnming:
Justoe Act 2003 th= ksaelo bz read as a refarenze to 6 manths
NOTES
‘nitial Commencement
Ta be appointed
To bz appointed. sez = 1857
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Appointment
Appointment: 20 Oclober 2314: sz St 50 42530 an 3
Extent

This s=ction does nat extand to Seollang: s¢

iuoctuner:t infarmation

Anti-sogial Bahavisur, Grime ard Palicing Act 2014
Date made

130342014

UK Parliamen! Acts/A/AH- ANFARt-secial Behaw o Crime ang Folis ng ASL2014 (2014 ¢ 12 )pPan 4
Commurity Prolaction (ss 4353 V8T Accas

olner premiase
Supplemental

87 Access 10 other premises

My Where..

(&l access o premises is prohibited or rastricted by, or as = resu
82 or B4,

I of, an grder under saction dtl, 81,
(b} those premises ara part of a building or slructurs, ana

{e]  thers is anolher part of that ulding or stracture that is ot subject 10 the prohinitizn ar restriction,

an oocupier or owner of thai othar par may apoly to Ihe appropnats cour for an ordar under this seclion

{2} The appropriate court is--
(at  tha magistrates' coun. mn the case of an order under saction 80,81 ar 52
(b} the Crawn Coud, in s case of an wrder under s=clion 84

{3)  Motice of an eppfication under tis seckan must ba gi

{3l  whatever constable the coyr in%s approfriats:
(b the local autharity:

(c] & person or wom the closure nofizae o

Tervad Uodar ssclion 79

fdy  anyons eisz who has an inte

g5l in Lhz premoses bul an wkam In2 c.osurg natizs

YAS NG sarved

{43 ©Onan applization under this sacfisn the Ty Make wi

e Forder it thinks appragnate n
relalion to accass 1o any pam of the buitding « Lare mantio -

subsectan (1)

Itdoes an! malter whether provision nas boen mad undar szchon B0 b).
NOTES

Initial Commencement

Yo be appainted

To be appo ated: see s 18503 1.
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Appointment
Appointment: 20 October 2014 g2 51 20142580 ar 3(c)
Extent

Thiz seclion dass not extend io Scolland. sz2 & |84 Hal

iDocument informatian

Anti-social Behaviour, Crime and Polising Act 2012
Date made
13/03/12014

UK Parhament Azls/AAR-AN Anti-sacial Baraviour Crime and Tulieng Act 2014 (2014 ¢ 12,Par 4
Community Protzction {ss 43-83)/88 Reimburseman: ¢! cosls

B8 Reimbursemeant of costs

(1} Aloca! poficing body or a local authorily thal incurs sxpendiucs for the purpase ol CIBAMN, sacUring
or mainiaining prerrises in respast of which a closure ordar is in force may apply 1o the court that mace the
order for an ordesr under this saclion

{2} Onanapplication under [his secticn the cour may make whatever order il thinks approprialz for tha
reimbursement {in full ar in patt) by the owrer or uccugier of the premises of he axpeanditure menlionad in
subsaction (1.

{3)  Anapplicalisn for an arzer under this seciion may not be haard unless il is made befare the and of
the perios of 3 moniths slarling vith the dzy on woich tha closure order ceases Lo have afact,

4} Anorder under this seclion may be matie only against & parsan whe has been sarved witt the
application for the argar

{81 Anapphcation under this seclion must a:sc be served on--

(a)  Ihe local polic ng body for the area i1 which the Lremizes =re situates. i e applization is made by
a local authority;

bl the local aulrority if Ine applizabizn s msda by & local psloing bady

NOTES
fnitia! Commencement

To ke appainted

To be appo nted: see g 1085{")
Appaointment
Appointment: 26 Oclober 2014: s22 S| 2014,259% a1 3(2).
Exteri

This seclion does nol exland 10 Scotland: swe 3 18:41)a

Document information

Antr-social Behaviour, Crimz and Policing Act 2012
[Date made
13/03/2014
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UK Pariamen: Acts/AVAH-AN/Ant-aocial Behavioas Crirre and Fohging Act 2014 (2014 ¢ 2 2yPari <
Community Protection (55 43-03)/89 Excmplia from liabsiiny

89 Exemption from lability

{1} Apalice office:, or tne chial offc

hable for damages in proceedirgs fo---

ol palize snds

woge threction of contral Bz cr shis

i3 nod

{a)  judicial review, or

b} thelortof naghyence or misterszrce moauks oflse,

arzing cdat of anything dene o omitta:
axarcise of a pows undad ihis Chapter.

vy the poaze clizer in tne axsrc

wn
n

 of purportad

{2} Aloest autherizy 1s not hable for damagzs m arce hngs for--

(@) Jjudcial reviay;, or
bi  thelod of reghgence or misfeasancs in cublic affice
L ahg ¥ .

arising aut of anything dane or omiliad! tc pe dons ay Lhe aulhorily ints
a poweys Lnder this Chapter.

& SXEMCISE OF purpoted axeicss of

[3)  Subsections {1} and {2) do not apply 10 an acl or orissio- shown o have been i basl (a:th

(2] Subsactizns {1} and (2] da ot apply so ¢ prevent an award of damages made in raspect of an
act or omission or the ground Lhat the acl o orission was unlawil by virtue of section &(1) of the Human
RHrghts Act 1993

[3}  This seclion does no: affect any othar exsr i from liatil ty (whethar at comman law or othenyize’.
NQTES
Initial Commencement

fo be appointsd

To bz appomizd. ses 5 185(15

Appointment

Appoinlmeni: 2C Oclabar 2014 s22 51 20144 BRI
Extent

I'his section dozs not 2xtend lo Scotland as A1)

‘Dacu:.nent information

Anti-sociat Bahavicur, Orme anc Palicing Acl 20
Date made
13/03/2014

UK Pariamen: AclsfAddk-ANARI-sacial Betaviaus Cnme and Falizing Act 2014 (2014 ¢ 12)Far &

90 Compensation

(1) Agpseson who siaims to have nourrsd Fnancial oss 1 oo LEnGe of & coslre Aot ar g closure
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P EL N A TR

ordes reay apply 1o ths appropriale cou for com

(2) N approcnate couit s

{a) 1mema S3'oourn tha T achosure order {2

b} applies),

cwhers paragraph

b1 the Crowen Courg, inoe
Court an an appeal undar szclize A

3 Anapphcatizsa under 110z sec0n
3 months siarting wrk weichever of th

fa)

it

(c)  the day e which tha closure wrd

%1 Ferithe purposes of sutsection (3)h) 1 &

fay  theday on whior tne magistrares' coun cosided nat
parzgraph (b) spplies)

onrollo raks a closure

bl ibeday onwhich thz Srown Coutt dis

arder.
{3} On anapplicsion urdsr this seciion ne coust poder e Daymert of compensatan oul of cenlrs;
funds if it 12 salisfeg--

"ot agsovidted with iz uss of the
sosure nolice was issuad or |he ¢ oasre arder made,

{a;  that Ihe appiicant is
on the basis of which tha

(b} ifthe apphicant is the owner ar oncumEr o the orzmiszz, the: the applicand tsok reasanabic glzps
1o preven! that uses or habaviour,

() al stz nolice or arder, and
() that havmg regas 1o al s circoms

) o arder paymes-l of compansalion in
raspact of that |

1 Inines sectton cenirsd TENATIMENS drov.ding tur the aaymznl of

NOTES
Initial Commencement

To be appointed

Tobe appoinled ses s 185011,
Appointment

b

Appoimimant. 20 Qe
Extent

his sectior does not extand o Soollar

bocument infarmation i
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Anti-social Behavicu:. Crime and Policing Aot 2014
Date made
130302014

UK Farliamen: Acts/arAH-ANAN:-sa¢iz] Betaaaur Crima and Poazing Act 20514 (2014 ¢ 15 /Pad 2
Community Protection iss 43-331/51 Guidancs

91 Guidance

(11 The Secretary of Sl may 1ssuz--

fa)  quidar
ihose officers

o]

s 10 chizf officers of p
functions unaer thes Cra

s under iner disestisan or cordral, of

(b guidance to lozal autharines about 11e
their representatvas (withun the raaning of se

is¢ af thai~ ‘unclions under this Chaptar and hasa of
ton 797

{2} The Sscretary of State may revise a«

ndar g saciien

13)  The Ssorstary of Stste must ATANYE o0 ary Quidarn
pubirsned.

ssuel or revised undar this sschon o be

NOTES
Initial Commencemsant

To e sppaintod

To be apponted: sge 5 1851)
Appointment

Appomiment: 20 Ggiober 20147 sea 51 207

Extent

This section does nal extend 1o Scetland

Document information

Anti-sociat Behaviaur, Crime and Falicing Acl 2014
Date made
130372014

UK Parllament Acis/A/AH-AN/Ani sooinl Bens
Conirnunity Frotechion (ss 43-931/97 Interprs

Crime 2
Chap

92 Interpretation of Chapter 3
{1} tnthis Chagter--

‘cancellalion noucs Has the maaning g Shan T2

“erimingl behavizus meaans L ormenat oitence

"grtension notics" bas s aolion 77

“tozal authority” moang--

fay inralaionto Cngland, a dist
district counci!, & Londun borough oo

Ifar &n area for wiuch thare is no
ancil vi the City of Landan or the Gouncil
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(1) Therepezlor amendmant by his 471 o
(2} or ctders sneclizd in sub

llany sacr

GiNiTI
by anything dons an connector v ae s o iserder
£
la) snar Agl 200E;
(o}
{31 The ordars arg.-
tal  anarder made undersecion 2 of the Anti-zecia! Banavour Aot 3003
by anordes made under saztios T1B 2 sl Lo
[l anordar mads undear saction 40 of tha! Ack

BT it G A 2003,

{gy  anordsr made under se

5

(&1 anordger made undar saction 165(5(By 101 or 'y of 1hat Act

idy A parson deciding whsthar to 1ssuza o

ta;  happened before he commercement dis . ard

{E]  waould have given rise to (he poy
maks an order specified in subssaian (30 o

©ane T nINces sp

&

(8] Acoun deriding whether o mahe a closurns ar

fay  happenzd belore the commancer =it 2o and

{h]  would havs given rise 1o the po

T maks gnordes s

(8] Subsections (4! ana (5] acply oty dunea the paricd |

(71 s sectan "commencam
NOTES
Initial Commencement

To be appoinizd

o be appoinlza szs

Appointment

Aopointmant

Extent

This secticn does nat extzng o Se

Documsent information
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v Chapinan 24

recreatio:

A

Sutbhstanees Aot A0a nn s

(2]

Pl Neses

2017

ST

[2017] EWCA Crim 1743

Court of Appeal '

C and three athers were convicted on unconnected occasions of possessing a psychoactive substance
with intent to supply, namely nitrous oxide, centrary to seclion 7 of the Psychoactive Substances Act
2017.

C was stopped when driving his car and 408 canisters were found in the vehicle, alpng with several
bags of balloons. A self-storage unit owned by C was searched and 13,800 canisters of nitrous oxide
were seized. C's case was that the canisters, save for a small number for personal use, were for use in
his small catering business, in particular for whipping cream, which is what they were designed for.

T was found passing a heldall through a park fence to avoid security checks at a county fair taking
place In the park, He was also in possession of another bag. Both bags were searched and between
them contained 200 small canisters of nitrous oxide and balivons. T denied that the bags were his and
said he was doing a favour for a friend. Again, the nitrous oxide in question had¢ been produced for use
in the catering industry.

H was searchad by securlty staff as he tried to enter a festival. He was found to be in possessicn of
245 boxed canisters of nitrous oxide, a dispensing device and balioans. The police were informed. H
claimed they were for personal use although his telephene provided evidence that he was dealing. The
canisters in question were packaged as cream chargers.

B was at a festival and was reported to the police for acting suspiciously. B was searched and was
found to have 181 canisters of nitrous oxide In a bag along with some balloons. B's tent was searched
and a further 1,084 canisters were found along with balleons. B said that the canisters In the bag were
for his personal use and that those in the tent were not his.

C, T, H and B applied for leave to appeal against their convictions, on the grounds that nitrous oxide Is
a medicinal product and an exempted substance. In none of their cases had it been contended that the
nitrous oxide in their possession was an exempted substance under section 3 of the Act. Indeed, it was
agreed that it was not. These applications were prompted by widespread publicity given to a handful of
other cases where such a contention was accepted by frial judges.

it was not disputed in any of these cases at trial that nitrous oxide was a psychoactive subslance
capable of producing a psychoactive effect of the sort described in section 2 of the 2016 Act. The

guestion to be considered was whether it was an exempted substance under Schedule 7 to the 2016
Act, in particular a medicinal product exempted by paragraph 2 of Schedule 1.

htips Hdocmanager.pold.ceo uk/content/CA583 htm 1 4 7
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MIBUIGH L PIOCUCTS 1N Seneaule 1 to the 2016 Act has the same meaning as in regulation 2 of the
Human Medicines Regulations 2012, It was nated that if nitrous oxide in the form and use described in
these cases were a medicinal product, as now contended, then no offence was committed as it was not
an offence under the 2016 Act to possess a medicinal product with intent to supply. On the other hand,
if the nitrous axide was not a medicinal product, then ail of the applications must fail.

The defence submilted that since nitrous axide may bring benefits to human health it should be treated
as a medicinal product irrespective of the purpase for which it was manufactured or the circumstances
of its use, and that it is not a dangerous legal high of the sart at which the 2016 Act primarily atms.

The prosecution submitted that nitrous oxide produced for catering purposes and intended for use as a
recreational drug falls outside the concept of 2 medicinal product and pointed to the consequences of
lhe contrary submission, namely that the common use of the gas for legitimate calering purposes would
fall to be regulated under the 2012 Regulations.

Held
Applications refused.

in the 2012 Regulations, 'medicinal product’ can be defined through two possible routes. The first route
is by ‘presentation’ and the second is by ‘function’. There was no suggestion in any of these cases that
the nitrous oxide in question was presented as a medicinal preduct for the purposes of regulation 2(1)
(a).

In relation to its function under regulation 2(1)(b), the Court considered the case of D & G (C-358M13,
C-181/4), in which the Luxemboury Court considared the meaning of 'medicinal products' in Directive
2001/83/EC, from which regulation 2 of the 2012 Regulations was crealed. The products concerned in
that case modified physiological functions without bringing about any improvement in those functions or
lo haalth, indeed the cantrary, They were cansumed solely to achieve a state of intoxication. The
Luxembourg Court was asked to consider whether synthetic cannaboids were ‘medicinal products' in
accordance with the Directive. It concluded that thay were not. It cansidered that both limbs of the
definition of medicinal product should be read together so thal the reference in the first limb ta treating
ar preventing disease informed the meaning of the secend limb, the language of which also points in
that direction. It stated:

... in aligning national laws, it is necessary ta attain a high level of human health protection.”

"... the term 'medicinal product’ ... must be interpreted as not covering substances whose effects merely
madify physiological funetions and which are not such as to entail inmediate or leng-term beneficial
effects for human health.'

“...the national authorities, acting under the supervision of the courts, must decide on a case-by-case
basis, taking account of all the characterstics of the product, in particular its compasition, its
phamacological, immunological or metabolic properties, to the extent to which they can be established in
the prasent state of scientific knowledge, the manner in which It is used, the extent of its distrbution, its
familizrily to consumers and the risks which its use may enfail ...'

The Luxembourg Court ourt went on to note that the substances in issue were not cansumed for
therapeutic reasons, but purely for recreational purposes, and that they were harmful to health.

The Court in the instant case held that this case-by-case approach entailed the possibility that different
products with precisely the same chemical compasition may fall within or oulside the definition of
medicinal product depending on the circumstances; a substance may be a medicinal product for ane
purpese but not another. |t stated that it had no difficulty in accepting that the manufacture and supply
of nitrous oxide for medical purposes was covered by the 2012 Regulations because in that context it
falls within the definition of a medicinal product, but that a combination of factars In the current cases
lead inexorably to the conclusion that in the circumstances of these cases, the nitrous oxide in question
was not a medicinal product. It was noted thal the gas no doubt modifies the physivlogical functions of
those who inhale it, but it brings neither short term nor long-term bereficial effects to hurnan health in
these circumstances. The canisters in question were in fact manufacturad for use unconnected with
medical purposes, widely avalfable and distributed for use in catering, which in itself was a strong
indicator that they were not medicinal products, Further, the purpose for which it was intended to
supply the canisters was purely recreational and nothing whatscever to da with health. This last feature
coupled with the fact that the gas was intended to be used in circumstances which were not beneficial
to heatth, indeed causing a possible risk to health, was sufficient to take it outside the definition of a
medicinal product, whatever label may have been on the boxes in which the canisters were ariginally
packed.

The Court refused all applications and held the convictions 1o be safe.

fiips /idocmanager. prid. co.uk/content/C 3583 him 1 48
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RIS I ULY L BHIENUIE | W LR £U 1D AGLNES INe Sami meaning as in regulatien 2 ef the
Human Medicines Regulations 2012, |t was neted that if nitrous oxide in the form and use described in
these cases were a medicinal product, as now contended, then no offence was committed as it was not
an offence under the 2018 Act to possess a madicinal produet with intent 1o supply. On the other hand,
if the nitrous oxide was not a medicinal product, then all of the applications must faii.

The defence submitled that since nitrous oxide may bring banefits le human health it should be treated
as a medicinal product irrespective of the purpase for which it was manufactured or the circumstances
af its use, and that it is not a dangeraus legal high of the sort at which the 2016 Act primarily aims.

The prosecution submitted that nitreus oxide préduced for calering purposes and intended for use as a
recreational drug falls cutside the scncept of a medicinal product and peinted o the consequences of
the contrary submission, namely that the common use of the gas for legitimate catering purposes would
fall to be regulated under the 2012 Ragulalions.

Held
Applicatiens refused.

In the 2012 Regulations, 'medicinal produc!’ ¢an be defined through two possible routes. The first route
is by 'presentation’ and the second is by ‘function’. There was no suggestion in any of these cases that
the nilrous oxide in question was presented as a medicinal preduct for the purposes of regulaticn 2(1)

{a}.

In relation 1o its function under regulation 2(71)(h), the Court considered the case of D & G (C-358/13,
C-181/4), in which the Luxembourg Court cansidered the meaning of 'medicinal products’ in Directive
2001/83/EC, from which regulation 2 of the 2012 Regulations was crealed, The products concerned in
that case modified physiological functions without bringing about any improvement in thase funclions or
ta health, indeed the contrary. They were consumed solely to achieve a state of intoxication. The
Luxembourg Court was asked to consider whether syntnetic cannaboids were 'medicinal products' in
accordance with the Directive. It concluded that they were not. Il considered that both limbs of the
definition of medicinal product should be read logether so that the reference in the first limb to treating
or prevenling disease informed the meaning of the second limb, the language of which also points in
that direction. It stated:

.. in aligning nalional laws, 1t is necessary to atlain 2 high level of human health protection.’

'... the ferm ‘medizinal preduct ... must be interpreted as not covering substances whose effects merely
modify physiclogical functions and which are not such as to entail immediate or long-term beneficial
effects for human health.'

"...the national authorities, acting under the supervision of the courts, must decide on a casg-hy-case
basis, taking account of all the characterstics of the produci, in particular its compasition, its
pharmacological, immunological ar melabolic properties, to the extent lo which they can be established in
the present state of scientific knowledge, the manner in which it is used, the extent of its distribution, ils
familiarity to consumers and the risks which its use may entail ...’

The Luxembourg Court ourt went on to note that the substances in issue were not consumed for
therapautic reasans, but purely for recreational purposes, and that they were harmful ta health,

The Courtin the instant case held that this case-by-case approach entailed the possibility that different
preducts with precizely the same chemical compasition may fall withir or outside the definition of
medisinal product depending on the circumstances; a substance may be a medicinal praguct for one
purpose hut not another. It stated that it had no difficulty in aceepting that the manufacture and supply
of nitrous oxide for medical purposes was covered by the 2012 Regulations because in that context it
falis within the definition of a medicinal product, but that a combination of factors in the current cases
lead inexorably to the conclusion that in the circumstances of these cases, the nitrous exide in question
was not a medicinal product. 't was noted that the gas no doubt modifies the physiolegical functions of
those who inhale it, but it brings neither short term nor long-term beneficial effects to human health in
these circumslances. The canisters in question were in fact manufactured for use unconnected with
medical purposes, widely available and distributed for use in catering, which in itself was a strang
indicator that they were not medicinal products. Further, the purpecse for which it was intended to
supply the canisters was purely recreational and nathing whatsoever to do with health. This last feature
coupled with the fact that the gas was intended to be used in circumslances which were not beneficial
lo health, indeed causing a possible risk to health, was sufficient to take it outside the definition of a
medicinal product, whalever label may have been on the boxes in which the canisiers were criginally
packed.

The Court refused all applications and held the convictions to be safe.
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Psychoactive Substances Act 2016 - possession of psychoactive substance with intent lo supnly
Psychoactive Substances Act 20156 - meaning of 'psychoactive substance’ atc

Psychoactive Substances Agt 20186 - exempled substances

Psychoactive Substances Act 2016 - Schedule 1 - exempted substances

Human Medicines Regulatigns 2012 - medicinal products

7 Possession of psyghoactive substance with intent to supoly
2 Meaning of 'psychpactive subsiance' eic.

3 Exempled substances

Schedule 1 - Exempled substances

2 Medicinal products

England and Wales

06 November 2017
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CLOSURE NOTICE
ANTI-SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014

We hereby give you notice that on

Wednesday 23'“ May 2018 at 10am
At Birmingham Magistrates’ Court
sitting at Victoria Law Courts, Corporatian St, Birmingham, West Midiands B4 50A

West Midlands Police intend to apply for a Clesure Order under sectian 80 of the
Anli-Social Behaviour, Grime and Pelicing Ast 2014

From the service of this notice all persons who do not own and/ or are noi habitually resident
in

“CLOUD MINE” AT B6 - 76 GOOCH STREET NOATH, BIRMINGHAM, B5
6QuU

are prohibited from remaining and returning ancdfor entering this premises.

Access to this premises by any person, other than the owner andfar
hahituad resident, is considered a criminal offence. Persons
in breach of this can be arrested.

in the event of the Closure Order being granied by the courts the premises will be sealed
and no further entry will bs allowad. The occupier will therefare be required 1o find alternative
accommodation. Any persons entering the premises following the closure order, without the
permission of West Midlands Police or irmingham Magistrates’ Court, commit an offence
and can be arrested.

Nolice issued by’ Birmingham Magistrates' Court
Dated:- 10" May 2018
Enguiries regarding this natica may be direcled to the:

Birmingham Cantral Police Station, tloyd House, Birmingham
Tel: 0345 113 5000

Detailed below are tefephone numbers and points of contact for hausing and drug advice
isgued. It may be in your inferest to contact thess agenciss for advice:

Cilizens Advice Bureaw: 171 Birchfield Road, Birmingham, B19 1LL

Tel: 08444 77 1010

Housing Advice: Sancluary Housing - 0800 131 3348 or 0300 123 3511 Email:

coniactus @sanctuary-housing.co.uk

Council: Birmingham City Council - Gouneil House, Victoria Square, Birmingham, B1 1BB
Tel: 0121 216 3030

Help and advice, counselling and information for peaple concerned about their use aof drugs
or their families and friends. Talk to Frank - 0800 776600
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cLouD NINE

This is a formal contractual agreement between Cloud Nine Sheesha Lounge and

Venommad Bcheg,

Oy , ((

Confirmed Date Y/

a1l ;65 , &

Event Date

Depss&sb (3
Total Due f 7\ 5 CO

e neme MONBNMNAY TS W G

W R ——
WL-{/;

Hirer Signature

Cloud Nine Signature
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Lounge. 25
jounge may require the hirer at any fime ta'supply/a defq“il?d ifte
description of all activifies fo be conducted on the premises during thelp:
173, The booking will not be considered effective by the lounge until;
1.3.14he specified deposit when appilicable is received by the lounge
1.4. All hires will begin at 2pm and will finish at 6pm

2. CHARGES AND DEPOSITS

2.1. The charges payable by the hirer shall be those set by the lounge from fime fo

A

time and will be those in

force al the time of the hirer's use of premises.
2.2. The hirer shall pay to the such deposit, and at such fime, as the lounge specifies.

2.3. The hirer shall pay the balance of charges at such time as determined by the

lounge.

3. CANCELLATION

3.1. Where nofice of canceliafion is given by the hirer 1o the lounge not less than

three calendar months before the time for which the premises are booked, such
notice must be given in writing and any deposit paid by the hirer shall be refunded.
3.2. Where nolice of cancellation is given less than three calendar months before the
time for which the venue is bocked, any deposit paid by the hirer shail be considered

by the lounge to be forfeited.

4. INSURANCE

4.1. The hirer shall indemnify and keep indemnified the lounge against all losses,
expenses, liabilities, claims and damages incurred as a result of or arising out of the
hiring of the premises whether caused by any act or omission of the hirer, its servants,

agents, orinvitees.

5. Publicity

5.1, T.he hirer_shcm not issue any advance publicity to the use of the premises before
receipt of written confirmation of the hiring by ihe lounge s referred toin Clause 1.2.

3. of these conditions of hire.
5.2:The hirer shall not make any statement in any advertisement which direcily:or

indirectly falsely implies that the use for which the premises are hired s conducted on
promated by the lounge. 3
5

153
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4:1. The hirershall not admit patrons to the premises in excess of theinim

Z;?Tﬁgrei.rer shallindemnify. and keep indemnified the lounge againstall Io

expenses, iabllifies, claims and damages mcuﬂe}j by the Ioungq forinfinge z
copyright arising from the hirer's use of the premises. The lounge is under no obligafion!
to ensure, prior to the use of ihe premises, that the aclivily for which the premises are

hired does not infringe copyrighi. : Ve L
6.3. The hirer shall comply with the laws of the United Kingdom and in no manner act
against these lows ond if done the hirer agrees that this would be @ breach of

confract.

7. Good Order
7.1. The hirer shall be responsible for the maintenance of good order in and around

the premises during the period for which the premises are hired
7.2. The hirer shall comply with any instruction by any member of staff of the lounge to

the maintenance of good order and compliance with these conditions in and
around the premises.

8. Visitors

8.1. The hirer should ensure ihal the number of people does not exceed the number
of seais available in the lounge and will inform the lounge owner/manager of those

who will be in atlendance.

9. Damage to premises

9.1. The hirer shall be responsible for lcavin - | P -mises clean and fidy at the
conclusion of the hiring and the lounge may airy “ut at the expense of the hirer
such cleaning or other work as may be required o restore the premises to g

safisfactory condition.
9.2. Excepting fair wear and tear, the hirer shall be liable to the lounge for any
damage to premises, or any fittings, equipment, fumiture, carpets or other property
therein, which occurs during the period of the hiring.

10) LIQUOR AND REFRESHMENTS

10.1 The hirer shall not bring or sell any liquor, beverage, food orrefresh

part of the_ premises hired under any circumstances.
‘10.2 The hirer s.hcll not be permitted to sell anything of any defrimental nature
Including anyillegal or banned substances on the premises.

ments onany.
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11) Application of hirin

11.1The lounge reserves the right 1o amend or delste any of the conditions of hire ds
outlined abaove or to add extra conditions provided that the hirer is nofified prioro
confimation of the booking of any changes made to the condifions. The
applications of the verious conditions may therefore vary from hirer fo hirer.as the
lounge in its sole opinion considers necessary

3 t
* All references fo the “lounge” refers to Cloud Nine of 76 Gooch Stree

North Digbeth, Birmingham, B5 6QU *
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Door Supervisor Profile

Name: Qasam Nasar
Address:

SIA Door Supervisor Pass

Rys i
/: 4
Ppi

\;

SO D RN Giveat ot v TAAARN AN MR LIS En et A

[ GHR
NASA
QASAM

BRITISH CITIZEN

HMPO Ui
il
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Name: Mohammad (Ramzan) Ashiq

Address:

[+3
o) |
2:
>4
-4
-
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)
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ID & Proof of Address
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the Wesk Midlen ds Sci Sfienge: ond Heay

wrnis.net  @WestiidsEire

URGENT - PROHIBITION NOTICE - ACTION REQUIRED
REGULATORY REFORM (FIRE SAFETY) ORDER 2005: ARTICLE 31

o Molhgameol A;Mq/

¢

/ persen having control of the premises)

Address;

Premises fo which this Nolice relates: Ciouek. N 1ne. Desserk ool S het
%m. ; 7@ Gooch sdveo k. Norha, Highgete.
S 1gharm RS e®u:

The West Midiands Fire and Rescue Authority is of the opinion that use of the premises to which
this notice relates il /will involve” a risk to People so serious that use of the premises
ought 1o De peetmeiesl /rasticted”.

The use of premises fo No Morethen 8 CerSons D ke
which this notice mlatesis |alloweol- indto +ine_ PremiS€. wohache
REEISTEE" / restiicted” to |Includos Sdon g

! the following extent:

T e e e .

o > R ]
Matter(s) which give risc* / | WO M@ANS Of- iving A, m'lf{ (n Cale. ot

. o, Fu@«) 2y No L&)G(lr(ffg [f'-,re, alarm.
iTo that risk-t / are*:

The measures which must QL\’P‘\SJ—c{]’Q e fre alormn Ga. O/IOV\Z

o Drdkes Shatung D Lau by qQutlite A
Tbe :::ken ’ro.remudy the ﬂhp,i\ me!'hQiof._ fY\Ohc:}‘()/[rg ra_ r')ue;:ﬁaar
imatters are; G- Peop\a'n Nl Orem e o= ny one e . |

The Eekimies:Trostriction® takes effect from: date 2/ 4 ! 218 e |G- Y-

The premises are ﬁm 2 {restricted” os stoted until the speclied matters have been
remr;'ladied.

- | |
Signed: ! » G patec: QJL{-II 2@5\8

On behalf of. and duly appotitad by the Wast Midlcnds Fire & Rescue Authority
" Dalete as applizatls
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Invaice Ha. 3 d s-i- | @]

Lo 2)4/ E

Mame ClC;-JD Cl

Busingss

Address {}6_ 16 et e STARET

B.S,ENISC 9001 QUALITY ASSURED

Flrecheck Services (UK) Ltd

ALLEQUIPMENY PARTS ANDREFHLLS, REMAIN 61 Beechdale Avanue
- THEPHOPERTY OF FRECHECK SERVICES (WL Graat Barr
i LINTIL FULL PAYMENT |S RECETVED. N
B\@,\.\\Mﬂhﬁ A 30 DAYS WRITTEN HOTICE (S REQUESTER TO Birmingham B44 9D)
B — 6 A CANCEL AGAEEMENT. FAK UFE WILL RESULT :0121 605 7049
e FostCode _ I D—. . W N A SERMICE CHARGE TO BEMADE PAYABLE. erinfoBfirecheckservices.co,ub
TeiMa. . |
b P _QM _
Emal .. = SV
i . o
REPORT NO. O "‘rﬁ'nﬁ‘a“‘ Accredited Contractor REGISTERED FIRM
i 4! ' 4 l
o Descﬁptlm B T —— *’Ff_f'cé' e
3 [0 0" )\c-..';,‘.r FRUL (T Baa- Lrgu rm? TORL Tyl 4 65‘ < ‘!/75 o0
- — —
| GL—’QS ha s f ‘ AR AL

| Uanm  Hhowl  then 17810 1‘23-7&
| | Distsan - 39 A3 98

o Mathod of Payment l C 14’51’7 . SubTotal ,}:23‘_}(7

‘ Carry out fire safety training online at PRYMENT TO BE SECEIVED ON COMPLETION OF WORK. |y a1 i- 46 lﬂ_

www.firecheckservices.co.uk = :
: it FOR PA : Tt _ f ZM gl
ﬂcDUCTCHEDu’TRCCﬂUNTG’ E FA gﬂTrsmn WITHiN -
H like us on facahank 280AYS OF INVUICE DATE JE wreRzoAs | [
4 A Fira Chack Sarvicas Lid OF INVDICE DATE, CREDIT ACCOURT tnms WiILL BE PAYARLE, CEar;ec watl 54l 00
VAT villl be chargad at current rate at date of invaice FOR BACS PAYM NTS .
VAT Reg.No.171 5827 76 SORT CGDE 30&&37 ACCDUNI No 404501 68 Grand Total
| Customers Sinnatdfn Printed Name Pasition Engmeer
| 7’?‘1’() Pf{]u?M(_ £0 /cf{}:r(//
e dgnatgmmbiy i In secomdance aqreament and customer sstishdction. Al work cinfed out o
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The certificate confirms that Firechack Services (UK} Lid
Have complefed the maintenance service of the fire equipment listed at the premises below
to Brflish Standards B.S. 5306

Business Name.

Sile Address: == i G MNeAT
@u&’m;kﬂ}lﬁ‘/ \
U< cou

“"Caulion** B.5. 5306 pl. §

Ory Fewder extinguishers ara nof recommended for incloor
Involce Na: ¢y <] {b e

Uing Dry Pawder extinguishars £30 nause asphyxistion
Semvice Sheet No; gﬂc& 5 problems during svacustion duz 1 Jose of visibifly.

Uiass mitigated by & heaith ard salsty rizk assecsment

Engineer No: 1001

Valid for Perfod:

nay 2017 To MAY 2018

it is recommendad that regular inspection of all flre extinguishers be carried out by the user reprasentatives at ragular intervals .
Inspactions should ensure that the appliances ars in their proper positlons and have not been discharged, lost prassure or suffered

obvious dainage. These Inspections shoufd be carried out at Jeast weekly. If there are signs of damays or if an extinguisher has
been used or part used cantact Firecheck services (UK) Ltd immediataly.
WATER FOAM Co2 | DRYPOWDER | WETCHEMICAL | FIREBLANKET MULTICHEM | WATER MIST
Class A ks ALD Ciass. B3 Electrical |Class; A, B, €, & Electrical Clzss. AAF Clazs A, B, 8 F Class: A, B, F & Eleetrical
- / ——
< THEA | A ~ —~ ~
Adddorsl wodvscion 12 cans'darad nae 3339ry remmandatons and requiramants Maxe Lagn rzcoidad on ins samics haet iesusd
Tick ko if 2aplicabia; D
‘ =]
Firechack Services (UK} LId. £ S N o T
61 Beechdale Avepue, Birmingpam B44 90J | ’f{.h N J | L Al
! =F <K%, g S/
TEL: 0121 605 7049 ; J"?/
E.Mall: Info@firechackservices.co. pk N tdid Camma =" 150 9001

uww frechecksenicescouk

e Cetuzeer REGISTERED FIRM
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Firecheck Fira 8 Sacurity Ltd

arer 1o bis remnved lram siie carry 61 Beechdale Avenue

an Emirenaental Drsposal Charge Great Barr, Birmingham G244 A0

al E305 kvat per apphance 0121 605 7049
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Fire Risk Assessment:

In éd-qg"r_-c'i'ar'_i_c-:e :wi_t'h':
The Regulatory Reform (Fire Safety) 2005

GENERAL INFORMATION:

Company Name: cLoup g

Company Address:
GOOCH STREET NORTH

BIRMINGHAM
B3 6QU

Work Activity: SHISHA LOUNGE & DESERT BAR

Date of assessment; 5™ MAY 2017

Review dale of assessment; 574 JUNE 2018 or when procedures or building changes.

Responsible person: MOHMMED MALIK

Quiside contact number:

The purbosa of

this farm %5 le provide 80 assessment of the sk to ke from fire in these premisas (s the duly f (he Respansbiz parsan to, whers appwepwiate ke ackc:

an any significant indings It ensura s2'=ty The Rigk Assessment must ba raviewed by the fale ststed or eanisr if hera are significant changes to
Creumslances within the pramises
Fire eheck Senicss aniy offer = puida ta tha findings an (e day of assessment, and are nol fiable for any information supéad or 2dvised
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THE FRE :
The premises are located on Gaoch Streat North. The premises operate as a Shisha smoking lounge
and a food desert bar, Na alcahol s sold or allowsd on the premises.

The business operates an one floar level which is open plan.

There s a front main entrance and a rear exit that feads through an extemal walk way to the front of the
premises. There is &lso an exit route from the kitchen/shisha prep area that leads to the front fire exit
door,

The shisha smoking is canied out af the rear of the premises. The rear of the premises is an outside

area thathas no walls on the ore side of the building and has a porta! frame roof with king span 80mm
sheets which are fire retardant to 1hr,
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CONSTRUCTION OF THE BUILDING:
Brick built building & poral frame with king span 80mm insulatad fire retardant shesis.

RELEVANT PERSONS:

m

Approximate number of empioyees in tha
Building at ary one time: {A)

Maximum number of other persons in e 50
Building at any one time. (B}

Approximate maximum occupancy
Within the building at any one time (A+B) 54

FERSONS WITH DISABILITIES:

No siaff with disabilities. Staff will be aware of any visitors thal may have disabilities, mobility, vision,
hearing, health problems & pregnant women, where assisiance may be needed to evacuate the
premises,

OPENING HOURS:  Open 7days week 3pm - 2am.

ENFORCING AUTHORITY: West Midlands Fire Service.

PREVIOUS LOSS: More.
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ELECTRICAL: (fgnition Source)
The main lectrical fuse board is lacated in the kitchen area and is housed in & metal fuse board bax,
Extensien cables are used, no evidence on the day af assessment that they were over used.

FINDING S FOR ELECTRICAL (High Risk)

On the day of assessment there was no evidence of periodic slectrical inspections haing carrisd oul.
No evidenca of P.A.T Testing [Portable appliance testing)

The extension cables thal are used equire positioning better, da nol aliow caties to became tangled.

Behind the bar area it wes noted that the extension nab's wie hanging from 0z bar

3
Du not allow cables to be laft hanging where they can easily b= tamnag.sd

Tk haat gun and fan wire in ihe Ceal warvay ars3 in tns Mnzn FEIHg altzntion, 193 1at oo
requires replacing due to the haat demagz oa the gun. ‘Wires 13 putal 50roas chiscis wherna ey
could be damaged easil

bhicfosd
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€6 Gooon Swewt Nokh
|

adidress

Post dwean I 7 taat cole — L

i@)(i\\J\(‘dﬂ | JP()EO\)

1hay time contact telephonre number

E-mail sddress
(nptiongsl)

SECOMND INIIVIBUAL APPLICANT (Uil i s applizabdei

E}/\{h ] Miss ) M [ Glheretie | T T

thar c;umplc,-R-:.“J. ’

Surngme CFirst namey

Netes ] Qe

\
i
R ]

Please lich 127 yoy
Dafe of hirth Fam 18 yeors old or over

Nationality

Current ST eV TR O Gy T T

residuentiol o 3] o l i \ P\l ' h(b .\

address if . \ L af 2

dilferent lrom (C(:‘ (ﬂ"(" (SN )H {{‘T i\ WG " :

Iremises ’ '

addross L

Fimi tan . Past cade o o
P)“imru_\w\\ | ] P)(‘E) (r,(-bd

e 2

Day lime contact telephone nuimber Im’ B

V-mail address
tplinnal)

(B} OTHER APPLICANTS

Vidad LI‘ 2 any
regrstered numler, I the cnse of o partiership or other uint venmure futher than a hady col peratel
please give the natme and uddress ol each pany eorcerned

Pleasie provide name and registered address of applwant 1o full. Whire appropriate p}

"
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S TELSS e meatearmas el s, e e o

Renewal Fee Summary
Warehouse No: 115
¢ Member No: 98183943902
Cardholder Name Amount
34400 fgze%: DB183843902 ] SONIA HUSSAIN £67.20
SONIA HUSSAIN E
CLOUD MINE KAMRAN BANARES £0.00
66-76 GOOCH STAEET NOBTH
BIRMINGHAM
85 60U
' IF YdU HAVE ANY QUESTIONS ABOUT YOUR HEHEW_A'I: ;_L.EASE- :

CALL OUA CENTAAL MEMBERSHIP DEPAHRTMENT 01l
01923 830477, :
AENEWAL IS FOR A 12 MONTH PERIOD BASED ON THE MOHTH OF :
INFTIAL ENROLMENT, WHETHER OR NOT SHORPING PRIVILEGES :
HAVE BEEN EXERCISED

PAYMENT
ONLINE - It yau have NO CHANGES 1o yaur membership accaun visil
WWW,.COSICn.cou Is and pay onling willh American Expiess,
Maslarcard, Visz, Debil cards or American Express.
By POST - Send a cheque made payabls lo: Cosles Wholssals UK Lid,
with your renawal natice to: Centzg MembSorship, UK Home Ditee,
Harlsping Lane, Wallord ‘Woizs BJS, Flease wrile your membarshlp
number an the back of tha chanque.

Total Renewal Fee: £67.20 inc VAT

A

VATI5 CHARGED AT THE APFPLICABLE RATE

RS

WAREHOUSE - Take your payment and renawal Rolice lo the membership
department al your nearest Castco warghouse Paymenl can be made by
Cash, Cheque ar Debil Card

AT THE TILLS - If you have no changes o your memberslip, simply pay al
Ihe tils vith your purchase

SIS ey,

O T ey

Executive Trade Member

FLEASE DO NOT STAPLE YOUR CHEGUE TO THIS FORM WHEH
REPLYING AND 0O NOT 5END POST DATED CHEQUES,

PLEASE RETUAM THE WHOLE OF THIS FORM TO REMEWY,

1 IF YOU HAVE AEHEWED YOUR MEMBERSHIF ANY TIME SINCE THE
16TH OF THI5 MONTH THEN PLEASE IGMORE THIS HOTICE

Primary £68.00 plus VAT

Spouse Free
Member Name - SONIA HUSSAIN

Same s L

Fenaywal Monlh - DECEMBER

e

Total Amouni Paid -

&
F
| Please tick here if there are any address or O %
cardholder changes {pto) §

\

Add On Cards £14.00 plus VAT
{Non Executive) each

Maximum number of add on cardsis 6

SRRERR) . T8

R a
is your £36.06 reward
you have earned since April 20161

Thank you for shapping wilh Costeo this year!
Congratulalions! Altached i your 2%
warehouses.

The reward agphad to Ine combired purchasas on your Exacutive P.;th‘rship card and your J ‘

spouse/domestic pariner card iy Addilional cardhoidars on your membership are nal includad on the
Feward scheme.

Executive members can naw sava even mare! You can recaive e<clusive rales on Costea tdarnhay ””“ ”l"“
)

Aeward Certilicate which s now valid far yau lo use against any purchases, zpart from Food Court, within any LK

Member Mo 98163343902

Mg

BT833433030067

Serviges.
Plaase pick up & brachure on wour nevt wis) o your el warshuess a1 vist Gostug o uk
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vﬁiz_m_iﬁghgm Lity Council

22 Junz 2016

Cloud Mine

C/O Mr Mohammed Malik R
786 Gooch Streat Narth

Birmingham

B5 6QU

Drear My Malik

Licensing Act 2003 Premises Licence {Grant)
Re: Cloud Nine, 76 Gogch Street North, Birmingham. BS 6QU

The application by Mr Mohammed Malik, for a premises licence under the Licensing Act
2003 in respect of Cloud Ning, 76 Goach Street North, Birmingham BE 6QU, was

considered by the Licensing Sub-Committes of Birmingham City Council on Tuesday 21
June 2018,

| can advise that the Sub-Committee resolved to grant the premises licence application
subject to the following conditions to promote the prevantion of crime and disorder and the
prevention of public nuisance objectives in the Act

Tha conditions that have besn agreed with the Licensing Enfarcement Depariment of
Birmingham City Gauncil, as detalled in email correspondence from 27™ May 2016 onwards
between Mr Mohammed Mallk and the Licensing Enfarcement Officer Doug Wright. (West
Midlands Police have withdrawn their representations based on the conditions as agreed
between the applicant and Licensing Enfarcement; -

1} Alcohal will nat be permitted to be drunk on the premisas or brought anlo the
premises

2) If staff believe that customears hava alcohal in their possassion they will be asied to
submit to a search. If they decline or are faund to be in passession aof alcohol they
will be refused entry or asked to lsave the premises.

3) Aracord of all searches wiil be kept at the premises and producad to Officers on
request

4y A refusal of entry log will be kept at the premises and produced te Officers on reguest

5) Door supervisors will be on duty at the premises on Friday and Salurday nights
hetween the hours of 22:00 and closing. Afso at any times that the Premises holds a
Special Event

&) Door Supervisors will wear High Visihility Jackels

7) Door Supervisors will wear their S1A badge in a position where is can ciearly be seen

8) Door Supervisors will sign in and out of a register at the start and finish of each shift
63 The register must be kept on the premises and praduced to Officers on request

w
(-]
Emﬁ Birmingham Gity Council Genaral Licensing .
ggd =mw Licensing Section Telephons: 0121 303 9896
aé% PO Box 17413 Facs'\miieLG‘lﬁ‘i 3039982
: Birmingha Emaﬂ‘ licgnsing@hirminghamigov.uk
{‘3 BS 9E3 Web www birmingham gov.ukilicensing
Ny
- THE PLACE DIRECTORATE
v KTNR M FYIFTR
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SERVICT

. CUSTOMER

DER

EXCELLENCE

1,

” I girmingham

ity Councll

QOur refarence WHK/008910730

Sth January 2018

The Mansger

Cloyy ™

66 Gooch Street Nortk
Birmingham

B5 6QU

Dear Sir/Madam,

Safety within Shisha Premises
Health Act 2008 Health and Sajety at Wark etc Act 1974; Health Act z00g

ke ta draw your attention to the following spacific informatian;

» As your business is open to the public and is g warkplace then you cannat aliow
smoking in areas that are enclosed or substantially enclosed. Smoking includes
shisha, cigarettes, cigars, pipes el

* The legislation is the Health Act 2006

httg:h'\,\.rmv.Iegis!ation.gov‘uk/ukmgaf?ODE.»’.Eafsecttom?. and the definition of eénclosed

and substantially enclosed can be found here

D !egEslatmnggLuk;'uks:r’zOOGB368/reguIauon-‘z.fmadg

« Your business needs to have a risk assessment Mare infermalion can ba found here.
hitpi/iwww hse. ov.ukiriskicontrollin -risks.him. The 'food service' and 'night
club’ axamples may be useful for your paricular business.

*  You wil alsc need to consider the risks assaciatad with the presence of carbon
manoxide. This is a colourless, odourless, paisonous gas thatis produced when
shisha charcoal/ coals, propane das or other fuels are bum, Moderate exposure can
lead to serious health effacts.

Mo business should have a competitive advaniags over another business by not complying
#ith relevant legisiation. To safeguard against unfair trading and practises which may give
fise to Health and Safety issues, agancies visits businessas throughout the city to assist
businesses and ensure complianca.

If you have any questions please get in touch, my details ara helow

Louise Elliat |

Ervironmental Haalth I

PO Box 18777 Telephone 0121 303 5434
Birmingham Fax: 0121 303 1294

B2 2AE E mail; laurse.elliob@birmingham gov uk

The Place Directorate
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Business
Your gas contract
Date: 19 December 2017

| Your details ]
Customer name: Mr Mohammad Maiik T/a Cioud Nine
Supply address: Billing address:
66 GOOCH STREET NORTH 66 GOOCH STREET NORTH
BIRMINGHAM BIRMINGHAM
BS 6QU West Midlands
B5 6QU
Your MPRN {meter number): m Your aceount number e
[ Your contract |
You've chasen: Your Business Easy Mover Gas ROB, gas, Cash/Cheque
Helping you manage your energy costs when you've meoved into new business
premises

Prices will be fixed for a 1, 2, or 3 year contract pariod agreed with you and will remain fixed
for the period uniess we'ra given inaccurale information about your mater ar usage, of yaur
consumption changes significantly.

Start date: 18 December 2017
Duratton: 35 months
End date: 17 December 2020
Notice period: Al least 30 days' notice before the end daie
[ Your gas prices Qur pricing reference: 25 17 12 8 01.G i
Standing charge 24.000 p/day
Urtit rate 4610 p/KkWh

Prices are valid far the fixed pariod only, and are exclusive of VAT, Climate Change Levy (CCL} and Green
Deal charges whers applicabie. We'll send you bills quarterly or monthly as agreed, and the standing charge
ghown on your bill will be based on the number of days the bill covers.

{ Your hills
Payment method: CasnhiCheque
Payment terms: 14 days from date of invéice

If you dan't pay by Direct Debit there will be 2 5% surcharge on your bill.
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WA LLZEW

AclENDILZEQ

LLOYDS BANK

To contact us about this letter

either visit any brazch or write fo us at;

31 77I0ZBEYMAADOGO00A 1750000134400 Bordesiey Green Birminghaim
M H A Hussain Branch
T Lieyds Bank

BOX1

BX11LT

orcalluson: 0345 3004000

Owr reference:  EM921/ AEM?

Letter Date; 18 July 2017

Drear Mr Hussain

Your sccount details: Wl g

Why we are writing to you

* We were unable to make all the requested payments from your account today as there waso't
enough money to cover it,

* We won't charge you for the missed payments.

* Please make swre there's enough money in your account to cover futire payments,
We are writing 1o let you know that the follawing payment you erranged o come out of your
account today could not be made as unfortunately, thete wasn't encugh available mopey in your
account to cover this.

Payment request date  18th J uly 2017

Payment Type Direct Debit
Details PAYPAL PAYMENT
Amounf £9.13

What this means for yon

Because of the type of account you have, we won't charge you for the missed paymeat. We do
encourage that you make sure there is encugh meney in your eccouyt to cover your future payment,

What happens next

The following information explains what we will do pext and any actions we need you to take.

PLEASE CONTACT U ﬂF YOU'D LIKE THIS LETTER IN BRAILLE, LARGIF ' |
PRINT OR ON AUIII 3!

¥’y Have & bewing or epeed frapaiimoent 20d would e Lo wom Tuxtphoow, plriee il fres bo sontect ur on 3343 300 T1B1 (or DL624 A48T 1Y for Lalerpatioes) custacuece) nr
vin Tex Ralay.

rwrellpydbak som .

Callw sy bu manHorsd or rcorded in cace wa nued £ check v Byre curried st yoor jpsime oo correctly and o bal ithprove ::lzamlilyarmn.

Claysts Buak ple Rapigersd Offics; 25 Graehyern Snesd, Logdan ECTY THY. Pzgicterad i Bagland and Walps 0a 2051, wlrphso; 020 7426 1500,

Auibariced by 15e Pruden)isl Ragolstian Aot bafity end riegailated by iha Finaooist Canduct Autharity and the Prodetid Pagaluion Awterily under regicwatlon pumber 113174
We ilcasibecribe ts The Lendiog Cada. Dalsils cm ba philaired from wara hendiogtandurdiboard argak. Bligibh duposils wilh 1w e pralected by the Finpalal Servieny
Carupemnlion Seheme. We are covered By ihu Finencial Jrobudsman Servize
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Pari 4 - Signatures  iplagse road wurddaoee nog: 3y

Signature of applicant or applicant’s solicktor ¢ other duly suthorised agent (Sea guidance
udte 1y 18 sigaing g hehafl of the applicant please stute in what cupavity,

- -

Slanarurs

Al
Capaots ‘ D I [\EC i"l:(/

For joint apalicants signature of seeond applicant, seeond applicand’s selicitor or oru-
authnrised agent (please read guidince mug 55 IF signing nn belialf of the opplivant please
state In what capaity .

SR

B v iy
o Divedbee

I Contact name (where not previeysly givea) and postal address for correspoandence
j wwuciuted with this application ! please road Euidunce note &)

ol Tthyguadny

L oo Sweent Neny
!

:i"ml-ln\._.\ T
. ST oY

Tul phaune number Tt any)

ll-'_g.'nn would pre

Sutes tor Guidanee

o Daseribe the premises, For caample the type of pramiscs it 15, ts gangtal situation and
laguad and any other infrmation which wonld pe relevani to the licensing ohjectives.

= Right to wurkfimmigra ton sturus fur individual applicants and apalications from
parmersiips which are not tmiced Hablliey partgerships

A liwenee may o be beld by an individual or an mdividual o pacine<lup wliich ts ot g binited
lzabilily partnership who:

* does not have the right 09 1 e und work in the LK:or
* tyvoubyeet oo cordiljon preventing him ue her from dojng work relaing toahe

1
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BIRMINGHAM MAGISTRATES' COURT
SUMPONS FOR NOM-PAYMENT OF
NATIONAL MON-DDMESTIC RATE

H
BIRMINGHAM

| B5 7HE

S MR MOHAMMED MALIK |

2 §6-70 GOOCH STREET NORTH [

& BIRMINGHAM |

g RS7HE -

g For enquiries regarding this Summons
Telephone: 0121 303 5509
Texiphone: 0121303 1119

business_rates@birmingham.gov.uk

Complaint has been mede ta me, the undersigned by Birmingham City Counci, thot z%[c»u are subject to
Naticnal Non-Domestic Rate in the said City and have not paid the fotai sum of £13687.63

YOU ARE THEREFORE SUMMONED TO AFPEAR ON Wednesday 7th February 2018 AT13:30

before Birminghom Magistrates’ Court at VICTORIA LAW COURTS,CORPORATION STREET BIRMINGHAM, B4
6GA to show why you have net paid this amount. Please note that should you fail to attend, your case will
be dealt with in your absence.

Ouistanding National Non-Domestic Rate for: -
From 21-JUN-2017 1o 31-MAR-2018

F13687 .63
Amount gs shown above £13687 63
Costs incurred on the issue of this Surmmons £104.00
TOTAL AMOUNT NOW DUE {induding costs) 21379163

Authorised
Michael Seath  Justices' Clerk (West Mids & Warwickshire Magistrates' Courts) Dated: 10-Jan-2018

Please note that should the tafal amount naw due be sent 1o the Birmingharm CHY

Council, Revenues
Depariment, £.0. Box §, Birmingham, B4 7AB, befere the date of the hearing, ol

proceedings will be

& Sontander  EL) BIRMINGHAN CITY COUNGIL Bank Giro Credit \4 ABC
wantander €as N.N.D.R SUMMONS :
P PmATER EF AL
_ Amauid d.ag
r Peleani Bilog bwtan R TN P N s CN? R ) counter.
4

135 6005787331 [l £ 13791.63
e ] :
. ..8.2.1 GHEQUE ACCERTABLE e:.-. f :Laix Tzt Clmarr

. Enmrghas S Cour sl
e Fariue Cars N

WPSITREN [7-Td

*IR LAUHELIMEL #ALL- iz
68-70 BOOTH STRIET LA -

) \ BRMINGHAN

C3zhuars aizmg £E THF CHELE

T 5332 4330 4005 7873 31%

ol shl £
—
HEARING DATE i -

17 -Feh-2013 I || H

Preaia do nct ante anmark beca b e and oo rotiold Ths Jnlmam
——— ————

6005787331 OOCD1I379163

AUNSTR73317 Y4322250195 a1 ¢
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Birmingham ity Council
v 4
NATIONAL NON-DOMESTIC RATE

Issus
16:Mov-2017

)

drhich his c

66-70 GOOCH STREET NORTH
BIRMINGHAM
BS THE

2 MR MOHAMMED MALIK

2 86-70 GQOCH STREET NORTH

2 BIRMINGHAM

£ BS7HE L e

El

g For enquiries regarding your Account
Telephone: 0121 303 5509
Textphone: 0121 303 1119
business_rufes@birminghum.gov.uk

Dear Sir/Madam

Qur records show that your instalment for the praperty address shown above is overdue.

You are now required fo pay £3471 a3 within 7 days, from the date of this rofice, to bring your
account up to date.,

If you do not pay £2421 63 within 7 days you will lose your right fa pay by instalments and the total
balance for the year, currently £13657 ¢ will become due. If This is not paid in full we will take court

action againsl you. ¥ it becomes necessary to do this, you will have to pay addilional court summons
costs of £104.00.

To avoid reminders in future, why not pay by Diract Debir? A mandate form is enclosed for you
to complete to avoid further reminders and the risk of losing your right to pay by instalments,
Please note if you default on your instaliment again you will only be allowed fo continue paying hy
instalments it you agree to pay by Direct Debit and keep your payments up to date.

Yours sincerely,

Cj«da Sty

Chris Gibbs
Assistant Director Revenues and Benefits

E%

L . . iy
< Sancanc tans BIRMINGHAM CITY COUNGIL Bank Giro Credit .\Q:ABC
Sanrcander MMDR -
l—— "
CORFIAATE & COMYERCIAL
- Amaunt dge
_Extperce Bikrg Nauobaty el TR Aczcunt Mumbar el rvatie P caunren
s | =
!‘55 | 6005787331 ][ W £3421.63
| e iy [ B -
. BE : CHEQUE ACCEPTARLE z;‘:zl—‘z:g::*mnt(luhnn
- . Bamnghum Cieg Crerenl
e . — e em A (R e ]
. | I | CAzH
‘(‘ Casmessamp CHEGUE
\ and ilials e &33d 4330 &005 7873 319
[ 5 £
= ——
g — PP |
%
] -:.-I- L AE ey J
I FI Flaase o tetwite of mark below fhis ne Jnc thd nat lofd thrs document
e s

6005787331 Q0000342143

SUG57373317 w4B22250195 91 ¢
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) Daljit Virk BSC (ons MRICS
, f@g Valuatinn Otfices

e . Ndr Central
Vaiuatlon Ofﬁce 2 Broadway
Brpad Street

! Agency Edgbaston
: Birmingham

Bl3 1BG

Your Reference
Mohammead Malik

Our Reference
Cloud 8 i KF
66-70 Gooch Street Narth ease Ask For
Birmingham Contaci Numbers © Tel
B5 YHE Fax
Duate ¢ U5-APR-IDLT

Deur Sir/Madam,

THIS NOTICE (S INPORTANT
NOTICE OF ALTERATION TO THE 2016 RATING LIST

I'heve now made o new entry in the Rating List as follows -

Billing Autherity @ BIRMINGHAM
Reterence Numbher - 10639722
Deseription : RESTAURANT AND PREMISES
Rateabe Value : £35,250
Etlective Dare of Alteration : 12-DEC-2013
Actual 2ale of Alieruion . 03-AFPR-2yl”

Address : 66-70, GOOCH STREET NORTH, BIRMINGIIAM, B3 7IIE

The purpuse of his Natice 1s t infurn vou of Bis alteration which [ have needed Lo mahe beciuse the propes, o ils
neaupation, Tas besn rearrangedd o form one aor more ditferent ratcable wnits,

Lenciose a sumnrary o the valuation showing low the Ratzable Value was cebonlated,

For yoar information 1 antach a schedule which shaws the other assaciated 1ist allerntvn(s) Fhive made. A separate

Notlce has been senl Lo the veewpier or ow ner of each unit of peeupation shawn in the *Revised Entry(ics)” section of
the attached schedule.

Afentiy in the Ruting List irdicutes liability for the payment of rales, You may make 4 proposal tealter the Rating
List it you disagree with the alleratinn 1 have made and v ish ty appeal even it you have an earlier appeat outstunding
because it may aot apply o this alteration. If you wish to appeal you can obtain a proposal form trom this office.

1f you have an agent acting on your hehalf in an outstanding appeal, or » retained agent, this notice bas not been
copied to them, and you may wish to send them a copy.

Enquiries about the payment of rates should be ditecied to the

Billing Awthority. Fur any other yueries pleuse contact
this office, guoting "Our reference” shown above.

Yours fajthiully,

Daljit Virk BSC (Hons) MRICS

Valuation Officer. i | i | 1 1
Enc.
\qtlloﬂ
VO 7013B (2005) e -”g‘ &
. X 9);,"&.:. ‘
The VOA is an Exacutive Agency of HM Revanue & Customs
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