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Members are reminded that they must declare all relevant pecuniary and non-pecuniary 
interests relating to any items of business to be discussed at this meeting. If a pecuniary 

interest is declared a Member must not speak or take part in that agenda item.  Any 
declarations will be recorded in the minutes of the meeting 

  
 

BIRMINGHAM CITY COUNCIL 

 
LICENSING SUB-COMMITTEE B 

  
 Tuesday 16 June 2015 at 1000 

hours in Committee Room 1, 
Council House, Birmingham  

  

 
A G E N D A 

  
 

1 NOTICE OF RECORDING 
 
Chairman to advise meeting to note that members of the press/public may 
record and take photographs except where there are confidential or exempt 
items. 
 

2 APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS  
 

Attached 3 GUNMAKERS ARMS, 92-93 BATH STREET, BIRMINGHAM, B4 6HG – 
LICENSING ACT 2003 – PREMISES LICENCE - REVIEW 

 
  Report of Director of Regulation and Enforcement. 
 
  N.B. Application scheduled to be heard at 1000 hours. 
 
 4 OTHER URGENT BUSINESS 
  
  To consider any items of business by reason of special circumstances (to be 

specified) that in the opinion of the Chairman are matters of urgency. 
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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee B 

Report of: Director of Regulation & Enforcement  

Date of Meeting: Tuesday 16th June 2015 
Subject: 
 

Licensing Act 2003 
Premises Licence – Review 

Premises: Gunmakers Arms, 92 – 93 Bath Street, 
Birmingham, B4 6HG 

Ward affected: Aston 

Contact Officer: 
 

David Kennedy, Principal Licensing Officer,  
0121 303 9896, licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider an application to review a Premises Licence. 
 

 

2. Recommendation:  

 
To consider and determine the review application. 
 

 

3. Brief Summary of Report:  

 
Review application received on 22nd April 2015 from West Midlands Police in respect of the 
Gunmakers Arms, 92 – 93 Bath Street, Birmingham, B4 6HG. 
 
Representations have been received from Trading Standards, as a responsible authority, 
and from other persons.  
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in 
the City. 
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5. Relevant background/chronology of key events:  

 
The Chief Constable of West Midlands Police applied on 22nd April 2015 for a review of the 
Premises Licence under Section 51 of the Licensing Act 2003 for the Gunmakers Arms, 92 
– 93 Bath Street, Birmingham, B4 6HG. 
   
A representation has been received from Trading Standards, as a responsible authority, 
see Appendix 1. 
 
Representations have been received from other persons. See Appendices 2 – 19. 
 
Review application is attached, see Appendix 20. 
 
The Premises Licence is attached at Appendix 21. 
 
A site plan is attached at Appendix 22. 
 
When carrying out its licensing functions, a licensing authority must have regard to 
Birmingham City Council's Statement of Licensing Policy and the Guidance issued by the 
Secretary of State under s182 of the Licensing Act 2003.  
 
The Licensing Authority is also required to take such steps as it considers appropriate for 
the promotion of the licensing objectives, which are: - 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representations as detailed in Appendices 1 - 19  
Review Application Form, Appendix 20 
Copy of Premises Licence, Appendix 21 
Site Plan, Appendix 22 
 

 

7.   Options available 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
No Action 
 
Where the authority takes a step to modify conditions or exclude a licensable activity, it 
may provide that the modification or exclusion is to have effect for only such period (not 
exceeding three months) as it may specify.  
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Appendix 1 
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Appendix 2 
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Appendix 3 
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Appendix 4 
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BIRMINGHAM CITY COUNCIL 

 
LICENSING SUB-COMMITTEE - B 

 
16  June 2015 

 

Gunmakers Arms, 92 -93 Bath Street, Birmingham B4 6HG  
 

That, having reviewed the premises licence held under the Licensing Act 2003 by                                  
Mr Thomas Martin O’Brien, in respect of the Gunmakers Arms, 92 -93 Bath Street, 
Birmingham B4 6HG upon the application of West Midlands Police, this Sub-Committee 
hereby determines to REVOKE the LICENCE, in order to promote the prevention of crime 
and disorder and public safety objectives in the Act: 
 
The Sub-Committee's reasons for revoking the licence are due to concerns by West 
Midlands Police as Applicant for the Review and Trading Standards, Birmingham City 
Council in relation to:-  
 

1) The circumstances giving rise to the death of a patron on the 10 December 2014; 
and; 
 

2) A number of non-duty paid bottles of spirits on display and evidence that spirits had 
been decanted from some bottles to others on display on the optics, contrary to the 
General Food Regulations 2004 on the 20 February 2015 and again on the 1 April 
2015, when three bottles of non-duty paid Jack Daniels, Jagermeister, and Martel 
Brandy were seized from the Premises. 

 
The Sub-Committee gave consideration as to whether it could modify the conditions of the 
licence, remove the Designated Premises Supervisor or suspend the licence for a specified 
period of not more than 3 months, but was not satisfied given the evidence submitted, that 
the licensing objectives would be properly promoted following any such determination.  
 
The Sub Committee were particularly concerned about the Safety of the Public, given the 
sad and unfortunate events which took place on the 10 December 2014. These culminated 
in the death of a patron from the following causes of death, 1) Acute ethanolic intoxication 
and 2) Coronary artery atheroma/Chronic degenerative mitral valvar disease. The Sub 
Committee had heard evidence that the patron had consumed an excessive amount of 
alcohol, directly from a bottle of Jack Daniels Whiskey in one go, in circumstances when 
there had been a clear management failing in prohibiting any such action from arising in the 
first place.  
 
The actions of staff on duty on the night in question were then compounded, as a result of 
failing to ensure that the patron, (who had shortly afterwards become unconscious or fell 
asleep), had been provided with appropriate medical attention. Having viewed photographs 
of the events on the night in question, the Sub Committee were not convinced that the 
patron had been refused further alcohol after having consumed a significant amount of neat 
spirits. The actions of the DPS demonstrated a complete lack of concern for his patron, as Page 91 of 94
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well as breaching the Licensing Act 2003, and the Guidance issued by the Home Office 
under Section 182 of the Act.   
 
According to West Midlands Police, and the DPS, after he had passed out, the patron was 
initially propped up at a table within the Premises, and left alone to sober up. Shortly 
afterwards, it was the submission of West Midlands Police that the patron had been sprayed 
with a great deal of water, in order to bring him about. When this failed, the patron was 
placed on the floor, and left alone within the premises unaccompanied and unconscious, 
whilst the DPS closed the premises and went to eat some food. On his return the DPS 
checked the patron, and discovered he was cold, so placed him by the radiator. As a result 
of his failing to come around, an ambulance was called and it later transpired that the patron 
had died from the causes of death referred to above.  
 
In relation to the prevention of Crime and Disorder, the Sub Committee were of the view that 
there were no compelling reasons to deviate from paragraphs 11.28 and 11.29 of the 
Guidance issued under Section 182 of Licensing Act 2003. There is certain criminal activity 
that may arise in connection with licensed premises which should be treated particularly 
seriously. These include the use of the licensed premises for the sale or storage of 
smuggled tobacco and alcohol as set out within the representation from Trading Standards. 
The Sub Committee determines that the crime prevention objective is being undermined, 
because having issued the DPS with a Seizure Notice on the 20th February 2015, a further 
seizure of non-duty paid alcohol took place on the 1st April 2015. 
 
The Sub Committee had heard evidence from the Premises Licence Holder during the 
course of the hearing, and carefully considered the submissions made by both West 
Midlands Police and Trading Standards that they had sought nothing other than a 
Revocation of the Licence. Having heard all the submissions from all the representatives, it 
was clear that the Premises Licence Holder, had no understanding of how to properly 
promote the Licensing Objectives within the Act. There had been little or no communication 
between the DPS and the Licence Holder about how the premises were to be managed and 
run and the consequences to both as a result of breaching the Licensing Act 2003. 
 
The Sub Committee also carefully noted the various representations made on behalf of the 
DPS, and how the actions of the DPS had restored the fortunes of the Premises in the 4 
years he had been in charge, and the impact this had had on the local and wider 
communities. However, the circumstances giving rise to the Review were considered so 
significant that these vastly outweighed these representations. 
 
In reaching this decision, the Sub-Committee has given due consideration to the City 
Council’s Statement of Licensing Policy, the Guidance issued under Section 182 of the 
Licensing Act 2003 by the Secretary of State, the application for review, the written 
representations received and the submissions made at the hearing by the applicant / 
premises licence holder / and other persons. 
 
All parties are reminded that under the provisions contained within Schedule 5 to the 
Licensing Act 2003, there is the right of appeal against the decision of the Licensing 
Authority to the Magistrates’ Court, such an appeal to be made within twenty-one days of the 
date of notification of the decision.  The determination of the Sub-Committee does not have 
effect until the end of the twenty-one day period for appealing against the decision or, if the 
decision is appealed against, until the appeal is disposed of.   
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