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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee B 

Report of: Director of Regulation & Enforcement 

Date of Meeting: Tuesday 29th August 2023 
Subject: 
 

Licensing Act 2003 
Premises Licence – Review 

Premises: Diamond Food and Wine, 1001 – 1003 Tyburn 
Road, Erdington, Birmingham, B24 0TQ  

Ward affected: Pype Hayes  

Contact Officer: 
 

Bhapinder Nandhra, Senior Licensing Officer,  
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider an application to review a Premises Licence. 
 

 

2. Recommendation:  

 
To consider the review application and representations received and to determine this matter, 
having regard to: 

• The submissions made by all parties 
• The Statement of Licensing Policy 
• The Public Sector Equality Duty 
• The s182 Guidance  

 

 

3. Brief Summary of Report:  

 
Review application received on 12th July 2023 from the Chief Inspector of Weights & Measures in 
respect of Diamond Food and Wine, 1001 – 1003 Tyburn Road, Erdington, Birmingham, B24 0TQ.  
 
Representations have been received from West Midlands Police and Birmingham City Council 
Licensing Enforcement. 
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 

 
 
 
 
 
 

mailto:licensing@birmingham.gov.uk
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5. Relevant background/chronology of key events:  

 
The Chief Inspector of Weights & Measures applied on 12th July 2023 for a review of the Premises 
Licence under Section 51 of the Licensing Act 2003 for Diamond Food and Wine, 1001 – 1003 
Tyburn Road, Erdington, Birmingham, B24 0TQ. 
 
Representations have been received from West Midlands Police and Birmingham City Council 
Licensing Enforcement, as responsible authorities, which are attached at Appendices 1 & 2 
respectively. 
 
The Review application is attached at Appendix 3.    
 
The Premises Licence is attached at Appendix 4. 
 
Site location plans are attached at Appendix 5.  
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003.  
 
The Licensing Authority is also required to take such steps as it considers appropriate for the 
promotion of the licensing objectives, which are: - 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copies of the representations as detailed in Appendices 1 & 2 
Review Application Form, Appendix 3 
Copy of Premises Licence, Appendix 4 
Site location plans, Appendix 5 
 

 

7.   Options available 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
No Action 
 
Where the authority takes a step to modify conditions or exclude a licensable activity, it may 
provide that the modification or exclusion is to have effect for only such period (not exceeding 
three months) as it may specify.  
 
. 
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Appendix 1 

 
From: Christopher Jones  

Sent: 14 July 2023 11:17 

To: Licensing   

Subject: Review application Licence No. 4073 - Diamond Food & Wine 

 

Good Morning, 

 

Please find attached West Midlands Police supporting representation to Trading Standards review of; 

Diamond Food and Wine 

1001-1003 Tyburn Rd 

Erdington 

B24 0TQ 

 

Regards 

Chris Jones 55410 

Central Licensing Team West Midlands Police 
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Appendix 2 

 
From: Christina McCullough  

 Sent: 09 August 2023 21:52 

To: Licensing   

Cc: Shawn Woodcock   

Subject: REPRESENTATION - DIAMOND FOOD AND WINE, 1001-1003 TYBURN ROAD, ERDINGTON, 

BIRMINGHAM B24 0TQ  

 

Dear Licensing, 
 
REPRESENTATION OF BIRMINGHAM CITY COUNCIL, LICENSING ENFORCEMENT 
DIAMOND FOOD AND WINE, 1001-1003 TYBURN ROAD, ERDINGTON, BIRMINGHAM 
B24 0TQ  
PREMISES LICENCE NUMBER 4073 
 
I, Christina McCullough, a Licensing Enforcement Officer, wish to submit representations 
on behalf of Birmingham City Council, Licensing Enforcement, in respect of the application 
for the review of the premises licence of Diamond Food and Wine, 1001-1003 Tyburn 
Road, Birmingham B24 0TQ submitted by Trading Standards. 
 
As part of my duties, I have access to records held by Birmingham City Council Licensing 
in respect of licences issued in accordance with the Licensing Act 2003. From these 
records I can state that Nuri BAY is both the designated premises supervisor (DPS) and 
the Licence holder of the premises. 
 
As a result of the review I visited the premises on 9th August 2023 and conducted an 
inspection to assess compliance with the premises licence. 
 
I identified the following failures: 

1. The entrance door is not fitted with an electronic locking device or similar nor is it 
closed as required between the hours of midnight until the close of business. I was 
informed by staff members that the door is propped open until 1.00 am when the 
business closes. 

2. Staff had not been trained as required by the premises licence. There are, 
therefore, no training records available. At the time of my visit, 2 young gentlemen 
were serving in the shop, and the manager, Kazim, was upstairs sleeping. I am 
informed that the licence holder is in Turkey at the moment and Kazim, the 
Manager, is a personal licence holder. 

3. It is a requirement of the licence that a member of staff is always on duty who is 
trained and able to show and download images from the CCTV system. This was 
not the case even when the Manager, Kazim, came into the shop to meet me he 
could not operate the CCTV. I cannot therefore state how long images are retained 
– a retention period of 31 days is required by the premises licence. 

4. Notices are not displayed, as required, requesting that customers respect local 
residents. 

5. Pages 1 and 2 of the full licence are displayed on the premises. The staff at the 
premises spoke to the licence holder on the telephone but were unable to locate the 
summary licence. 

 
I issued a notice to the premises detailing the breaches – Attached as appendix 1. 
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Considering that we are almost at the end of the representation period for the review I 
would have expected that the premises had tried to get their house in order. In fact, of all 
the conditions on the licence the only one that I am satisfied that they are compliant with is 
that they displayed “Challenge 25” posters. All of the other conditions were failed or could 
not be proven.  
 
Taking into account the severity of the allegations in this matter, Licensing Enforcement do 
not have any confidence that the licence holder is capable of promoting the Licensing 
objectives at this premises, in particular the prevention of crime and disorder, the 
promotion of public safety and the protection of children from harm. Therefore, Licensing 
Enforcement would ask that the premises licence be revoked. 
 
Regards 
 
Christina McCullough 
Licensing Enforcement Officer 
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Appendix 3 
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Appendix 4 

 

 
 

 
LICENSING ACT 2003 

 
PREMISES LICENCE 

 
 

Premises Licence Number:   4073 / 5 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

1001-1003 Tyburn Road 
Erdington 
 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B24 0TJ 
 

Telephone Number:  
 

 Not Specified  
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

M2 Sale of alcohol by retail (off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Monday - Sunday 06:00 - 03:00 M2 
     

 

 

The opening hours of the premises 
 

Monday - Sunday 06:00 - 03:00 
    

 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

Off Supplies 
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

Mr Nuri  Bay 
 
 

 

Post town:  
 

 
 

Post Code: 
 

 

Telephone Number:  
 

 
 

Email 
 

 

 

Registered number of holder for example company number or charity number (where applicable) 
 

N/A 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Mr Nuri  Bay 
 

 

Post town:  
 

 

Post Code: 
 

 

Telephone Number: 
 

 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
 

12134 
 

Issuing Authority 
 

BIRMINGHAM CITY COUNCIL  
 

 
 

 

Dated  11/07/2022 
 

 

 
SHAID YASSER 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature.  
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found 
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the 
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance 
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of 
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated 
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or 
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in 
respect of which there is in force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value 
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where 
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the 
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be 
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of 
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day.  
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Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
Entrance door will be fitted with an electronic locking device or similar that will be utilised between the hours 
of midnight until close at 03:00 daily. This will ensure staff have control of customers entering their premises. 
 
All staff will be trained for signs of persons who are intoxicated and made aware of licensing legislation 
regarding the sale of alcohol to persons intoxicated. Also regarding under age sales, proxy sales and 
legislation regarding the consumption of alcohol purchased from the premises and consumed in the vicinity. 
All this training will be recorded on premises and be made available to responsible authority immediately on 
request. 
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
CCTV will be digital recorded for up to 31 days and will be made available on request to all licensing 
authorities. There will always be a member of staff on duty who is trained and able to show and download 
images from the system during opening hours. It will be in recording operation during opening hours and it 
will cover all licensable activity areas of the premises. 
 
A full CCTV system to Police specifications at the premises.  
 
 
2c) Conditions consistent with, and to promote, public safety 
 
No enforceable conditions identified from operating schedule. 
 
 
2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
Signage of Challenge 25 policy to be on display at all times. Signage displaying to customers to "Respect 
Local residents, please leave quietly" to be on display around location and especially at the exit. 
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
A challenge 25 Policy shall be enforced at the premises. The Location will promote Challenge 25 policy by 
and training staff on different ID methods. This training willbe recorded on premises. 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
N/A 
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 – Plans 
 
 
 
The plan of the premises with reference number 125271-4073/5 which is retained with the public register 
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call 
the Licensing Section on 0121 303 9896 to book an appointment. 
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Appendix 5 
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