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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE A
13 JANUARY 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD
ON MONDAY 13 JANUARY 2025 AT 1000 HOURS AS AN ON-LINE
MEETING.

PRESENT: - Councillor Sam Forsyth in the Chair;
Councillors Ziaul Islam and Maureen Cornish

ALSO PRESENT

David Kennedy — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)

kkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkk

NOTICE OF RECORDING/WEBCAST

The Chair advised that the meeting would be webcast for live or subsequent
broadcast via the Council's Public-l microsite (please click this link) and that
members of the press/public may record and take photographs except where
there were confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded to declare all relevant pecuniary and other registerable
interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member would not participate
in any discussion or vote on the matter and would not remain in the room unless
they had been granted a dispensation.

If other registerable interests were declared, a Member would speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
would not take part in any discussion or vote on the matter and would not remain
in the room unless they had been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they had an interest.
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Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at
meetings.

The Chair declared that he only knew Clir David Barker professionally through
Council business and had not discussed the application with Clir Baker.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were submitted.

GAMBLING ACT 2005 — PREMISES LICENCE — GRANT — SHIPLEY’S, 90-92

ERDINGTON HIGH STREET, ERDINGTON, BIRMINGHAM. B23 6RS.

On Behalf of the Applicant

Sarah Le Fevre — Barrister

William Shipley — Director

Rod Stone — Area Manager

Harry Shipley

Harry Shipley Snr

Elizabeth Varley — Instructing Solicitor
Nick Arron — Instructing Solicitor

On Behalf of Those Making Representations

Councillor Gareth Moore — Local Ward Councillor

* % %

The Chair introduced the Members and officers present and asked if there were
any preliminary points for the Sub-Committee to consider.

At this stage, the Chair outlined the procedure to be followed at the hearing and
invited the Licensing Officer to present his report. David Kennedy Licensing
Section, outlined the report.

At this stage the Chair invited the applicant to make a presentation. Sarah Le
Fevre, on behalf of the applicant made the following points: -

a) That Shipley’s had always been a family business and was based in the
Midlands, with the Head Office being only 12 miles from the Erdington High
Street.

b) The family was deeply committed and careful about the operation and
management of their premises.
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William Shipley was responsible for the group compliance manual.

The company was extremely expert in its operation of Bingo and gaming
centres.

The company owned nearly all of the freeholds which was indicative of their
long-term commitment to the success of venues and premises.

They were fully licensed by the gambling commission, a very thorough
regulatory regime.

That none of their premises had ever been subject to a review or enforcement
action.

There was a reference submitted in the document pack from Robert Fusco
regarding the One Stop Shopping Centre — it stated that the Shipleys
premises had improved and positively contributed to the shopping centre and
he recommended the business.

No responsible authorities had raised any concern or objection to the
application.

There were no concerns with any of Shipleys existing premises.

The application was effectively a to move a few minutes along the High Street
from the other premises to the new proposed location.

The other licence would be surrendered once the new premises was up and
running and ready to trade. Therefore, it was effectively a transfer.

m) The other premises had been operating for 25 years without incident or

n)

0)

p)

q)

complaint.

The new premises was a better shape and larger.

The purpose was to offer high street Bingo in a small scale premises. Much of
the Bingo venues had become mega halls and that style of venue was
beginning to fail. A high street offering provided a more personal experience,
with local people much like a coffee shop experience.

Shipleys were investing half a million pounds into the premises.

There was a noise plan submitted within the documentation indicating all the
steps the premises was taking in order to ensure that the premises was
properly managed.

The new premises would allow for disabled toilets — something that the old
premises did not have space for.

The other premises had no issues or complaints and RAs were happy with
the new application.
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The existing staff would transfer to the new premises.

They had submitted all manuals and training packages covering all aspects of
the operation.

The premises subjected itself to age verification tests by other companies.

w) That the statutory framework for these types of applications was to aim to

permit applications subject to compliance with the Council’'s statement of
licensing policy, commissioners guidance and the Licensing Objectives. The
guidance also gave clear instructions to matters which are not relevant to
decision making, in particular a ‘dislike for gambling’ or objections to gambling
on moral, ethical or similar principles. There was reference to similar matters
in the objection.

Further, need or demand were also not relevant to decision making. There
was a suggestion in the representations that granting the application would
result in a cluster of premises at that end of the high street.

The representations also raised concerns about an increase in crime and
disorder, yet the police had been ‘utterly silent’ throughout the application
process and there is no evidence of a risk of crime.

That a key consideration was the protection of children from harm, but there
was no evidence of actual harm, risk of harm and the premises had provided
policies which were already effective in that location at other premises.

aa)The other premises was in close proximity to the new venue and if there had

been issues or concerns that would have been brought to the Committees
attention.

Questions were asked by Members and William Shipley gave the following
responses: -

a)

b)

That the document bundle included a large training package for staff — there
were always two members of staff on duty, and they would circulate the floor.

They operated a challenge 25 policy and any issues were highlighted with
management and the patrons would be asked to leave. They would also
contact the relevant authorities if necessary.

CCTV was in operation and kept for 30 days.

There was a two way connection call fob for staff safety which went through
to a call centre and the authorities could be called if required.

They had no alcohol on sale at the premises therefore they did not anticipate
there being any nuisance.

The main demographic was middle aged women.
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g) They worked very hard every day to ensure the right atmosphere for
customers.

h) All the staff from the other premises would move to the new one, but they
would employ some extra staff who would go through the same training.

The Chair invited the Local Ward Councillor to make their presentation.
Councillor Gareth Moore made the following points: -

a) That the objection was not based on ethical concerns about gambling or
bingo. He was aware that moral and ethical concerns could not be
considered.

b) They also had no concerns about Shipleys as an operator.

c) That Erdington High Street had significant challenges with crime, anti-social
behaviour and street drinking. The bench outside Ladbrokes was popular for
street drinkers.

d) There were also issues with drug dealing in the area.

e) The issues were creating the perception that the area was no longer a safe
place and therefore they were losing businesses in the local area.

f) A new concept had been launched called ‘Operation Fearless’.

g) The Councillor raised concerns about the number of gambling premises in the
area.

h) That the concentration of gambling premises did cause issues.

i) That a new gambling premises at the other end of the high street sparked
concern that it would attract similar issues to that end of the high street —
increase in street drinking.

j) The new premises is larger and would attract crime and disorder.

k) That a lot of the problems on the high street were potentially because of the
high concentration of these types of venues.

Members asked questions and Councillor Gareth Moore gave the following
responses: -

a) That he had been a local ward Councillor for 14 years and Councillor Alden
had been one for 17-18 years.

b) That he knew the area very well as it was the heart of his ward.

c) That crime related high street issues took up much of his time.
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d) The PSPO had been renewed and operation Fearless initiative was going
ahead.

e) That the concern was that an increase in gambling premises would increase
crime and anti-social behaviour.

The Chair then invited Councillor Gareth Moore to make a closing submission.
The Councillor made the following closing statements: -

» The premises would have an impact om crime and people loitering outside.

» If the Committee was minded to grant the application then there would need
to be reassurances from the operator that they would surrender the other
licence.

» That the Councillor was still recommending that the licence be refused but
would welcome conditions if the Committee were minded to grant the
application.

The applicant was then invited to make a brief closing submission. Sarah Le
Fevre, on behalf of the applicant made the following closing statements: -

» That the existing licence would be surrendered if this application was granted
and as soon as the new premises was able to open.

» That it was not in the interest of the operator for issues or problems to occur.

» The premises was currently vacant and therefore granting the application
would ensure that there was a higher level of supervision in and around the
premises.

» The target audience is middle aged women which is not the same as other
premises such as betting shops.

» There were no objections from responsible authorities despite to concerns
raised by Councillor Moore and that should be a key part of the Committees
decision.

William Shipley added that the company worked very hard to ensure they
operated properly. The application was for a traditional style Bingo premises
aimed at middle aged women. He was keen to work with the Councillor to ensure
the High Street was a safe environment as that’s how they operated their facility.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and the full written decision was sent
to all parties as follows;

RESOLVED: -
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That the application by Shipley Estates Limited for a Bingo Premises Licence in
respect of Shipley’s, 90-92 High Street, Erdington, Birmingham B23 6RS, be
granted.

Counsel for the applicant company assured the Sub-Committee that, if the
application were to be granted, the company’s existing licence for the premises at
243 High Street Erdington would be surrendered once the new site opened at 90-
92 High Street Erdington. The Sub-Committee accepted this offer.

The relevant mandatory conditions under the Gambling Act 2005, and the
Gambling Act 2005 (Mandatory and Default Conditions) (England and Wales)
Regulations 2007, will form part of the licence issued.

Counsel for the applicant company made detailed submissions about the
company’s trading history as a highly experienced operator of bingo premises
and adult gaming centres. The company was a family business, with a very long
history of successful operation. The company had operated at 243 High Street
Erdington for 25 years without any problems; indeed, none of the company’s
premises, at any location, had ever been the subject of any licence review or
enforcement action.

A comprehensive bundle of documents had been submitted by the applicant
company (in the Committee Report); the Sub-Committee noted all of these
documents.

No responsible authority had raised any concern about, or objection to, the
application. Both West Midlands Police and the licensing authority had been
involved in the pre-application consultation. Counsel observed that no
responsible authority had identified any actual concern with any of the company’s
existing premises, or any risk of interference with any of the gambling objectives
through the application. The Sub-Committee noted this.

Counsel remarked that the collective silence of the responsible authorities was
important, as it was these bodies which were the most informed source of
expertise, particularly in relation to matters relating to the risks of crime and
disorder, and the protection of children. The Sub-Committee accepted this.

Counsel assured the Sub-Committee that upon the grant of the application, and
once the new site was ready to commence trading, the existing adult gaming
centre licence (for 243 High Street Erdington) would be surrendered. The grant
would therefore effectively be a move, or transfer of location. The Sub-Committee
noted this.

The company proposed to offer bingo as a traditional pastime provided in a social
atmosphere where people would play at tables, on paper or on a tablet, in a
comfortable safe coffee shop. The premises would be an entirely alcohol-free
environment. The company would be investing around £500,000 into the
premises.

The company’s documents in the Committee Report showed the proposed layout
- a square-shaped room, which would be easy for staff to supervise. There were
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bespoke operational and noise management plans. The venue would have a
double lobby which could be secured, and the premises would have CCTV
throughout. The existing staff from 243 High Street Erdington, who knew the area
very well, will move from the existing premises to the new premises; the staff
expertise and knowledge of the local area would therefore remain.

Counsel stated that the operation at 243 High Street Erdington had presented no
issue at all to the responsible authorities, despite its location at the more
challenging end of the High Street. The company manual covered all aspects of
careful operation, especially training. The training would include age verification,
managing the vulnerable, responding to the vulnerable, and the potential risks in
young persons looking to access the venue. The Sub-Committee noted this.

Counsel reminded the Members that the gambling regime was a permissive
framework which enjoined authorities to aim to permit applications, subject to
compliance with the City Council’s policy and with the Gambling Commission's
regulations and Guidance, and the gambling objectives. She also pointed out that
a dislike or a distaste for gambling, or an objection to gambling on moral or
ethical grounds, were irrelevant considerations. Need or demand were also
irrelevant.

Whilst some of the representations in the Report had suggested that the
premises could become a source of crime or disorder, the Police had not had any
such concerns. Indeed, counsel observed that there was no evidence at all of any
risk to any of the gambling objectives. The Sub-Committee noted this.

Those from the company then addressed the Members on the proposed
operating style, and the staffing arrangements for the new venue. The Sub-
Committee found all of this to be satisfactory.

A number of persons had made representations; these were in the Committee
Report. The Sub-Committee considered all of these carefully. One of the two
local Ward Councillors for Erdington also attended the meeting in person, to
address the Sub-Committee on behalf of both ward Councillors. Both of the Ward
Councillors had represented Erdington for many years — for 14 years and 17
years respectively. Accordingly, they had very wide local knowledge.

The Ward Councillor confirmed that the councillors’ objection had not been based
on any ethical concerns about gambling or bingo, and they were both fully aware
that moral and ethical concerns could not be taken into account in the decision
making. He also accepted that he did not have any specific concerns about the
company or its operation. He was aware that the application would not increase
the number of gambling units on the High Street, as the company’s existing
licence for the venue at number 243 would be surrendered.

His concern was the significant challenges on the High Street relating to crime
and antisocial behaviour. Street drinking was a particular worry, especially
around the nearby branch of Ladbrokes; drug dealing was known to be taking
place as well. All in all, these problems were creating a perception that the High
Street was no longer a safe place for people to visit.
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A related concern was the knock on effect of local businesses pulling out of the
High Street, as they were unhappy with the level of action being taken to tackle
the problems. Operation Fearless had been launched the previous week, to try to
crack down on some of the antisocial behaviour.

The number of gambling premises on the High Street currently numbered 10; the
Ward Councillor was concerned about the cumulative impact of having so many
such premises within a small area, and felt that there was a risk that new
gambling premises up at the top end of the High Street would attract crime and
antisocial behaviour. He had noted an increase in street drinking and groups of
people hanging around following the opening of the Boyle Sports’ second
premises last year.

He had noted that the applicant company was proposing to move to a much
larger double-fronted premises in a very prominent location in the High Street; he
felt that this could be an attraction, and would draw antisocial behaviour up to the
top end of the High Street.

He felt that there was a correlation between the presence of gambling premises
and antisocial behaviour. He had noted that when a nearby gambling premises
had closed down, problem behaviours in the vicinity were seen to reduce. He felt
that “the sheer number” of gambling premises was an issue, although he
acknowledged that the applicant company seemed very committed in terms of
training and new investment in the High Street.

His worry was that a large double-fronted gambling premises in a very prominent
location on the High Street would exacerbate the existing crime and antisocial
behaviour; this would undermine the gambling objectives and would significantly
contribute to the deterioration of the top end of the High Street. He confirmed that
he knew the High Street especially well, as it was the heart of the constituency,
and the vast majority of his time and casework related to issues on the High
Street.

He was concerned about an increase in the number of gambling premises on the
High Street at a time when crime and antisocial behaviour were taking place, and
he felt that there was a strong correlation between the two, although he accepted
that he could not evidence this in a statistical way.

No objections had been submitted by any of the responsible authorities. The
Members carefully considered the representations made by all of those who
objected to the application, but were not convinced that there was an evidential
and causal link between the issues raised and the effect on the three objectives.

The objectors were both of the local Ward Councillors and a number of local
residents. The focus of their representations was the proliferation of gambling
premises; however, even taking into account the backdrop of the Erdington High
Street area, there was no reason to suppose that a very highly experienced and
responsible operator like the applicant company would be unable to promote the
objectives properly.
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The Members were impressed by the company’s track record, and felt reassured
by the documents submitted that the company would act responsibly in all
aspects of its operation. It was notable that none of the company’s premises had
ever had its licence reviewed; nor had any of its premises faced enforcement
action of any kind. The company was known to be a careful and safe operator.

The Sub-Committee understood the fears expressed by the Ward Councillor in
the meeting; he and his fellow Ward Councillor were very experienced elected
representatives and knew the Erdington area inside out. However, during the
meeting the Ward Councillor had accepted that there was no direct evidence, or
statistical evidence, that this particular operator was associated with any kind of
problem trading which could potentially undermine the gambling objectives.

The Sub Committee deliberated the application and supporting documents put
forward by the applicant and the likely impact of the application, and concluded
that by granting this application, the three licensing objectives contained in the
Gambling Act 2005 will be properly promoted.

The application was granted as counsel had confirmed that the licence for the
existing adult gaming centre at number 243 would be surrendered once the new
site was opened.

In reaching this decision, the Sub-Committee has given due consideration to the
City Council’'s Statement of Principles Gambling Act 2005, the Guidance issued
to Local Authorities by the Gambling Commission, the application for a Gambling
Act Premises Licence, the written representations received, and the submissions
made at the hearing by the applicant company via its counsel and officers, and by
the Ward Councillor making representations.

All parties are reminded that under the provisions contained within Schedule 10
to the Gambling Act 2005, the applicant has a right of appeal against the decision
of the Licensing Authority to the Magistrates’ Court, such an appeal to be made
within twenty-one days of the date of notification of the decision.

The meeting ended at 1059 hours.
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