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Please note that certain images and content in 
the attached internet version of this report 

have been removed in the interests of public 
decency. 

 
 

Anyone who wishes to see the report in full 
should apply in writing to the officer at the 

address indicated below. 
 
 
 

David Kennedy, 
Principal Licensing Officer, 
Birmingham City Council 

Licensing Section 
PO Box 17013 
Birmingham 

B6 9ES 
 

Email: licensing@birmingham.gov.uk 
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BIRMINGHAM CITY COUNCIL 
 
 

REPORT OF THE ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 
TO THE LICENSING AND PUBLIC PROTECTION COMMITTEE 

 
15 NOVEMBER 2017 

NECHELLS 
 

BIRMINGHAM CITY COUNCIL ACT 1990 
ESTABLISHMENTS FOR MASSAGE AND/OR SPECIAL TREATMENTS 

 
HARMONY 88, 1ST FLOOR LADYWELL HOUSE, 20 HURST STREET, 

BIRMINGHAM B5 4BN 
 

RENEWAL OF LICENCE  
 
1. Summary 
 
1.1 Anyone conducting an establishment for treatment by way of massage, 

solaria, jacuzzi, sauna, steam treatment, aromatherapy and other similar 
types of treatment is required to be licensed. 
 

1.2 Each premises is subject to an inspection by a Licensing Enforcement Officer 
and there is consultation with the West Midlands Police concerning the 
suitability of applicants. 
 

1.3 An application has been received for the renewal of a licence for the provision 
of massage at Harmony 88, 1st Floor Ladywell House, 20 Hurst Street, 
Birmingham B5 4BN. 
 

1.4 Paragraph 5 of this report outlines the criteria for consideration of a Massage 
and Special Treatment Licence. 

 
 
2. Recommendation 
 
2.1 That Committee is requested to consider and determine the application for the 

renewal of a Massage & Special Treatment licence in accordance with the 
provisions of Birmingham City Council Act 1990 and having regard to the 
options contained in paragraph 6.1 of this report. 

 
 
Contact officer: David Kennedy, Principal Licensing Officer 
Telephone:  0121 303 9896 
Email:   david.kennedy@birmingham.gov.uk 
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3. Background 
 

3.1 Harmony 88 Limited t/a Harmony 88, 1st Floor Ladywell House, 20 Hurst 
Street, Birmingham B5 4BN applied for the renewal of a Massage and Special 
Treatment Licence to permit the provision of massage at the premises 
between the hours of 10am and 10pm Monday to Sunday. A copy of the 
application is attached at Appendix 1. 
 

3.2 A representation has been received from a representative of the Licensing 
Enforcement Team a copy of which is attached as Appendix 2. 

 
3.3 A copy of the applicant’s response following disclosure of the representation 

to them is attached as Appendix 3. 
 
3.4 A copy of Birmingham City Council’s standard conditions relating to Massage 

& Special Treatment Licences is attached at Appendix 4. 
 
3.5 Representatives of Harmony 88 Limited have been invited to attend the 

Committee meeting in support of their application and to respond to any 
questions members may have. 

 
3.6 The Licensing Enforcement Officer has also been invited to attend the 

Committee meeting in support of their representation and to respond to any 
questions members may have. 

 
 
4. Consultation 
 
4.1 The applicant was required to serve notice of their application to the Chief 

Constable of West Midlands Police. 
 
4.2 In addition, upon receipt of an application the Licensing Section consults with 

the relevant Local Policing Unit and the Licensing Enforcement Team. 
 
4.3 A representative of West Midlands Police Licensing Team has confirmed that 

they have no objections to the renewal of the licence. 
 
 
5. Matters for Consideration 
 
5.1 The Committee is advised that the Birmingham City Council Act specifies the 

following grounds for refusal of an application for the renewal of a licence in 
the case of: 

 
a) any person under the age of 21; 

 
b) any person who has been convicted of an offence under the Sexual 

Offences Acts 1956 to 1976 or the Street Offences Act 1959 or who 
may be otherwise unsuitable to hold such a licence; 
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c) any premises which are unsuitable for the purposes of an 
establishment for massage or special treatment or in which the 
accommodation or provision for such treatment is not reasonably 
adequate or suitable; 

 
d) any establishment which has been or is being improperly conducted; 

 
e) any establishment in which adequate professional, technical or other 

staff is not available for the administration of such massage or special 
treatment as may there be provided; or 

 
f) any establishment which is being carried on in contravention of the 

provisions of this Act or any byelaw made there under. 
 
 
5.2 Having considered the application, the representation received and having 

heard from all parties present at the hearing the Committee is required to 
determine the application for the renewal of a Massage and Special 
Treatment Licence. 

 
 
6. Options Available 
 
6.1 The Committee may: 
 

6.1.1 Renew the licence subject to compliance with the standard conditions 
of licence. 

 
6.1.2 Renew the licence subject to compliance with the standard conditions 

of licence and / or the imposition of other terms, conditions or 
restrictions as the Committee may consider appropriate. 

 
6.1.3 Refuse to renew the licence. The Committee may not refuse the 

application without first giving the applicant an opportunity of appearing 
before and being heard by a Committee of the Council, and if so 
required by him, the Council shall within 7 days after their decision give 
him notice thereof containing a statement of the grounds on which it 
was based. 

 
 
7. Right of Appeal 
 
7.1 The Act provides that any applicant for the grant, renewal or transfer of a 

licence has a right of appeal against decisions to refuse to grant, renew or 
transfer a licence to the Magistrates Court.  

 
7.2 The Act also provides that any applicant who is aggrieved by the terms, 

conditions or restrictions on or subject to which the licence is granted or 
renewed has a right of appeal to the Magistrates’ Court.  

 
7.3 Any such appeals to be lodged within 21 days beginning with the date on 

which they are notified of the decision in writing. 
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8. Implications for Resources 
 
8.1 A fee of £153 is payable for the renewal of a Massage and Special Treatment 

Licence to permit the provision of one treatment. 
 
8.2 In the event of an appeal hearing, the Magistrates power to award costs 

derives from Section 64 of the Magistrates Courts Act 1980 which entitles 
them to make such order as they think just and reasonable. 

 
 
9. Implications for Policy Priorities 
 
9.1 The work identified in this report is consistent with our mission statement 

being locally accountable and responsive fair regulation for all – achieving a 
safe, healthy, clean, green and fair trading City for residents, business and 
visitors. 

 
10. Public Sector Equality Duty 
 
10.1 No specific implications have been identified. Officers have considered the 

Public Sector Equality Duty in accordance with the provisions of the Equality 
Act 2010 and determined that there are no Equality and Diversity implications 
in respect of their report because of the nature of the recommendation. 

 
 
 
 
 
 
 
 
ACTING DIRECTOR OF REGULATION AND ENFORCEMENT 
 
Background papers: nil 
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APPENDIX 2   
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THE PRINTOUT REFERED TO IN LICENSING 
ENFORCEMENT OFFICER REPORT (APPENDIX 1) 
HAS BEEN DISCLOSED TO THE APPLICANT & 
MEMBERS INADVANCE OF THE HEARING. 
 
HOWEVER THESE PAGES HAVE BEEN REDACTED 
PRIOR TO PUBLICATION ON BIRMINGHAM CITY 
COUNCILS WEBSITE – SEE COVERING PAGE OF 
THIS REPORT. 
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APPENDIX 4 
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