BIRMINGHAM CITY COUNCIL
Report to:
Report of:
Date of Meeting:
Subject:
Premises:
Ward affected:
Contact Officer:
1.

PUBLIC REPORT

Licensing Sub Committee C
Interim Assistant Director of Regulation
and Enforcement
Wednesday 11th November 2020
Licensing Act 2003
Premises Licence – Summary Review
Dahlak Lounge, Hampton Street, Birmingham,
B19 3LS
Newtown
David Kennedy, Principal Licensing Officer,
licensing@birmingham.gov.uk

Purpose of report:

A review of the premises licence is required following an application for an expedited review under
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).
2.

Recommendation:

To consider the review and to determine this matter.

3.

Brief Summary of Report:

An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime
Reduction Act 2006) was received on 14th October 2020 in respect of Dahlak Lounge, Hampton
Street, Birmingham, B19 3LS.
A representation has been received from Environmental Health, as a responsible authority.
4. Compliance Issues:
4.1 Consistency with relevant Council Policies, Plans or Strategies:
The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5.

Relevant background/chronology of key events:

On 14th October 2020, Superintendent Churchill, on behalf of West Midlands Police, applied for a
review, under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction
Act 2006), of the Premises Licence granted to Biniam Yemane Mebrahtu in respect of Dahlak
Lounge, Hampton Street, Birmingham, B19 3LS.
The application was accompanied by the required certificate, see Appendix 1.
Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is
required to consider whether it is appropriate to take interim steps pending determination of the
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt,
review that Licence and reach a determination on that review.
Licensing Sub-Committee A met on 15th October 2020 to consider whether to take any interim steps
and resolved that the Designated Premises Supervisor be removed and that the Premises Licence be
suspended pending a review of the Licence. A copy of the decision is attached at Appendix 2.
The review application was advertised, by the Licensing Authority in accordance with the
regulations; the closing date for responsible authorities and other persons ended on the 29th October
2020.
A representation has been received from Environmental Health, as a responsible authority. See
Appendix 3.
A copy of the current Premises Licence is attached at Appendix 4.
Site location plans at Appendix 5.
When carrying out its licensing functions, a licensing authority must have regard to Birmingham City
Council’s Statement of Licensing Policy and the Guidance issued by the Secretary of State under
s182 of the Licensing Act 2003. The Licensing Authority’s functions under the Licensing Act 2003 are
to promote the licensing objectives: a.
b.
c.
d.

The prevention of crime and disorder;
Public safety;
The prevention of public nuisance; and
The protection of children from harm.

6. List of background documents:
Review Application and Certificate from West Midlands Police, Appendix 1
Sub-Committee Interim Steps Meeting decision of 15th October 2020, Appendix 2
Copy of representation from Environmental Health, Appendix 3
Current Premises Licence, Appendix 4
Site location plans, Appendix 5
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7. Options available:
Modify the conditions of Licence
Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor
Suspend the Licence for a period not exceeding 3 months
Revoke the Licence
Take no action
In addition the Sub Committee will need to decide what action, if any, should be taken regarding
the interim steps imposed on the 15th October 2020.
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Appendix 3
From: Martin Key
Sent: 29 October 2020 08:59
To: David Kennedy; Licensing
Cc: Pollution Team
Subject: RE: Licensing Act 2003 - Section 53A Expedited Review Application - Dahlak Lounge, Hampton
Street, Birmingham, B19 3LS
Importance: High
Hi
I am responding on behalf of the Environmental Health team as a responsible authority. I am aware that on
14 October 2020 West Midlands Police lodged an application for the expedited review of the premises
licence granted to Mr Biniam Mebrahtu in respect of Dahlak Lounge, Hampton Street, Birmingham, B19
3LS under Section 53A of the Licensing Act 2003. The application alleges that the licensed premises have
been associated with serious crime and disorder.
West Midlands Police have submitted evidence that on 16th August 2020, West Midlands Police observed a
general failure by the Dahlak Lounge premises to follow the necessary controls to maintain a COVID-secure
premises. Whilst dealing with an incident nearby in the early hours of the morning, Police found that loud
music was emanating from Dahlak Lounge at a volume which could be heard in the street. Upon entering,
Police observed that the music was very loud and there was no social distancing or limitation of numbers of
patrons as per the Covid-19 requirements. Police described the premises as packed and overfull. Under the
fire risk assessment, the capacity limit was 120 patrons - 60 on the ground floor and 60 on the first floor. The
Police estimated far more than these numbers were inside and loud music was playing, making normal
conversation impossible, and therefore requiring raised voices. The Police offered advice and help to the
licence holder via email and also held a meeting with him on 26th August and spent a lot of time explaining
the social distancing requirements. Mr Mebrahtu was not aware that his premises had any capacity limit for
numbers of patrons. Police also requested that he supply the Covid-19 risk assessment.
On 10th October 2020 Police received a complaint from a member of the public that loud music was
emanating from the Dahlak Lounge and that there were numerous cars in the car park. Police attended at
around 21.10 hours and heard very loud music emanating from Dahlak Lounge, at a volume which could be
heard in the street – despite the premises appearing to be closed with shutters pulled down and locked. When
the Police entered they around 150 people on the ground floor; no social distancing whatsoever was being
observed and many patrons were standing or walking about, others were seated together, either on long
benches or in booths with inadequate social distancing. Masks were not being worn by many customers, (and
some staff) and patrons were smoking shisha with poor ventilation.
Police observed that sofas and benches had been placed in the fire escape route and that the rear fire exit only
to the outdoor smoking area which is an entirely enclosed area, with no means of escape beyond that. The
shutters had also been pulled down and locked. This was all unacceptable in terms of fire safety and was
made more serious by the fact that many patrons inside were smoking shisha, which by its nature increases
the risk of fire and there was inadequate ventilation arrangements which are key to compliance with the
Health Act 2006 when smoking shisha.
The Police noted that the fire assessment capacity had changed to 220 in total for both floors, even though it
was dated July 2020 and appeared to be the same as the previously supplied assessment with a capacity of
120.
The Covid risk assessment produced by the licence holder was also found to be wholly unsatisfactory. It was
described by Police as a tick-box sheet and had no details of the measures to manage a COVID-secure
premises. I have reviewed the risk assessment and it is guidance on what needs to be included in a COVID
risk assessment rather than an assessment with risk evaluation, mitigation and the controls put in place to
provide a COVID-secure premises.
The Police were therefore concerned that the actions of the premises licence holder were contributing to the
spread of the virus and were ignoring rules set to reduce the spread placing customers and staff at risk.

16

There has been unprecedented public coverage of the COVID-19 pandemic and the response of the
government which includes the Health Protection (Coronavirus, Restrictions) (No. 2) (England) Regulations
2020, Guidance entitled ‘Closing Certain Businesses and Venues in England’ Guidance entitled ‘Keeping
Workers and Customers Safe in Restaurants, Pubs, Bars and Takeaway Services’. In addition there were
special local lockdown measures (specifically for Birmingham) and further national measures to address
rising cases of coronavirus in England as a whole, which were announced by HM Government on 22nd
September 2020. These national measures require that all businesses selling food or drink (including cafes,
bars, pubs and restaurants) must be closed between 22.00 hours and 05.00 hours. There were other measures
introduced including requirements for seated table service, wearing of masks, and participation in the NHS
Test and Trace programme.
The premises are subject to Premises Licence reference 5185/1 issued on 12 March 2020. This licence
includes a number of conditions including in 2a) a requirement for training on the four licensing principles
and also a requirement for a risk assessment and in 2d) to monitor levels of noise from both inside and
outside the premises and remedial action will be taken as appropriate. I dealt with the original application for
the premises licence and submitted no objections on the basis that the application referred to background
music which would be inaudible outside the premises.
The evidence suggests that the issues highlighted by West Midlands Police originate from unsatisfactory
internal management procedures at the premises.
The Environmental Health team has a strong working relationship with the police over licensing matters as
many of the issues raised by the night-time economy run across the key licensing objectives of crime
prevention of crime and disorder, public nuisance and public safety. Since the beginning of the COVID-19
pandemic the Environmental Health team has considered COVID-19 secure practices in licensed premises
through visits, TENs and applications. As in this case, the usual approach we adopt is education of the
premises management and in most cases this results in COVID-secure operations. In this case the evidence
suggests that the premises licence holder has failed to heed the advice and this has resulted in operations
which I would submit do not provide sufficient controls to prevent COVID-19 transmission.
The Environmental Health team therefore submit this representation in support of the West Midlands Police
application for the expedited review of the premises licence granted to Mr Biniam Mebrahtu in respect of
Dahlak Lounge, Hampton Street, Birmingham, B19 3LS under Section 53A of the Licensing Act 2003.
Best Regards
Martin Key
Environmental Protection Officer
________________________________________________________________________________________________________
Environmental Health l Regulation & Enforcement Division

: Environmental Health, Manor House, PO Box 16977, Birmingham, B2 2AE

(Office Site: Environmental Protection, 1st Floor, 40 Moat Lane, Birmingham, B5 5BD)
: www.birmingham.gov.uk/eh l Facebook: ehbham l Twitter: @ehbham
locally accountable and responsive fair regulation for all - achieving a safe, healthy, clean, green and fair trading city for residents,
business and visitors
 Please consider the environment before printing this email
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Appendix 4
LICENSING ACT 2003
PREMISES LICENCE

Premises Licence Number:

5185 / 1

Part 1 - Premises details:
Postal address of premises, or if none, ordnance survey map reference or description
Dahlak Lounge
Hampton Street
Post town:

Post Code:

Birmingham

B19 3LS

Telephone Number:
Not Specified
Where the licence is time limited the dates
N/A
Licensable activities authorised by the licence
F
L
M1

Recorded music
Late night refreshment
Sale of alcohol by retail (on the premises)

The times the licence authorises the carrying out of licensable activities
Sunday - Thursday
Friday - Saturday

16:00
23:00
16:00
23:00

-

02:00
02:00
04:00
02:00

16:00
16:00

-

02:30
04:30

F ,M1
L
F ,M1
L

The opening hours of the premises
Sunday - Thursday
Friday - Saturday

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On Supplies Only
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Part 2
Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence
Mr Biniam Yemane Mebrahtu
Post town:

Post Code:

Telephone Number:
Not Specified
Email
N/A
Registered number of holder for example company number or charity number (where applicable)
N/A

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol
Mr Biniam Yemane Mebrahtu

Post town:

Post Code:

Telephone Number:
N/A
Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol
Licence Number

Issuing Authority

11701

BIRMINGHAM CITY COUNCIL

Dated 12/03/2020

Bhapinder Nandhra
Senior Licensing Officer
For Director of Regulation and Enforcement
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Annex 1 – Mandatory Conditions
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal licence or his personal licence is suspended.
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a personal licence.
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).
The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.
The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (a) a holographic mark, or (b) an ultraviolet feature.
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second day.
Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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Annex 2 – Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule
All members of staff must receive training regarding the:• Four licensing principles contained in the Licensing Act 2003
• Responsible retailing of alcohol, and the law
• Protection of children from harm and this must include how to competently check customers
identification where necessary
• Authorised hours for licensable activities and the conditions attached to the premises licence.
All training provided to staff will be recorded and each member of staff will sign and date the training records
to confirm they have received and understood the training and on-going refresher training every six months.
The staff training records will be maintained at the premises and made available to any Responsible
Authority upon request.

2b) Conditions consistent with, and to promote the prevention of crime and disorder
The Premises Licence holder shall ensure CCTV is installed inside and outside the premises. CCTV will be
recording at all times the premises are open for any licensable activities and images will be held for a
minimum of 28 days and made available immediately on request by any of the Responsible Authorities.
The Premises Licence holder shall ensure that a trained member of staff will be on duty and be available to
download the CCTV to any of the Responsible Authorities.
The Premises Licence holder shall ensure any person who appears drunk/aggressive will not be permitted
on the premises.
An incident register/book will be kept at the premises and be made available to an authorised Officer of a
Responsible Authority on request.
All alcohol sale refusals will be noted in a refusal register, which will be maintained at the premises and must
be available for inspection by any of the responsible authorities.
The premises shall risk assess its standard operating procedure covering seven days a week, and any
security provisions shall be included in this risk assessment, a copy of which shall be made available to
WMP Licensing Department.
Door supervisors must sign on and off duty every time they work. The signing sheet shall include badge
numbers and the sheet shall be retained on the premises for a minimum of 30 days.
If the venue wishes to hold an under 18 event, then the venue must provide WMP Licensing Department with
28 days notice, together with a risk assessment. West Midlands Police shall have a power of veto over any
under 18 event.

2c) Conditions consistent with, and to promote, public safety
No enforceable conditions identified from operating schedule.

2d) Conditions consistent with, and to promote the prevention of public nuisance
The Premises Licence holder shall ensure all deliveries will be received during daytime prior to 6pm to
control noise nuisance. in conjunction with steps proposed for the prevention of crime and disorder
objectives, the Licensees and staff will at all times remain responsible for the prevention of public nuisance in
and around the premises.
The Designated Premises Supervisor will arrange to monitor levels of noise from both inside and outside the
premises and remedial action will be taken as appropriate. Any action taken will be recorded and made
available to responsible authorities.
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Doors and windows will be kept closed as deemed necessary by the Designated Premises Supervisor.

2e) Conditions consistent with, and to promote the protection of children from harm
The Designated Premises Supervisor and staff will at all times remain aware of their responsibilities under
the objective, including that alcohol shall not be sold to anyone under the age of 18.
Staff on duty will be trained and made aware of a Challenge 25 policy and the requirements and the need to
demand an acceptable form of age ID.
Training records will be maintained and updated by DPS every 6 months.
No adult entertainment is permitted at these premises.
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Annex 3 – Conditions attached after hearing by licensing authority

3a) General committee conditions
N/A

3b) Committee conditions to promote the prevention of crime and disorder
N/A

3c) Committee conditions to promote public safety
N/A

3d) Committee conditions to promote the prevention of public nuisance
N/A

3e) Committee conditions to promote the protection of children from harm
N/A
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Annex 4 – Plans
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Appendix 5
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