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Does this report contain exempt or confidential Yes
information?

Exempt Information

Appendix B of the Report is exempt from disclosure by virtue of the following
Paragraphs of schedule 12A to the Local Government Act, 1972 as amended:

Paragraph 3 - Information relating to the financial or business affairs of a particular
person (including the authority holding that information).

Has this decision been included on the Yes
Notification of Intention to consider
Matters in Private?

Reasons why not included on the Not applicable
Notification and confirm who has
authorised it to be considered:
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1.2

1.3

3.1

3.2

4.1

4.2

4.3

4.4

4.5

EXECUTIVE SUMMARY

This report seeks to inform Cabinet Committee Property and seeks authority for
the settlement of a claim for terminal dilapidations following the expiry of the
Council’s lease from the Old Repertory Theatre

The subject property was leased by the City Council under a number of different
agreements since 1971, the final agreement terminating as of 31st March 2024.

Since termination the City Council has been negotiating a settlement for the
Landlord’s claim for dilapidations as per the Council’s obligations as tenant in the
lease.

COMMISSIONERS’ REVIEW
Commissioners support the recommendations.

RECOMMENDATIONS
That Cabinet Committee Property:

Authorises the Assistant Director, Corporate Landlord to conclude the settlement
of the claim for terminal dilapidations arising from the exit of the lease at the Old
Repertory Theatre as detailed in Exempt Appendix B.

Authorises the City Solicitor to prepare, negotiate, execute and complete all
relevant legal documentation to give effect to the above.

KEY INFORMATION

Context

The Old Repertory Theatre is a Grade Il listed building located on Station Street
(site plan attached as Appendix A). The theatre is the oldest repertory theatre in
the country with a 385 seat auditorium and associated rehearsal, changing and
technical spaces.

The City Council has leased and operated the theatre since 1971 through a
number of lease arrangements. The most recent lease expired on 31st March
2024 and the City Council opted not to renew the agreement following a total
occupation of 43 years.

Upon the termination of the lease the City Council’s landlord instigated a claim
for dilapidations, seeking recompense for the disrepair of the building as defined
within the repair obligations of the lease.

The City Council, through Acivico Ltd, has been involved in extensive
negotiations with the Landlord’s appointed agents to reach a fair and justifiable
settlement. That settlement is set out in the Private Appendix.

Negotiations have been led by suitably qualified Building, Quantity and General
Practice surveyors within the Corporate Landlord division and utilising specialist
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4.6

4.7

4.8

7.1

advice from Acivico Ltd. Acivico have had recent experience of identifying
disrepairs and costing works at historic and listed buildings such as the Council
House, Aston Hall and Birmingham Museum & Art Gallery and such knowledge
has assisted in analysing the claim and reaching an appropriate settlement. As
part of the implementation of the Corporate Landlord model the division will
devise and implement a strategy around the leasehold estate with the objective
of reducing the number of leases and associated liabilities held by the City
Council in the longer term with the exiting of this lease being the first step in that
journey.

Proposal and Reasons for Recommendations

The proposed settlement represents best consideration and has been validated
by Acivico Limited. The proposed settlement figure represents the least risk to
the Council in terms of deliverability and conditionality.

Other Options Considered

Do Nothing. The Council is under a legal obligation through the lease terms to
either rectify the outstanding repairs or financially compensate the Landlord.
Failure to progress either avenue would result in legal action.

Undertake works direct. Given the timelines and the nature of the listed building
status it was considered that the undertaking of works would be an expensive
and time consuming proposal with the potential of works still not being concluded
to the Landlord’s satisfaction

RISK MANAGEMENT

The recommended course of action is seeking to mitigate the risk of not
concluded a settlement and risk the real threat of legal action and remove the
uncertainty around the future size of the liability.

CONSULTATION

The Cabinet Member for Digital, Culture, Heritage and Tourism has been
consulted and is supportive of the settlement to provide stability to the portfolio’s
financial position.

MEMBER ENGAGEMENT

Ward Councillor(s)

The relevant ward members have been engaged regarding the proposed
dilapidations settlement; no comments were received
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7.2

7.3

8.1

8.2

8.3

8.4

8.5

8.6

Overview and Scrutiny

The Chair of the relevant Overview and Scrutiny Committee has been engaged
with.

Other
Not applicable.

IMPACT AND IMPLICATIONS

Finance and Best Value

The Assistant Director of Corporate Landlord and external advisors (Acivico Ltd)
consider the proposed dilapidations settlement represents best consideration
based upon analysis of the bidders’ proposals as per Exempt Appendix B.

In anticipation of this claim, an appropriate one-off in-year budget was created as
part of the FY2024/25 budgetary process. It is noted that this settlement has
been concluded at a figure less than the stated budget

Legal

Section 1 of the Localism Act 2011 contains the Council’s general power of
competence to do anything that individuals generally may do, which is
circumscribed only to the extent of any applicable pre-commencement
restrictions and any specific post-commencement statutory restriction of the
power, and Section 111 of the Local Government Act 1972 contains the Council’s
ancillary powers in relation to the discharge of its functions, including the disposal
and acquisition of property and the expenditure of money.

Exempt information: Schedule 12A of the Local Government Act 1972 (as
amended) Paragraph 3. Information relating to the financial or business affairs of
any particular person (including the Council). Exempt Appendix B is considered
to contain commercially sensitive information of a financial or business nature,
which if disclosed to the public could be prejudicial to a named person, individual
or company and in the public interest to keep exempt.

Equalities

An Equality Assessment Ref No EIA000537 dated 26" November 2024 is
attached at Appendix C. The assessment confirms there is no adverse impact on
the characteristics and groups protected under the Equality Act 2010 and a full
Equality Assessment is not required for the purpose of this report

Procurement

There are no procurement implications arising from the recommendations of this
report.
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8.7

8.8

8.9

8.10

10
10.1

People Services

There are no human resource implications arising from the recommendations of
this report.

Climate Change, Nature and Net Zero

An Environmental and Sustainability Assessment is attached as Appendix D,
noting the intention to bring at building back into beneficial use.

Corporate Parenting

There are no implications or opportunities in relation to the Corporate Parenting
responsibility arising from the recommendations in this report.

Other
There are no implications for this report

APPENDICES

Appendix A — site plan

Exempt Appendix B — Private Report

Appendix C - Equality Impact Assessment Ref No 000537

Appendix D - Environmental Sustainability Assessment

BACKGROUND PAPERS
There are no Background Papers.
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