BIRMINGHAM CITY COUNCIL
Report to:
Report of:
Date of Meeting:
Subject:
Premises:
Ward affected:
Contact Officer:
1.

PUBLIC REPORT

Licensing Sub Committee A
Interim Assistant Director of Regulation
and Enforcement
Monday 14th September 2020
Licensing Act 2003
Premises Licence – Summary Review
PB’s, 54 – 57 Key Hill, Hockley, Birmingham,
B18 5NX
Soho & Jewellery Quarter
David Kennedy, Principal Licensing Officer,
licensing@birmingham.gov.uk

Purpose of report:

A review of the premises licence is required following an application for an expedited review under
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).
2.

Recommendation:

To consider the review and to determine this matter.

3.

Brief Summary of Report:

An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime
Reduction Act 2006) was received on 18th August 2020 in respect of PB’s, 54 – 57 Key Hill,
Hockley, Birmingham, B18 5NX.
Representations have been received from West Midlands Police, Environmental Health and Public
Health, as responsible authorities.
4. Compliance Issues:
4.1 Consistency with relevant Council Policies, Plans or Strategies:
The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5.

Relevant background/chronology of key events:

On 18th August 2020, Superintendent Morris, on behalf of West Midlands Police, applied for a review,
under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006),
of the Premises Licence granted to Nickeshia Reid-Davidson in respect of PB’s, 54 – 57 Key Hill,
Hockley, Birmingham, B18 5NX.
The application was accompanied by the required certificate, see Appendix 1.
Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is
required to consider whether it is appropriate to take interim steps pending determination of the
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt,
review that Licence and reach a determination on that review.
Licensing Sub-Committee B met on 19th August 2020 to consider whether to take any interim steps
and resolved that the Designated Premises Supervisor be removed and that the Premises Licence be
suspended pending a review of the Licence. A copy of the decision is attached at Appendix 2.
The review application was advertised, by the Licensing Authority in accordance with the
regulations; the closing date for responsible authorities and other persons ended on the 4th
September 2020.
An additional representation has been received from West Midlands Police, which is attached at
Appendix 3.
A representation has been received from Environmental Health, as a responsible authority. See
Appendix 4.
A representation has been received from Public Health, as a responsible authority. See Appendix 5.
A copy of the current Premises Licence is attached at Appendix 6.
Site location plans at Appendix 7.
When carrying out its licensing functions, a licensing authority must have regard to Birmingham City
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under
s182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are
to promote the licensing objectives: a.
b.
c.
d.

The prevention of crime and disorder;
Public safety;
The prevention of public nuisance; and
The protection of children from harm.

6. List of background documents:
Review Application and Certificate from West Midlands Police, Appendix 1
Sub-Committee Interim Steps Meeting decision of 19th August 2020, Appendix 2
Additional representation received from West Midlands Police, Appendix 3
Copy of representation from Environmental Health, Appendix 4
Copy of representation from Public Health, Appendix 5
Current Premises Licence, Appendix 6
Site location plans, Appendix 7
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7. Options available:
Modify the conditions of Licence
Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor
Suspend the Licence for a period not exceeding 3 months
Revoke the Licence
Take no action
In addition the Sub Committee will need to decide what action, if any, should be taken regarding
the interim steps imposed on the 19th August 2020.

3

Appendix 1

4

5

6

7

8

Appendix 2

BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE B
WEDNESDAY 19 AUGUST 2020
PB’S, 54-57 KEY HILL, HOCKLEY, BIRMINGHAM B18 5NX
That having considered the application made and certificate issued by West Midlands Police
under Section 53A of the Licensing Act 2003 for an expedited review of the premises licence held
by Nickeshia Reid-Davidson in respect of PB’s, 54-57 Key Hill, Hockley, Birmingham B18 5NX,
this Sub-Committee determines:
• that the licence be suspended pending a review of the licence, such a review to be held
within 28 days of receiving the Chief Officer of Police’s application
and
• that Nickeshia Reid-Davidson be removed as the Designated Premises Supervisor
Before the meeting began the Sub-Committee was aware of the amended Health Protection
(Coronavirus, Restrictions) (No. 2) (England) Regulations 2020, the updated Guidance entitled
‘Closing Certain Businesses and Venues in England’ issued by HM Government on 3rd July 2020, and
the Guidance entitled ‘Keeping Workers and Customers Safe in Covid-19 in Restaurants, Pubs, Bars
and Takeaway Services’ issued originally by HM Government on 12th May 2020 and updated
regularly thereafter.
Members heard the submissions of West Midlands Police, namely that on at least seven occasions from
the start of August 2020, when the new arrangements for reopening were being publicised and the
lockdown was being eased for licensed premises such as pubs and bars, the Police had observed a
general failure by PB’s to follow the Government Guidance. Upon visiting the premises, Police found
that loud music was playing at a volume which made conversation difficult, and also observed that
patrons were not seated but were standing (some were in fact dancing). The Police ascribed these
failures to unsatisfactory management by the premises licence holder, who is also the designated
premises supervisor.
The Police spoke directly to the premises licence holder to advise, to offer guidance and to explain
what is expected of a licensed premises to trade safely in the ongoing Covid-19 pandemic. These
numerous attempts to advise had little effect. It was observed that the premises licence holder was even
in breach of some of the existing conditions on the licence, for example by placing large speakers
outside the premises. Police had requested that she supply the Covid-19 risk assessment which is a
mandatory requirement under the Government Guidance; this had not been forthcoming.
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Finally on 15th August 2020 a Police Sergeant served the premises with an ASB Closure Notice at
01.30 hours, as it was trading whilst not adhering to the Government Guidelines. The Police Sergeant
was concerned that the premises licence holder was being reckless in the way that she was operating,
and was endangering public health by risking the spread of Covid-19. The Closure Notice was
rescinded the following day.
The Police explained that the premises’ decision to trade in this unsafe manner, which was not
compliant with the Government Guidance, was an overt risk to the health of individuals, families and
local communities, at a time when the country is experiencing a national emergency. The Covid-19
virus is a pandemic which has required all licensed premises to act responsibly and in accordance with
both the law and the Government Guidance when trading, in order to save lives. It was therefore a
flagrant public nuisance for any licensed premises to breach the Government Guidance by trading in an
unsafe manner.
The premises licence holder then addressed the Sub-Committee. Having heard her submissions, the
Sub-Committee agreed with the Police that the causes of the serious crime appeared to originate from
unsatisfactory internal management procedures at the premises. The Sub-Committee was not
impressed with the licence holder’s representations, or her answers to questions. All in all, the SubCommittee considered her to have failed to take her responsibilities seriously.
The Sub-Committee therefore determined that it was both necessary and reasonable to impose the
interim step of suspension to address the immediate problems with the premises, namely the likelihood
of further serious crime.
The Sub-Committee considered whether it could impose other interim steps, including modification of
licence conditions, but considered that this would offer little to address the real issues, which were the
unsatisfactory practices and the irresponsible attitude shown by the licence holder.
However, the Sub-Committee determined that the removal of the designated premises supervisor was a
very important safety feature given that it was this individual who was responsible for the day to day
running of the premises, ie the decision to defy the Government Guidance in order to trade as usual.
Therefore the risks could only be properly addressed by the suspension of the Licence but also removal
of the DPS, pending the full Review hearing.
In reaching this decision, the Sub-Committee has given due consideration to the City Council’s
Statement of Licensing Policy, the Guidance issued by the Home Office in relation to expedited and
summary licence reviews, and the submissions made by the Police and by the premises licence holder
at the hearing.
All parties are advised that the premises licence holder may make representations against the interim
steps taken by the Licensing Authority. On receipt of such representations, the Licensing Authority
must hold a hearing within 48 hours.
All parties are advised that there is no right of appeal to a Magistrates’ Court against the Licensing
Authority’s decision at this stage.
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Appendix 3
From: Abdool Rohomon
Sent: 04 September 2020 10:43
To: Licensing
Cc: 'Duncan Craig'
Subject: Extra Reps - PB's
Dear Licensing,
West Midlands Police wish to make additional representations against PB’s Key Hill, these are on top of the
representations made in the expedited review application.
West Midlands Police will show how the premise licence operator has not complied with the number of
conditions imposed on the premise licence, some of those that were imposed by a licensing committee
(following the premise licence being reviewed in July 2018). These breaches have been witnessed by officers
during the visits to the premises since they reopened after Covid lockdown.
West Midlands Police also have intelligence of note and concern around people that attend the premises and
even run parts of the operation. Although this is intelligence it does go some way to show how poor the
premises is operated.
West Midlands police have also had reports that the premise licence holder for PB’s held an event at another
licensed premises, after Pb’s had had its licence suspended. Initial reports indicate that this event may have
resulted in Covid breaches, this is still being investigated as the report only came in from last weekend.
Supporting paperwork will be submitted in due course
Regards
Abs Rohomon. BEM
PC 4075 Rohomon. BEM
BW Licensing
Police headquarters
Lloyd House
Colmore Circus
Birmingham
B4 6NQ
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Appendix 4
From: Jane Dunsford
Sent: 02 September 2020 15:39
To: Licensing
Subject: Review of PB's 54- 57 Key Hill, Birmingham by West Midlands Police
Dear Licensing,
I would like to join the review on behalf of BCC Environmental Health, I attach my reasoning.
Regards
Jane Dunsford
Environmental Protection Officer
Environmental Protection Unit
Regulation & Enforcement
Neighbourhoods Directorate
Birmingham City Council
Manor House
40 Moat Lane
Birmingham
B5 5BD

On behalf of Birmingham City Council’s Environmental Health Department I have reviewed West Midlands police
documentation, calling for a review of PB’s 54- 57 Key Hill, Hockley, Birmingham and would like to join this review
on the grounds of Public Nuisance. The premises is know to Environmental Health and due to complaints from
residents on Key Hill Drive in 2018, Environmental Health called the license in for review (known then as De Oriole)
on the grounds of Public Nuisance due to intrusive noise from MC shouting into a microphone, loud amplified music,
noise from customer vehicles and noise from groups of customers gathering on key Hill Drive shouting and screaming
and cars blocking Key Hill Drive.
From that review conditions were attached to the license including provision of a noise management plan, installing a
noise limiter approved by Environmental Health and no external speakers to be used. The license was reviewed in July
2018 and to date Environmental Health have received no noise management plan or been asked to approve a noise
limiter.
I have visited the site on a number of occasions whilst investigating this complaint in 2018 and would advise that due to
the small size of the site and single entrance and exit doors it would be very hard to socially distance inside the site and
on the rear car park.
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