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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE C
14 MAY 2025

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE C HELD
ON WEDNESDAY 14 MAY 2025 AT 1000 HOURS AS AN ON-LINE MEETING.

PRESENT: - Councillor Diane Donaldson in the Chair.
Councillors Jilly Bermingham and Penny Wagg.

ALSO PRESENT

Bhapinder Nandhra — Licensing Section
Joanne Swampillai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not actively
participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised the meeting that the meeting would be webcast for live or
subsequent broadcast via the Council's Public-I microsite (please click this link) and
that members of the press/public may record and take photographs except where
there are confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded that they must declare all relevant pecuniary and other
registerable interests arising from any business to be discussed at the meeting.

If a disclosable pecuniary interest was declared, a Member must not participate in
any discussion or vote on the matter and must not remain in the room unless they
had been granted a dispensation.

If other registerable interests were declared, a Member may speak on the matter
only if members of the public were allowed to speak at the meeting but otherwise
must not take part in any discussion or vote on the matter and must not remain in
the room unless they have been granted a dispensation.

If it was a ‘sensitive interest’, Members did not have to disclose the nature of the
interest, just that they have an interest.

Information on the Local Government Association’s Model Councillor Code of
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an
interests flowchart which provided a simple guide to declaring interests at meetings.
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3/140525

4/140525

Licensing Sub-Committee C — 14 May 2025

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies had been submitted.

MINUTES

That the Minutes of the meeting held on 23 April 2025 1000 hours were circulated
and confirmed and signed by the Chair.

LICENSING ACT 2003 — PREMISES LICENCE — GRANT — S M FOOD AND
WINE, 102 NECHELLS PARK ROAD, NECHELLS, BIRMINGHAM, B7 5PY.

On Behalf of the Applicant

Sayooran Manoharan — Applicant
Sags Ul-Haq — Agent

Those Making Representations

Councillor Lee Marsham — Local Ward Councillor
Harijit Singh — Local Resident

* % %

The Chair introduced the Members and Officers present and asked if there were
any preliminary points for the Sub-Committee to consider. No preliminary points
were made.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present his report. Bhapinder Nandhra, Licensing Section,
outlined the report.

At this stage the Chair invited the applicant to make their presentation. Sags Ul-
Haq made the following points: -

a) That the points raised had been reviewed.

b) None of the responsible authorities had raised any concerns regarding the
application.

c) The objections mainly expressed concerns in relation to anti-social behaviour
and the opening hours.

d) The agent had checked the online register and there were multiple premises
nearby with similar opening hours, even some on the same road.
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e) The applicant had under gone training and wanted to offer a service to the local
community.

f) The applicant was happy to assess the hours and reduce them slightly if that
would address concerns.

The Chair then invited the objectors to make their presentation. Councillor Lee
Marsham made the following points: -

a) That a petition had been signed by hundreds of local residents.

b) The main concern was the operating hours — many residents felt 0700 hours
was too early especially with schools nearby.

c) There was also a park next door with a play area for under 11s.
d) The protection of children is paramount.
e) That the is an off licence next door which did not open until 1100 hours.

f) There were HMOs in the area and other off licences had had to restrict
people/ban people in the area.

The Chair then invited the second objector to make their presentation, Harijit Singh
made the following points: -

a) That there was already trouble in the area.

b) There were already 5/6 off licences and it was attracting drunk people and
misbehaviour.

c) That it was not good if the Committee granted another off licence as there were
already many.

The Chair invited all parties to make a brief closing submission.
Councillor Lee Marsham made the following closing statements: -

a) The 0700 hours opening time would not match the premises next door and it
would clash with the school run and morning prayers.

b) People had already been banned from other premises due to drunkenness and
street drinking.

c) Public safety was very important as was child safety.
Harjit Singh made the following closing statements: -

a) That there was already two off licences, a post office and a chippy and they did
not need anymore.
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b) Granting another off licence would cause trouble in the area.
Sags Ul-Haq on behalf of the applicant made the following closing statements: -

a) That references had been made to the hours of operation of the premises next
door, however, the licence hours were earlier but they had made a choice to
open later. It was fair to allow the applicant the same hours.

b) Any issues relating to anti-social behaviour would be addressed by the police
and they had not made any objection to the application.

c) They had CCTV and a challenge 25 policy in place.

The Members, Committee Lawyer and Committee Manager conducted the
deliberations in a separate private session and a full written decision was sent to
all parties as follows;

5/140525 RESOLVED

That the application by Sayooran Manoharan for a premises licence in respect of S
M Food and Wine, 102 Nechells Park Road, Nechells, Birmingham B7 5PY, be
granted with the condition which was agreed between the applicant and West
Midlands Police in advance of the meeting, in order to promote the licensing
objectives, namely:

. All  staff training regarding their
responsibilities around the Licensing Act 2003 and Challenge 25 policy will be
documented and signed by both the trainer and trainee. This documented training
will be made available to any of the responsible authorities on request. No staff (with
the exception of personal licence holders) will work at the premises while it is carrying
out licensable activity, without this training

Those matters detailed in the operating schedule and the relevant mandatory
conditions under the Licensing Act 2003 will also form part of the licence issued.

The applicant attended the meeting. He was represented by a licensing consultant.
Written representations had been received from various other persons; these were
in the Committee Report. Two of these attended the meeting in person - the local
Ward Councillor, whose representation was at appendix 1, and a neighbouring
shopkeeper, whose representation was at appendix 4.

The others who had objected were local residents who did not attend the meeting in
person, but the Sub-Committee took their written representations into consideration
when making the determination.

The Sub-Committee considered the submissions made by the applicant via his
consultant, who confirmed that the points raised in the representations had been
reviewed by the applicant, but it appeared that no objections had been raised in terms
of the applicant’s ability to uphold the licensing objectives.
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Many of the objections were in relation to antisocial behaviour. However, the
consultant observed that none of the responsible authorities had expressed any
concerns about this. He read out details of the premises licences held by
neighbouring premises which held licences. The Sub-Committee noted that the hours
for licensable activities requested by the applicant were not unusual for the area.
Other premises were licensed for off-sales of alcohol to 23.00 hours.

The consultant remarked that the applicant was hoping to run a business which
offered a service to the local community. Other neighbouring businesses already
offered this type of service, and so the consultant felt that it was “only fair if he is
given the opportunity to offer this extra service to his customers”. The Sub-Committee
accepted this and noted that the Police had found the application satisfactory with
the addition of only one condition relating to staff training.

The Sub-Committee was aware of the relevant caselaw, namely R (on the application
of Daniel Thwaites plc) v Wirral Borough Magistrates’ Court [2008] EWHC 838
(Admin), which emphasised the principles laid down by the Licensing Act 2003 and
its accompanying Guidance — namely that there should be light touch bureaucracy
applied to applications for licences, and that restrictions should only be attached to
premises licences where they were necessary to promote the licensing objectives.

The case highlighted the fact that decisions on applications should be made on
evidence, and not based on speculation. The Sub-Committee was aware that if the
authority gave weight to speculative opinions, it would in fact fail to follow the
Guidance issued by the Secretary of State under section 182 of the Act, and its own
Statement of Licensing Policy.

The Sub-Committee was also aware that under paragraph 9.43 — 9.44 of the
Guidance issued under s182 of the Act, there was a presumption to grant such
applications unless there was good evidence of a risk to the promotion of the
licensing objectives.

The Sub-Committee was aware that the Police were the experts in the prevention of
crime and disorder. The Sub-Committee noted that the Police had found the
application satisfactory with only one additional condition, and the other responsible
authorities had not had any objection at all.

The Sub-Committee therefore looked carefully at whether there was evidence that
the proposed operation would in fact have an adverse effect on the licensing
objectives when considering submissions made against the application by the two
persons who had attended the meeting.

The Sub-Committee heard first from the local Ward Councillor who directed the
attention of the Members to the petition which was in the Committee Report. This had
been signed by local residents objecting to the application. The Members noted this.

The Ward Councillor was concerned that the opening time of 07.00 hours would
coincide with the morning school run to the two schools nearby. He noted that the
premises was at the crossing point for both of the schools. There was a park next
door which had a well-used play area for under elevens, and adjacent was a mosque
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as well. He observed that the opening time of the premises would coincide with
morning prayers.

He noted the nearby young people's centre and urged the Sub-Committee to
consider the protection of children from harm objective, remarking that the area
already had two off-licences on the road, and further licensed premises in the area.
There was a licensed premises directly next door, which did not open until 11.00
hours, although its licence covered much longer hours. The Sub-Committee noted
this.

He remarked that in the local area, “we are all deeply concerned about public safety,
drunken and unruly behaviour, and a rise in antisocial behaviour”. He was aware of
several support-exempt accommodations in HMOs, some within walking distance,
which housed vulnerable people. He was aware that the off-licence located next door
had had to ban several people, and vigorously enforced the ban. He was worried that
to grant a new licence to the applicant “would lose those safeguards that we currently
have in place”.

The neighbouring shopkeeper then addressed the Sub-Committee to state that there
was already trouble in the area, and that in one mile there were “maybe 5 to 6 off-
licences”. He considered that there were “already too many drunk people” and
“‘misbehaviour”; for that reason he felt that the Sub-Committee should not grant any
further licences for off-licence shops. The Sub-Committee noted the confirmation of
these problems in the area, none of which were attributable to the applicant.

The Sub-Committee examined the other written representations in the Committee
Report carefully, but determined that the fears expressed by the objectors seemed
rather speculative. Nonetheless, the applicant (via the consultant) had endeavoured
to address the concerns and had taken the advice of the Police.

In considering the submissions made by those in the meeting, the Sub-Committee
considered that the starting point was that there was already something of an issue
with antisocial behaviour in the area, such that the neighbouring shopkeeper had had
to ban some persons from his premises. The issue was therefore whether the
proposed operating style was capable of upholding the licensing objectives.

Nearby premises were licensed to similar hours to those requested by the applicant.
It had been pointed out that the premises next door, and others, were operating from
11.00 hours, but the Sub-Committee agreed with the applicant that this was a
business choice that those operators were making. The other premises licences
which had been granted for the sale of alcohol were for the long hours which had
been read out by the consultant during the meeting.

The consultant had requested “a degree of fairness for a new business owner” who
wished to run a business and to offer a service that many other local businesses
already offered. He felt that it was good to have healthy competition, and that any
matter in relation to antisocial behaviour could be handled by the careful promotion
of the licensing objectives, which had been addressed on the application form via
careful measures, for example relating to CCTV coverage and a Challenge 25 policy.
The Sub-Committee agreed with this.
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The Sub-Committee also did not see that any extra measures were required, as all
potential risks to the upholding of the licensing objectives had already been
satisfactorily addressed via the additional condition, such that the Police and the
other responsible authorities had not raised any objection. The Members found all to
be in order in terms of the proposed operating style.

The Members were therefore satisfied that any potential for issues had been
sufficiently addressed in the application and new condition. There was a proper focus
on the promotion of the licensing objectives, and a responsible style of trading had
been proposed. Nothing in the written representations, or the submissions made in
the meeting, evidenced a threat to the upholding of the licensing objectives.

Accordingly, after careful consideration, the Sub-Committee determined that the
application could safely be granted with the agreed condition. The Members
considered that by granting the application, the licensing objectives in the Act would
be properly promoted. The Sub-Committee was satisfied that trading would be safe,
and considered that all areas of concern had been addressed.

In reaching this decision, the Sub-Committee has given due consideration to the City
Council’s Statement of Licensing Policy, the Guidance issued under section 182 of
the Licensing Act 2003 by the Secretary of State, the application for a premises
licence, the written representations received, and the submissions made at the
hearing by the applicant via his consultant, and by the two other persons.

All parties are reminded that under the provisions contained within Schedule 5 to the
Licensing Act 2003, there is the right of appeal against the decision of the Licensing
Authority to the Magistrates’ Court, such an appeal to be made within twenty-one
days of the date of notification of the decision.

The meeting ended at 1027 hours.
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