
Members are reminded that they must declare all relevant pecuniary and non-
pecuniary interests relating to any items of business to be 

discussed at this meeting 
 

  

BIRMINGHAM CITY COUNCIL 

  
LICENSING SUB-COMMITTEE C  

 

 

WEDNESDAY, 17 AUGUST 2016 AT 10:00 HOURS  

IN COMMITTEE ROOM 1, COUNCIL HOUSE, VICTORIA SQUARE, 

BIRMINGHAM, B1 1BB 

 

A G E N D A 

 

 

3 - 60 
1 LICENSING ACT 2003 PREMISES LICENCE – GRANT STAYCITY 

APARTHOTELS, NEWHALL SQUARE, 88 CHARLOTTE STREET, 
BIRMINGHAM, B3 1PW  
 
Report of the Acting Director of Regulation and Enforcement. 
N.B. Application scheduled to be heard at 10:00am on Wednesday 17 August 
2016 
 

 

61 - 338 
2 LICENSING ACT 2003 PREMISES LICENCE – REVIEW THE ACORN, 

HIGH STREET, ERDINGTON, BIRMINGHAM, B23 6SJ   
 
Report of the Acting Director of Regulation and Enforcement.  
N.B. Application scheduled to be heard at 12:30pm on Wednesday 17 August 
2016.  
 

 

      
3 OTHER URGENT BUSINESS  

 
To consider any items of business by reason of special circumstances (to be 
specified) that in the opinion of the Chairman are matters of urgency. 
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      BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Acting Director of Regulation & 
Enforcement 

Date of Meeting: Wednesday 17th August 2016 
Subject: 
 

Licensing Act 2003 
Premises Licence – Grant 

Premises: Staycity Aparthotels, Newhall Square, 88 
Charlotte Street, Birmingham, B3 1PW 

Ward affected: Ladywood  

Contact Officer: 
 

David Kennedy, Principal Licensing Officer,                         
0121 303 9896, licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider relevant representations that have been made in respect of an application for a 
Premises Licence which seeks to permit the Sale of Alcohol (for consumption on and off the 
premises) to operate from 10:00am until 11:00pm (Monday to Sunday).   
 
Premises to remain open to the public 24hours (Monday to Sunday).   
 

 

2. Recommendation:  

 
To consider the representations that have been made and to determine the application. 

 

3. Brief Summary of Report:  

 
An application for a Premises Licence was received on 22nd June 2016 in respect of Staycity 
Aparthotels, Newhall Square, 88 Charlotte Street, Birmingham, B3 1PW. 
  

Representations have been received from Environmental Health, as a responsible authority, and 
from other persons. 
  

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
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5. Relevant background/chronology of key events:  

 
Staynewhall Square Ltd applied on 22nd June 2016 for the grant of a Premises Licence for Staycity 
Aparthotels, Newhall Square, 88 Charlotte Street, Birmingham, B3 1PW. 
 
A representation has been received from Environmental Health, as a responsible authority. See 
Appendix 1.  
 
Representations have been received from other persons. See Appendices 2 – 10.       
 
The application is attached at Appendix 11.  
 
Conditions have been agreed with Birmingham City Council Licensing Enforcement and the 
applicant, which are attached at Appendix 12.  
 
Site Location Plans at Appendix 13.  

 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps 
as it considers appropriate for the promotion of the licensing objectives, which are:- 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representations as detailed in Appendices 1 – 10  
Application Form, Appendix 11 
Conditions agreed with Birmingham City Council Licensing Enforcement, Appendix 12 
Site Location Plans, Appendix 13 
 

 

7.   Options available 

 
To Grant the licence in accordance with the application. 
To Reject the application. 
To Grant the licence subject to conditions modified to such an extent as considered appropriate. 
Exclude from the licence any of the licensable activities to which the application relates. 
Refuse to specify a person in the licence as the premises supervisor. 
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From: Paul R. Samms 

Sent: 15 August 2016 11:56 

To: Licensing 

Cc: Tim Shield (TShield@john-gaunt.co.uk); John Gaunt (JGaunt@john-

gaunt.co.uk) 

Subject: Premises Licence Application - Staycity, 88 Charlotte Street, Birmingham. 

Attachments: StaynehallConditionsModified.doc 

 

All, 

 

Please find an update regarding the above. 

 

The Staycity Hotel has residents of the House of York in Charlotte St living on the opposite of the road.     

 

Environmental Health have received 1 complaint of noise nuisance on 12th May 2016  and we 

understand that a number of other residents have made representations.  The complainant has 

complained of loud noise from patrons within the bedroom areas, staff activities within the main 

reception lobby (i.e. sound of telephones ringing etc)  as well as noise from taxi horns and patorns 

accessing the external areas 

 

Officers witnessed intrusive noise from the Staynehall Hotel between 24th July 2016 at 23:50 and 25th 

July 00:25 

 

The noise included patrons talking and shouting, taxi engines adding to overall higher background night 

noise levels.  The noise was said to come in waves of short duration but frequent enough to disturb 

sleep.  Officers noted that the tenant has to relocate to the rear bedroom to try and escape 

noise.  Officers recommended relocation of taxi rank to the next street. 

 

NME (noise monitoring equipment) has been reterived from the complainants property.  Recordings for 

15th August 2016 between 2 - 2:30 am.  Unfortunatley, it has not been possible to collect a full data set 

as the equipment had a power failure (we were expecting up to 4 hours worth of recordings as opposed 

to the half an hour collected).  I have anlysed the recording and note that voices from people were well 

above the backgrond noise level.   

 

Due to the loss of data it has been difficult to judge the impact of noise from the recordings.  It is clear 

however, that if these noise episodes continued throughout the early hours the complainaits may have 

been subjected to noise nuisance.   

 

Env health is concerned that residents will suffer as result noise  nuisance from: 

 

1. patrons within the premesis (i.e. bedrooms with windows open) 

2. patrons  in the external areas. 

3. noise from staff activities (i.e. phones) from within the reception area. 

4. Taxi’s. 
 

In the light of further information and discussion with the applicant since the represenation, I have 

asked the company to consider agreeing modifications to the orginal list of conditions. 

 

Page 41 of 338



Please find final list of sugested conditions attached.    

 

Please accept my appologies for taking so long to bring this update, as well as the late submission of 

evidence.   

 

Unfotunately, I had forgotten to submit the information when Officers witnessed intrusive noise and in 

the case of the noise monitoring information the department was unable to analyse the results until this 

morining as the recording equipment was not retertievd from the complainats prioperty until last 

Thursday afternoon. 

 

If anyone has any queries please do not hesitate to contact me. 

 

Regards, 

 

Paul Samms 

Environmental Protection Officer 

 

Environmental Protection Unit 

Environmental Health 

Manor House 

40 Moat Lane 

Digbeth 

Birmingham 

B5 5BD 

 

0121 303 9954 

email paul.samms@birmingham .gov.uk 

 

Environmental Health, Regulation & Enforcement, Birmingham City Council, PO BOX 15908, 

Birmingham, B2 2UD  

  

Website:      http://www.birmingham.gov.uk/eh 

Facebook:   http://www.facebook.com/ehbham 

Twitter:        http://www.twitter.com/ehbham 

Flickr:            http://www.flickr.com/photos/envhbham 

 

"Locally accountable and responsive fair regulation for all - achieving a safe, healthy, clean, green and 

fair trading city for residents, business and visitors" 
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1. The Hotel Manager shall ensure that a written agreement is made with reputable taxi 

coŵpaŶies to eŶsure that wheŶ taxi’s pick up aŶd drop off custoŵers froŵ the liceŶsed 
premises noise from these vehicles does not cause a public nuisance to local residents.  

2. Customers who require a taxi from the site shall be advised by staff to use taxi companies 

specified by the Hotel Manager.  

3. Notices shall be displayed within the licensed premises for customers to view giving details 

of taxi companies to use. 

4. The Hotel Manager shall ensure notices shall be displayed near the entrance and exits of the 

Hotel at a weekend advising customers who wish to use the outside areas that they should 

do so with respect for the nearby residents and keep noise levels to a minimum.  

5. The Hotel Manager shall be responsible for ensuring that patrons wishing to utilise the 

outside areas do so quietly and that noise from patrons moving to and from the external 

areas is kept to a minimum.  

6. The Hotel Manager shall be responsible for ensuring that the external areas do not create a 

public nuisance to neighbours at the premises and if necessary will: 

a)      restrict the number of people utilising the outside areas at any one time. 

b)      direct people away from neighbouring residential premises. 

c)      increase the number of stewards/doorman to control customers. 

7. The Hotel Manager shall be responsible for ensuring that noise from customers does not 

cause public nuisance to local residents.  If necessary the Hotel Manager will ensure that 

occupants of bedrooms causing intrusive noise shall close their windows to prevent noise 

break out.  

8. Customers will not be allowed to take food or drink outside the premises after 11pm on any 

day. 

9. From 9 p.m. until 8 a.m. each day all external doors and windows within the licensed area to 

be closed except for access and egress 

10. Guests shall be prevented from using the lounge area after 11pm on any day 
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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Acting Director of Regulation & 
Enforcement 

Date of Meeting: Wednesday 17th August 2016 
Subject: 
 

Licensing Act 2003 
Premises Licence – Review 

Premises: The Acorn, High Street, Erdington, 
Birmingham, B23 6SJ 

Ward affected: Erdington 

Contact Officer: 
 

David Kennedy, Principal Licensing Officer, 
0121 303 9896, licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider an application to review a Premises Licence. 
 

 

2. Recommendation:  

 
To consider and determine the review application. 
 

 

3. Brief Summary of Report:  

 
Review application received on 14th June 2016 from the Chief Constable of West Midlands 
Police in respect of The Acorn, High Street, Erdington, Birmingham, B23 6SJ 
 
Representations have been received from other persons. 
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in 
the City. 
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5. Relevant background/chronology of key events:  

 
The Chief Constable of West Midlands Police applied on 14th June 2016 for a review of the 
Premises Licence under Section 51 of the Licensing Act 2003 for The Acorn, High Street, 
Erdington, Birmingham B23 6SJ.  
   
Representations have been received from other persons, see Appendices 1 – 6. 
 
Review application is attached, see Appendix 7.  
 
The hearing was initially scheduled to be heard by Licensing Sub Committee C on 
Wednesday 3rd August 2016.  
 
However the Sub Committee resolved to adjourn the hearing to today’s date in accordance 
with Regulations 11 to 13 of the Licensing Act 2003 (Hearings Regulations) 2005 due to a 
potential breach of the Data Protection Act 1998 as a result of sensitive personal data not 
being appropriately redacted by West Midlands Police from their Supplementary Evidence 
bundle.  
 
All parties were notified of the decision made by the Licensing Sub-Committee to adjourn 
the initial hearing. A copy of the adjournment decision made by the Sub Committee is 
attached at Appendix 8.  
 
West Midlands Police have resubmitted their Supplementary Evidence bundle, 
appropriately redacted, see Appendix 9.  
 
The Premises Licence Holders legal representative has resubmitted their Supplementary 
Evidence bundle, which is attached at Appendix 10. 
 
The Erdington Ward Councillors have also submitted Supplementary Evidence, which is 
attached at Appendix 11.  
 
The Premises Licence is attached at Appendix 12. 
 
Site location plans are attached at Appendix 13. 
 
When carrying out its licensing functions, a licensing authority must have regard to 
Birmingham City Council's Statement of Licensing Policy and the Guidance issued by the 
Secretary of State under s182 of the Licensing Act 2003.  
 
The Licensing Authority is also required to take such steps as it considers appropriate for 
the promotion of the licensing objectives, which are: - 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 
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6.   List of background documents:  

 
Copy of the representations as detailed in Appendices 1 - 6 
Review Application Form, Appendix 7 
Licensing Sub Committee C Decision of 3rd August 2016 to adjourn hearing, Appendix 8 
West Midlands Police Supporting Evidence, Appendix 9  
Premises Licence Holders Supporting Evidence, Appendix 10 
The Erdington Ward Councillors Supporting Evidence, Appendix 11 
Copy of Premises Licence, Appendix 12 
Site location plans, Appendix 13 
 

 

7.   Options available 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
No Action 
 
Where the authority takes a step to modify conditions or exclude a licensable activity, it 
may provide that the modification or exclusion is to have effect for only such period (not 
exceeding three months) as it may specify.  
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Appendix 8  

 

 
BIRMINGHAM CITY COUNCIL 

 
LICENSING SUB COMMITTEE C 

 
3rd August 2016 

 

The Acorn, High Street, Erdington, Birmingham, B23 6SJ 

 

IT HAS COME TO THE ATTENTION OF THE LICENSING SUB-COMMITTEE AT A LATE STAGE THIS MORNING 

THAT THERE HAS BEEN A DISCLOSURE OF SENSITIVE PERSONAL DATA IN THIS MATTER.  

WEST MIDLANDS POLICE AND BIRMINGHAM CITY COUNCIL ARE TAKING THE APPROPRIATE STEPS TO DEAL 

WITH THIS POTENTIAL BREACH OF THE DATA PROTECTION ACT 1998, VIA EACH ORGANISATION’S INTERNAL 

PROCEDURES. 

ON BEHALF OF BIRMINGHAM CITY COUNCIL, WE CONFIRM THAT OFFICERS HAVE STATED THAT ALL PAPERS 

HAVE BEEN REMOVED FROM THE COUNCIL’S CMIS WEBSITE, AS OF 10am THIS MORNING.  

IN THE MEANTIME, MEMBERS OF THE SUB-COMMITTEE HAVE TAKEN LEGAL ADVICE THIS MORNING, AND 

HAS RESOLVED TO ADJOURN THIS MEETING, IN THE PUBLIC INTEREST IN ACCORDANCE WITH 

REGULATIONS 11,12,13 OF THE LICENSING ACT 2003 (HEARINGS REGULATIONS) 2005. 

CONSEQUENTLY, THIS MEETING WILL NOW BE ADJOURNED TO WEDNESDAY THE 17TH AUGUST 2016, IN 

COMMITTEE ROOM 1, THE COUNCIL HOUSE, VICTORIA SQUARE, BIRMINGHAM B1 1BB, WITH A START 

TIME OF 12.30pm.  

IN ORDER TO OBSERVE THE SPIRIT OF THE DATA PROTECTION ACT 1998, WE RECOMMEND THAT THE 

POLICE NOW ASK ALL PARTIES TO NOW HAND BACK THE SUPPLEMENTARY PAPERS SERVED ON THEM, TO 

PC DEANO WALKER, ON THE BASIS THAT A REVISED VERSION (WHICH IS COMPLIANT WITH THE 

PROVISIONS OF THE DATA PROTECTION ACT 1998) WILL BE SUBMITTED BY THE POLICE AND THEREAFTER 

SERVED ON ALL PARTIES IN ADVANCE OF THE ADJOURNED HEARING.  

ONE SET OF PAPERS ALREADY SERVED BY WEST MIDLANDS POLICE, WILL BE RETAINED BY THE COMMITTEE 
LAWYER, FOR THE PURPOSES OF REPORTING THE MATTER TO THE COUNCIL’S CORPORATE INFORMATION 
MANAGER LATER TODAY 
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