BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee A

Report of: Interim Assistant Director of Regulation
& Enforcement

Date of Meeting: Monday 24" February 2020

Subject: Licensing Act 2003
Premises Licence — Review

Premises: La Bufet, 136 Boulton Road, Birmingham, B21
ORE

Ward affected: Soho and Jewellery Quarter

Contact Officer: Shaid Yasser, Senior Licensing Officer,
0121 303 9896, licensing@birmingham.gov.uk

1. Purpose of report:

To consider an application to review a Premises Licence.

2. Recommendation:

To consider and determine the review application.

3. Brief Summary of Report:

Review application received on 9" January 2020 from the Chief Inspector of Weights & Measures in
respect of La Bufet, 136 Boulton Road, Birmingham, B21 ORE.

Representations have been received from both West Midlands Police and Birmingham City Council
Licensing Enforcement as responsible authorities.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

The Chief Inspector of Weights & Measures applied on 9™ January 2020 for a review of the
Premises Licence under Section 51 of the Licensing Act 2003 for La Bufet, 136 Boulton Road,
Birmingham, B21 ORE

Representations have been received from West Midlands Police and Birmingham City Council
Licensing Enforcement, as responsible authorities. See Appendices 1 and 2.

Review application is attached. See Appendix 3.

The Premises Licence is attached at Appendix 4.

Site location plans are attached at Appendix 5.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State

under s182 of the Licensing Act 2003.

The Licensing Authority is also required to take such steps as it considers appropriate for the
promotion of the licensing objectives, which are: -

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

aooco

6. List of background documents:

Copy of the representations as detailed in Appendices 1 and 2.
Review Application Form, Appendix 3.

Copy of Premises Licence, Appendix 4.

Site location plans, Appendix 5.

7. Options available

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

No Action

Where the authority takes a step to modify conditions or exclude a licensable activity, it may
provide that the modification or exclusion is to have effect for only such period (not exceeding
three months) as it may specify.




Appendix 1

Enker®d 1o/ 1]20

From: bw licensing

Sent: - i ? 16 January 2020 10:00

To: Licensing

Cc: Paul Ellson

Subject: : WMP Representation - La Bufet - 136 Boulton Rd - Licence no 5092
Importance: High

Good Morning Licensing,

West Midlands Police support the representatlon made by Birmingham Trading Standards regardmg La Bufet,
136 Boulton Road, Soho B21 ORE - premises licence number 5092.
The representation is supported under public safety and prevention of crime & disorder licensing objectives.

Trading standards visited the premises on 31* July 2019 due to a complaint ﬁ'om a member of the public that
the premises were selhng alcohol — (without a licence.) At the visit they found both illicit alcohol and cigarettes
for sale at the premises.

From the representation made by Trading Standards it is obvious that Mr Mustatea who is both the premises
licence holder and designated premises supervisor is either incapable or unwilling to promote the licensing
objectives despite being given advice and a warning by Trading Standards regarding illicit tobacco and alcohol
on 31% July 2019 less than 3 months prior to the visit on 7" October which has led to this review. This is
compounded by the fact the first visit in July 2019 to the premises by Trading Staridards where the ongmal
advice and traders notice were given was while Mr Mustatea was in the process of applying for a premises
licence. < .

The premises licence was granted 6" August 2019 after West Midlands Police had objected to the application
due to concerns about the premises supplying illicit medication and the negative impact the premises would
have on the street drinking as associated ASB issues within the area. The committee at the time decided to give
Mr Mustatea the benefit of the doubt and grant the licence. It was only 2 months after the granting of this
premises licence that the visit took place which has prompted this review.

In the experience of West Midlands Police the trade in illicit cigarettes helps fund other criminal activity. Mr
Mustatea would have no idea whether these illicit cigarettes were fit for human consumption, what harmful
toxins may be present or what health implications it may have for anyone smoking these cigarettes. One thing
for certain is the fact that there would have been no duty paid on these cigarettes and more often than not all the
transactions for these cigarettes would be in cash with no tax paid. Mr Mustatea has put profit over promoting
the licensing objectives of public safety and prevention of crime and disorder.

The licensing committee of 6" August 2019 put their faith in Mr Mustatea by granting him a premises licence
with the expectation he would promote the licensing objectives. Bearing in mind the advice and warring given,
(while his premises licence application was being processed) and the extremely short period of time between the
granting of the licence and this review Mr Mustatea has definitely not repaid the committee’s confidence in him.

Trading Standards have worked with Mr Mustatea and given him clear advice which he seemingly has decided
to totally ignore. Even before the premises licence was granted Mr Mustatea was not only selling alcohol from
the premises but selling home-made ‘hooch’ again having no regard for public safety. Again it is highly unlikely
that tax or duty would be paid on any of this alcohol taking into account it had been decanted from the original
container(s).

West Midlands Police have no confidence that Mr Mustatea has any intention of meeting or promoting the
licensing objectives. It is obvious that Mr Mustatea has no intention of working alongside the responsible
authorities as he was he blatantly lied to Tradmg Standards Officers on 7" October 2019 and therefore fully
agree with Trading Standards that the premises licence should be revoked.
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Regards

Chriy Joney 55410

Birmingham Central Licensing Team

Switchboard Tel*
Direct Dial Tel:

West Midlands Police HQ
Lloyd House

Colmore Circus
Birmingham

B4 6NQ

(Sat nav postcode B4 6AT)

Contact us on 999 in an emergency or for all other matters please visit WMPolice Online

This email is intended for the addressee only and may contain privileged or confidential information. If received in error,
please notify the originator immediately. Any unauthorised use, disclosure, copying or alteration of this email is strictly
forbidden. Views or opinions expressed in this email do not necessarily represent those of West Midlands Police. All West
Midlands Police email activity is monitored for virus, racist, obscene, or otherwise inappropriate activity. No responsibility is
accepted by West Midlands Police for any loss or damage arising in any way from the receipt or use of this email.



Appendix 2

Birmingham City Council Licensing Service Birmingham

Representation as a responsible authority in respect of the premises licence no.
5092 granted under the Licensing Act 2003 in respect of premises known as

La Bufet, 136 Boulton Road, Birmingham, B21 ORE

Introduction
The current premises' licence holder — Mr Stefan Mustatea

Neminated Designated Premises Supervisor — Mr Stefan Mustatea,

The licence currently authorises the following licensable activities:-

M2 - Sale of Alcohol by retail (off the premises) Bec
And permits this licensable activity to take placa:- REGU:&S;S;?&?.TSEMENT
Sale of Alcahol - DATERECENVED
Monday — Sunday 10:00-22:00 | 1 “AM 2
Openihg hours of the premises . REF NO Enbzle&&t\i_;s# V2o
Monday — Sunday 10:00 - 22:00 A .

Annex 2 -~ Conditions consistent with operating schedule
. 2a) General conditions consistent with the operating schedule

The Premises Licence Holder shall ensure there are strong management and
security procedures in place which encompasses the four licensing objectives.

The Premises Licence Holder shall ensure that all staff are trained as appropriate in
respect of relevant licensing law, the Challenge 25 Policy and the requirements and
the need to demand an acceptable form of age ID.

2b) Conditions consistent with, and to promote the prevention of érime and
disorder

The Premises Licence Holder shall ensure a CCTV system is installed inside and
outside the premises. '

Any person who appears drunk / aggressive will not be permitted on the premises.
No consumption of alcohol will be permitted inside the premises.

2c) Conditions consistent with, and to promote public safety



No enforceable conditions identified from operating schedule

2d) Conditions consistent with, and to promote the prevention of public
nuisance

Notices will be displayed at the exit of the premises asking patrons to leave the
premises quietly.

All deliveries will be received during the daytime to control noise nuisance.

The Designated Premises Supervisor will arrange to monitor levels from both inside
and outside the premises and remedial action will be taken as appropriate.

Doors and windows will be kept closed as deemed necessary by the Designated
Premises Supervisor.

2e) Conditions consistent with, and to promote the protection of children from
harm

A Challenge 25 Policy wili be strictly followed by all staff.

No adult entertainment is permitted at these premises.

Annex 3 — Conditions attached after hearing by licensing authority
3a) General committee conditions

Licensing Sub Committee C resolved to grant the premises licence on the 31% July
2019, subject to the condition below:

3b) Committee conditions to promote the prevention of crime and disorder

There shall he no _sale of single cans of beer, ciders, lagers, alcopops or premixed
spirit drinks.

3c) Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the prevention of public nuisance
N/A

3e) Committee conditions to promote the protection of children from harm

N/A



Background Information

On 11" June 2019 an application was received by Birmingham City Council
Licensing Section from Mr Stefan Mustatea for a premises licence at the address of
La Bufet, 136 Boulton Road, Birmingham, B21 ORE.

On 12" July 2019 a complaint was received by Birmingham City Council Licensing
Service regarding the premises La Bufet, 136 Boulton Road, Birmingham, B21 ORE.
The complaint alleged that the premises were selling alcohol without a licence to do
so, along with illicit tobacco and prescription only medicines. As a result of this
complaint The Medicines and Healthcare Products Regulatory Agency (MHRA) were
notified with regards to the allegation of prescription only medicines being supplied
and Birmingham Trading Standards notified with regards to the allegation of illicit
tobacco and alcohol being supplied.

As a result of the allegations made in the complaint, a joint inspection was arranged
with Trading Standards and Licensing Enforcement at their earliest convenience, this
being 31%' July 2018 at 10:40 hours.

On entering the premises there was a woman behind the counter. The officers (Paul
Ellson, Trading Standards Enforcement Officer and Sharon Watts Licensing
Enforcement Officer) explained the reason for their visit but she didn’t appear to
understand. She made a telephone call and Trading Standards Enforcement Officer
Paul Ellson spoke to a woman giving her name as Mrs P Mustatea, the wife of the
owner. Mrs Mustatea arrived at the premises shortly after and she was made aware
of the allegations surrounding the complaint.

Officers noted a price list displayed in the shop (Appendix 1) indicating that alcohol
was already being sold from the premises. The price list was in Romanian and a
translation of this can be found attached (Appendix 2). '

In light of this a full inspection of the premises was made. On inspection of a large
stockroom at the rear of the premises a quantity of illegal products were found:-

e 200 illegal Davidoff cigarettes found in the shop freezer. (Packaging found not
to comply with tobacco labelling requirements).

« 5 litres of red wine that had been decanted into plastic bottles. (Photo
Appendix 3)

e 35 litres of red wine which had been decanted into plastic bottles and hidden
in a large Budweiser display barrel. (Photo Appendix 4)

» A large tapped bell jar containing what appeared to be aicohol spirit (Photo
Appendix 5)

Also found in the store room:-



¢ A large quantity of canned beers found in a fridge and freezer (Photo
Appendix 6 & 7)

The red wine and spirits had no labelling present on the bottles and- due to its
unknown origin etc was destroyed by Officer Ellson by pouring down the drain.

Trader Notices were issued by Licensing Enforcement (Enforcement Officer Sharon
Watts issued Trader Notice No. 26386/7 marked for the aftention of Mr Stefan
Mustatea, copy attached as Appendix 8) and Trading Standards (Enforcement
Officer Paul Elisen issued Trader Notice no. 13267/8, copy attached as Appendix 8}.
Mr Mustatea was requested to act on the information provided in the Trader Notices.

On 6™ August 2019 a Premises Licence no. 5092 was granted to Mr Stefan
Mustatea for the premises La Bufet, 136 Boulton Road, Birmingham, B21 ORE.

On 7" August 2019 Trading Standards Enforcement Officer Paul Ellson sent a letter
to Mr Mustatea issuing him with a written warning, following the inspection carried
out on 31% July 2019. (Copy of letter attached Appendix 10).

A re-visit to the premises of La Bufet, 136 Boulton Road was made by Trading
Standards Enforcement Officer Paul Elison and Licensing Enforcement Officer
Sharon Watts on 7" October 2019. On this occasion a Licensing Act 2003
inspection was carried out to ensure that the business was complying with conditions
attached to the Premises Licence.

On arrival at the premises the woman behind the counter was requested to contact
the owner, Mr Stefan Mustatea and he arrived shortly after. On arrival Mr Mustatea
was informed that an inspection would be carried out to assess compliance with
conditions on his Premises Licence. Officer Ellson asked Mr Mustatea if he had any
illicit tobacco on the premises to which Mr Mustatea presented a plastic bag from
under the counter, containing a variety of cigarettes, all of which did not comply with
labelling requirements for supply in the UK. Officer Ellson asked Mr Mustatea if
there was any more tobacco on the premises and he denied this. Officer Elison
conducted an inspection of the counter area and obtained a further 131 packets of
illicit tobacco (did not comply with labelling requirements for sale in the UK). Officer
Ellson seized this tobacco.

The inspection carried out by Licensing Enforcement Officer Sharon Watts identified
breaches of the conditions of licence. These were recorded on Trader Notice No.
26463, (Copy attached Appendix 11). Mr Mustatea was given time to rectify the
licensing non-compliances. A revisit was subsequently made by Licensing
Enforcement Officer Sharon Watts on 4" December 2019 and on that occasion the
inspection was found to be compliant.

Licensing matters identified



The premises La Bufet, 136 Boulton Road, Birmingham, B21 ORE was initially visited
as a result of a complaint made to Birmingham City Council concerning illicit
products being supplied. The inspection carried out by officers on 31% July 2019
confirmed the allegations regarding illicit alcohol and tobacco. At that time a
Premises Licence had been applied for but not been granted. it was decided to
provide Mr Mustatea with a written waming and a follow up visit to ensure matters
had been addressed following the grant of the Premises Licence. The inspection
carried out by officers on 7" October 2019 hi-lighted that illicit tobacco was again
found on the premises. The Licensing Act inspection was the first fult inspaction
following the grant of the licence and therefore advisory. The revisit by Licensing
Enforcement on 4" December 2019 was found to be compliant. This inspection
however, does not negate the fact that illicit tobacco was found to be on the
premises during the joint inspection with Trading Standards on 7" October 2019,
whereby previous advice had been given.

Guidance_issued under section 182 of the Licensing Act 2003 — Reviews
arising in connection with crime states:-

11.24 A number of reviews may arise in connection with crime that is not directly
connected with licensable activities. For example, reviews may arise because of
drugs problems at the premises; money laundering by criminal gangs, the saie of
contraband or stolen goods, the sale of fireams, or the sexual exploitation of
children. Licensing authorities do n not have the power to judge the criminality or
otherwise of any issue. This is a matter for the courts. The licensing authority’s role
when determining such a review is not therefore to establish the guilt or innocence of
any individual but to ensure the promotion of crime prevention objective.

11.25 Reviews are part of the regulatory process introduced by the 2003 Act and
they are not part of criminal law and procedure. There is, therefore, no reason why
representations giving rise to a review of a premises licence need be delayed
pending the outcome of any criminal proceedings. Some reviews will arise after the
conviction in the criminal courts of certain individuals, but not all. In any case, it is for
the licensing authority to determine whether the problems associated with the
alleged crimes are taking place on the premises and affecting the promaotion of the
licensing objectives, Where a review follows a conviction, it would also not be for the
licensing authority to attempt to go beyond any finding by the courts, which should
be treated as a matter of undisputed evidence before them.

11.26 Where the licensing authority is conducting a review on the grounds that the
premisas have been used for criminal purposes, its role is solely to determine what
steps should be taken in connection with the premises licence, for the promotion of
the crime prevention objective. It is important to recognise that certain criminal
activity or associated problems may be taking place or have taken place despite the
best efforts of the licence holder and the staff working at the premises and despite
full compliance with the conditions attached to the licence. In such circumstances,
the licensing authority is still empowered to take any appropriate steps to remedy the
problems. The licensing authority’s duty is to take steps with a view to the promotion



of the licensing objectives in the interests of the wider community and not those of
the individual licence holder.

11.27 There is certain criminal activity that may arise in connection with licensed
premises which should be treated particularly seriously. These are the use of the
licensed premises:

s for the saie and distribution of drugs controlled under the Misuse of Drugs Act
1971 and the laundering of the proceeds of drugs crime;

s for the sale and distribution of illegal firearms;

+ for the evasion of copyright in respect of pirated or unlicensed films and

music,

which does considerable damage to the industries affected,

for prostitution or the sale of unlawfut pornography,;

by organised groups of paedophiles to groom children;

as the base for the organisation of criminal activity, particularly by gangs;

for the organisation of racist activity or the promotion of racist attacks;

for knowingly employing a person who is unlawfully in the UK or who cannot

lawfully be employed as a result of a condition on that person’s leave to enter;

o for unlawful gambling; and :

» for the sale or storage of smuggled tobacco and alcohol.

11.28 It is envisaged that licensing authorities, the police and other law enforcement
agencies, which are responsible authorities, will use the review procedures
effectively to deter such activities and crime. Where reviews arise and the licensing
authority determines that the crime prevention objective is being undermined through
the premises being used to further crimes, it is expected that revocation of the
licence — even in the first instance — should be seriously considered.

Licensing Enforcoment Team Recommendations to the Licensing Committee

As a Licensing Authority Birmingham City Council must carry out its licensing
functions with a view to promoting the licensing objectives contained in the Act. The
Act is clearly intended to prevent crime and disorder in relation to premises, as well
as deter and prevent unscrupulous persons from operating illegally under the
authorisation of a premises licence.

Birmingham City Council Licensing Enforcement support Birmingham Trading
Standards in the request for a review of the Premises Licence. Options available to
‘the Licensing Sub Committee in determining the most appropriate course of action
for this review may be suspending / revoking the licence or imposing further
conditions on the licence which may include the following:-

» Only buying tobacco / alcohol from reputable sellers, keeping invoices relating
to any sales for traceability purposes. The inveices to be produced at the
request of an authorised agent.

10



» Keeping CCTV for a minimum of 28 consecutive days and images available to
download and produce at the request of a responsible authority.

» Providing staff training relating to the 4 licensing objectives. The training
being recorded, kept on site and availabie for production on request by a
responsible authority.

11
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o .'--_-Birminghafh 5

Birmingham_
,CltyCrc!)%nc{l“

.Our Ref .:_ gg4ftss/9285/paelza :
-.'_-JobRef 9447814,_

3 OFFlCER WARNING il
DQ NOTlGNORE THIS LETTER \

; '-.-'La Bufet 2 s
+ {136, Boulton Road
“Solig < 1

: ;'521 .ORE :
{ _E,Dear Mr_Stefan Musﬁatea_

ponsumer ProtectlonAct1987 , : o

* Consumer. Protection.From UnfaIrTradlng Rogulaﬂons 2008 s e
Tobaccoand Related Pmducts Regulaﬂona 2016 Slandardlsod Packaglng of Tobacco
~Products Regulations 2016 o ot

- Trade. MarksAct!sso o g

CEU. Regulations (EV) No, 16912011 ; z
. “Food Information Reaulaﬂomzou S S SRS e s
Ncohol UquorButyAcHQTS s AR i LR s
‘Valie Added Tax Act 1999 - R : i A sak
-~ Her Magistrates. custon)s& Exclse, Tax, Duty, Orlgln and a;spc!atpd jeglslatlon ln all :
-’of its amended forms mjatlngwAlcohol e ; ;
praccoProductsDuiyAqugﬂ M S S e B
“‘Licensing Act 2003 - TR R L SRR SR
Welghis_and MeasuresAct 1985a§Amsndod _-" SR s s

Followlng the mspectlon of your prermses by Ofﬁcels Watts from BCC Llcensmg
Section and myself, | am writing to inform you: conoemmg the contraband (tobacco

and alcohol) thaf was found in your premisgs

Upon mspecﬂon of the reta“l stockroom which does form part of the retall premises, &
. large quantity of red wine, 45 litre was discovered. This had been decanted. into -
plastlc pop. and water. bottles, presumable for supply. A price list was discovered in. -~
the shop, -as well.as ‘numerous empty’ plastic bottles been amassed ready agam T

res ab!y to be. ﬁl!ed WIth thls contraband wine. - o h

Your contact regardmg thts letter st . :
Paul Ellgop Jtedt b :
" Birmingham City Councll Ere
.). Trading Standards =.-7 =~ - - - -Telephone

' {. PO Box 16586: ; »= « § 2 - . -8 Fax . nr
- Birmingham j_v S e B ‘E-mail:.
<.*B38JEH .0 7 R At _'ThePlacaDlrectorate S
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Also an' Jillolt “c!ear alcohol splrlt Was -'.d|scoverod agam ready to be so!disupphed

Ith and Custom and Excise leglsiatton .

Th|s leglslatlon is, prlmanly demgnedrlo protect the oonsurner and pubilo health as
well -as generate income which ‘her Majesty Government is. dus, and sold hot be so -

Also 200 I|[ICIt cngarettes we;e found whloh aqam breaches Tradmg Standards
.eglslatlon The original oomplalnt states 'that you were supplymg. smuggled o
ublic, indicatic .ﬂ i ,

o rhanor is @ prwllege nof a nght and has. a number of oondltlons attached Whlch you
o M_ﬂ comply with. Breachmg the e lslatlon may resuft m a revlew‘of your llcenceﬁ_- N

On thls ogoasion rt has boen decided that an' Ofﬁoer Warnlng be 1ssued Cons:der‘ o
thig letter to be that waming. 1have. enclosed a number of leaflets for you which you

' you

¥

the hmrted company and. all your staff o

L . ‘1 have however notlﬁed En\nrdnmental Health of the issues that we, found

".'Further inspection will be oarned out and warrantled searches thls may be dono wnth o
- espemahsed eqmprnant N AT Tl e

"-'Th|s discoyery. quite clearly breaches a vast amay of Tradlng Standards, Licensing, . i

dlsregarded B The enalties. for breaches can.be severe andf.:f " -

tis not acceptable to state that such tems that were found were for personal use, . 1f s

ithey .are for “'persanal Uge”-they ghould not.be.in a Tefail premises stockroom or . .
mlxed in wlth what appeared fo. be a bottllng operatlon and food piokiing area. ‘Thete -
OMPLY T

e ,"'shouid seriously consider reading as the licence i :mposes dutles and obhgahons upon : U

_ If you have any commonts about the oontents of thts Ietter p]ease do not hes&tate to__ £

,'oontaot rne AEROSS

,_L'Yours smcere!y L

"-fPaul E!ison ;

B :LEnfomement Ofﬂcer :

. Direct Tlephone Number. S S A R

- :Enclosures:.
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: Conhnuation Sheetl
"--Our Ref i

: 11 BC -~ Sale of Food and Drink..
BC=Algohal oL
" "BC — Tobacco Packaglng, etc

" "BC - Copy of Licences, -
: “BC —Underage Sales Ll
Refusal Bock : L

Bkl

fgg4ﬁss/9285fpaefza

.BC Sale of'Aicohal is hcensed pramlses -
~.~BC — Tobacco and Nicotine Inhaling Product

CJ'_'-"_{‘Tobacco Dlsplay Poster N
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Birmingham No. 26465 _ :
"!CityCQ%ncil o oo é
o . icansing (Enforcement) Section

RO, Box 17013
Birmingham
Chils Nevllle B4 9ES - PS25188

Head of Licensing
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Dale:‘....:r"."].-.\ \w\‘ci ...... | e |

....................................

: e Ea W b B e D e e
Lagistation: . ........00etn C‘-.b. . LA WYL = § @E_J ...............
The following matters have been identified which do not comply with the above leglslation:. . . .. e ....... [
_EnghEN. A QR RINE. S Woe NS S 3
EaashaAn ey Oedh. B0 e, el Ko Faftata Ev I

y

-

1.5

w0

oHE *

Yhe Govermmant Siandaed 4449

28




Appendix 3

29




relates

on

1o which this

)]:ammber.dfﬂw club
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Ihe vmit, bu; she appeared not 1o understand, She made a te!ephoﬁv call, Ofﬁcer Euson spoke to a
explaqned the reaso e ‘(lslt ‘she would be there 'n a few. minu

.Officer BLLSON asked Mr MUSTATEA .if he. had Jany llict tobacco_on the . _premises, Mr
':MUSTATEA presented a ‘plastic ‘bag from under the counter; this contained 22 ‘packets of a’
variety of llicit cigareftes; they. failed to comply with the Standmdxsed Packagmg of Tobacco |
Products Regulaﬁons 2015 and were tbequre 1llegal and could not be supphed i Ofﬁcer ;
: to which Mr MUSTATEA replied n
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cig
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packets of illi

e

a further 131

of Tobacco
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Al_though the: quqnmy of xlhcxt tobacco found was not a great amount,_ s 53

e Mr MUSIATEAM received.

MMUSTATBA b@a‘had no
generated

Sl g
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please

yes
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Please tick v yes

¢  Thave sent copies of this form and enclosures to the responsible authorities YES
and the premises licence holder or club holding the club premises certificate,
as appropriate "

e Tunderstand that if I do not comply with the above requirements my YES
application will be rejected

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant Please state in what capacity.

................................................................................................

...........................................................

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

’| Post town ' Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional) | it

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area. i

2. The ground(s) for review must be based on one of the licensing objectives.

3. Please list any additional information or details for example dates of problems which are

~ included in the grounds for review if available. . y

4. 'The application form must be signed.

5. - Anapplicant’s agent (for example solicitor) may.-sign the form on their behalf provided
that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.
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Brrmm ham SN
; _CltyCo?.lncrl b e

v:'{OurRef i g4/tssl9285/pae/za i

: v-'-T.";Jngg_f‘_., 9447814

5 i

_* 'Products Regulations 2015
" ' Trade Marks Act 1990 -

' ""_7Au9ust;201,9 el

i OFFICER WARNING - S
DO NOT iGNORE THIS LETTER ey

'-;l‘_a Bufet
- 136 Boulton Road

L .Blrmmgham _: i
B210RE.

e Consumer Protection Act 1987 k. /
-+ - Consumer Protection From Unfair Trading Regulatlons 2008 - ‘ EEe
- . Tobacco.and Related Products Regulatlons 2016 Standardrsed Packaging of Tobacco

- EU Regulations (EU) No 1169/2011
- ‘Food Information Regulation 2014
- Alcohol Liguor Duty Act 1979

endy b e

. Value Added Tax Act 1999 -

_“Her Magistrates Customs & Exclse, Tax, Duty, Orlgln and assoclated leglslatlon in aII
“of its amended forms relating to Alcohol ety i ;
‘Tobacco Products Duty Aqt 1974 i

~ 'Licensing Act 2003 -

E

_ '.Weights and MeasuresAct 1985 as Amended P 3

Followmg the mspectlon of your premlses by Officers Watts from BCC Licensing
Section and myself, | am writing to inform you' conoermng the contraband (tobacco
and aloohol) that was found in your premlses e

‘ ';Upon mspectlon of the retail stockroom whlch does form part of the retail premises, a -

. large quantity of red wine, 45 litre was discovered. This had been decanted.into
.. plastic pop and water bottles, presumable for supply. A price list was discovered in
" the shop, as well .as ‘numerous empty plastlc bottles been amassed ready agam -

: '::'presumably to be fi lled wrth thls contraband wine.. - s :

% '?Yourcontactregardlng thls letter it
" 'Paul Ellson ° e

Birmingham City Councgl o 3 '
_ Trading Standards R S vTelephone
1 POBox16586; . - i il sRax o s
. Bimingham T i L Gl 7 g Z.E-mall

- B33 BEM. g = s The _Rlac_e Directo_rate
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S fiContlnuatlon Sheetl... Sy e
'Our Ref .. gg4ltss/9285/pae/za

i __Also an-rlllcrt “cleaf‘ alcohol sprnt was dlscovered agarn ready to be soldlsupplled !
‘- . This discovery quite clearly breaches a vast array of Tradlng Standards Llcensmg,__" e
s Envnronmental Health and Custom and Excrse Iegrslatlon i

.ijhrs legrslatlon is. prrmanty desrgned to protect the consumer and pubhc health as_ :
well as generate income which her Majesty Government is, due, and sold not beso
readrty and casually drsregarded The penaltres for breaches can be severe :

. ltis not acceptable to state that such |tems that Were found were for personal TT R R
.- they are for “personal use” they should not be in a retail premises stockroom or == - : -
+. " 'mixed in with what appeared to.be a bottling operation and food pickling area. - There i

: 'are STRICT food hyglene handllng an stora regu_latrons 4Y9!‘ MUST COMPLY.: " -~

i Also 200 rlhcrt crgarettes were found ‘which. agaln breaches Tradmg Standards

s ;‘_-iLegrsIatron “The - original complaint states that ‘you were supplying, “smuggled” - .

* = alcohol fo. the publrc, rndlcatlons found dunng this mspectlon would be ‘seen to‘ e
'conﬁrm thrs A ; S - : i

g .,The Alcohol chence that has: been granted to you now. to sell alcohol in the correct 4,

-~ ‘manor -is a privilege not a right and has a number of conditions attached which you -
- MUST -comply wrth Breachmg the legrslatron may result in a revrew of your, lrcencet 5

g belng mstxgated _ o 3w e £ ; R =l

et On thrs occasron |t has been dectded that an Ofﬁcer Wamlng be |ssued Consrder»
. this letter to be that warning. | have enclosed a number of leaflets for you which 3 you

“ should seriously consider reading as the lrcence rmposes dutles and obhgatrons upon:- ,

: ‘:"you the lrmrted company and all your staff ; : ke

i ; l have however notrf ed Envrronmental Health of the |ssues that we found

i ':.'Further rnspectlon wrll be camed out and warrantred searches this may be done wrth i
o zspecrallsed equrpment & . e

B If you have any comments about the contents of this letter please do not hesrtate to} i
,'contactme SRR R . ; S

o 'Y-qu.rs.,s.lnc.er@'yﬂ g

ik :Paul Ellson

E orcementOfﬂcer .,
on s Direct Telephone Number;

o _Enclosures: .

42



ERE R R o)

s

] "_:Cohtinuation,Sheeﬂ..L'-,':f IR

CBC = Sale ofAIcohoI is Iicensed prem|ses -
: 1 BC = Sale df. Food and Drmk i
. :'BC —Algohel - -
" BC — Tobaccc Packagmg, et N
.. “BC ~Tobaceo and Nicotine Inhaling Product
".BC —Gopy of Licences_.
- BC —Underage Saies :
- ‘Refusal Book : "
- “Tobacgo . Dlsplay Poster

oAt

43



Appendix 4

BIRMINGHAM CITY COUNCIL

LICENSING ACT 20063
PREMISES LICENCE

Premises Licence Number: [ 508271

Part 1 - Premises details:
Postal address of premises, or if none, ordnance survey map reference or description

La Bufet
136 Boulton Road

Post town: Post Code:
Birmingham Bz1 ORE
Telephone Number:
Not Specified

Where the licence is time limited the dates
N/A

Licensahle activities authorised by the licence
M2 Sale of Alcohol by retail (off the premises)

The times the licence authorises the carrying out of licensable activities
Monday - Sunday 10:00 - 22:.00 M2

The opening hours of the premises
Monday - Sunday 10:00 - 22:00

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
Off Supplies Only

Page 1 of 6

Birmingham City Council, Licensing Section, P.O. Box 17013, Birmingham, B6 SES
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BIRMINGHAM CITY COUNCIL

Part 2

Nama, (registered) address, telaphone number and emali {(where relevant) of holder of premises
licence

Mr Stefan Mustatea

Post town: Post Code:

Telephone Number:
Nat Specified

Email
Not Specified

Registered number of holder for example company number or charlty number (where applicable)
N/A

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Mr Stefan Mustatea

Post town: Post Code:

Telephone Number:
N/A

Personal Ilceﬁca number and lssuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority
18/00135/LAPER SANDWELL METROPQLITAN BORQUGH
COUNCIL
Dated 06/08/2019
SHAID YASSER

Senior Licensing Cfficer
For Director of Regulation and Enforcement

Page 2 of &

Birmingham City Councll, Licensing Section, P.O. Box 17013, Birmingham, B6 8ES
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BIRMINGHAM CITY COUNCIL

Annex 1 — Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal licence or his personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a persenal licence.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcoho! at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (a) a holographic mark, or (b) an ultraviolst feature.

(1) A relevant person shall ensure that no alcahol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:~ (a) "permitted price” is the price found
by applying the formula P = D + (D x V), where— (i) P is the permitted price, (il) O is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohol, and (i} V is the rate of value added tax chargeable in relation to the aicohal as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcaholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— {i) the holder of the premises licence, (ii) the designated
premises supervisor (if any) in respect of such a licence, or {iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and {e} “value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1894, (3) Where
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day™) would be
different from the permitted price on the next day ("the second day") as a resuit of a change to the rate of
duty or value added tax, the permitted price which woutd apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second day.

Fage 3 of &
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BIRMINGHAM CITY COUNCIL

Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule

The Premises Licence Holdar shall ensure there are strong management and security procedures in place
which encompasses the four licensing objectives.

The Premises Licence Holder shall ensure that all staff are trained as appropriate in respect of relevant
licensing law, the Challenge 25 Policy and the requirements and the need to demand an acceptable form of
age ID.

2b) Conditions consistent with, and to promote the prevention of crime and disorder

The Premises Licence Holder shall ensure a CCTY system is installed inside and outside the premises.
Any person who appears drunk /faggressive will not be permitted on the premises.

No consumption of alcohaol will be permitted inside the premises.

2¢) Conditions consistent with, and to promote, public safety

No enforceable conditions identified from operating schedule.

2d) Conditions consistent with, and to promote the prevention of public nuisance
Notices will be displayed at the exit of the premises asking patrons to leave the premises guietly.
All deliveries will be received during the daytime to control noise nuisance.

The Designated Premises Supervisor will arrangs to monitor levels from both inside and outside the
premises and remedial action will be taken as appropriate.

Doors and windows will be kept closed as deemed necessary by the Designated Premises Supervisor.

2e) Conditions consistent with, and to promote the protection of children from harm
A Challenge 25 Policy will be strictly followed by all staff.

No adult entertainment is permitted at these premises.

Page 4 of 6

Birmlngham City Councll, Licensing Section, P.O. Box 17013, Blrmingham, B6 9ES
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BIRMINGHAM CITY COUNCIL

Annex 3 — Conditions attached after hearing by licensing authorlty
3a) General committee conditions
Licensing Sub Committee C resolved to grant the premises licence on the 31st July 2019, subject to the

candition below:

3b) Committes conditlons to promote the prevention of crime and disorder

There shall be no sale of single cans of beers, ciders, lagers, alcopops or premixed spirit drinks

3¢) Committee conditions to promote public safety

N/A

3d) Committes condlitions to promote the prevention of public nuisance

N/A

3¢) Committee conditions to promote the protection of children fram harm

N/A

Page 5 of 6
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Annex 4 - Plans
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Appendix 5

g - © : I rights reservec ingk ItyCouncl100021328(2019)
'I&y% a \(ou are not pe sub-licence, distri any of this data to third parties in any form.
: ~ ©GeoPerspectives, supplied by Bluesky International Ltd
Cities Revealed® copyright by The Geolnformation® Group, 2014 and Crown Copyright © Al right reserved

Date of Map Creation: 03/02/2020
Map Created By:

Scale: 1:4,000 s N
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