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1 EXECUTIVE SUMMARY  

1.1 The report provides details of the procurement strategy for the provision of the 

Highways and Infrastructure Works Framework Agreement (HIWFA) for an eight 

year period commencing on 1st January 2026 to support the delivery of 

infrastructure projects, including those detailed in the Annual Programme 

approved on 25th June 2024 by Cabinet. 

1.2 The requirements are currently tendered on an individual basis either using a 

compliant framework or by open tender. There are no existing frameworks that 

fully meet the council’s requirements. 

2 COMMISSIONERS’ REVIEW 

2.1 Commissioners are fully supportive of the Council pursuing a strategy to establish 

a strategic framework that will support the £300m highways and infrastructure 

works over the next 8 years. The paper incudes reference to positioning the 

framework for other public sector organisations to use that should drive higher 

volumes and associated pricing benefits. 

2.2 The Framework will be procured under the new Procurement Act which 

introduces opportunities to get market participant input to optimise the design of 

the Framework delivering better value for BCC. 

2.3 This is a large, long and critical Framework for the council and Commissioners 

expect BCC to introduce focussed and professional framework/contract 

management. This is also key to mitigate risks of suppliers ceasing 

trading/merging etc. highlighted in Appendix 4 Risk Register.    

3 RECOMMENDATIONS 

That Cabinet: 

3.1 Approves the strategy and commencement of tendering activity for a Highways 

and Infrastructure Works Framework Agreement in accordance with the 

requirements and approach outlined in section 8. 

3.2 Delegates authority to the Executive Director, Place, Prosperity, and 

Sustainability, in consultation with the Director, Commercial and Procurement (or 

their delegate), the Executive Director, Finance (S151 Officer) (or their delegate), 

and the Director of Legal & Monitoring Officer (or their delegate) to award the 

Highways and Infrastructure Works Framework Agreement following completion 

of the procurement process. 

3.3 Delegates authority to the Executive Director, Place, Prosperity, and 

Sustainability, in consultation with the Director, Commercial and Procurement (or 

their delegate), the Executive Director, Finance (S151 Officer)(or their delegate), 

and the Director of Legal & Monitoring Officer (or their delegate) to award any 

new suppliers to the Highways and Infrastructure Works Framework Agreement 

when reopened for tendering in compliance with the Procurement Act 2023. 
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4 KEY INFORMATION 

Context 

4.1 On 25th June 2024 Cabinet approved the Transportation & Highways Delivery 

Programme 2024/25 to 2029/30 – Annual Programme Update report. This report 

set out details of infrastructure projects worth approximately £300m to be 

delivered over the next five years. The projects will be delivered by teams within 

the Council primarily from Transport and Connectivity and Highways, with support 

provided through the HIWFA. 

4.2 There is a requirement for a framework agreement for new infrastructure works 

on the highway to support the delivery of infrastructure by the Council. There is 

no in-house team that provides this service. The proposed HIWFA will support 

the delivery of new works infrastructure that does not form part of the Highways 

Maintenance and Management PFI contract. 

4.3 The HIWFA will be mainly used by Transport and Connectivity within the Place, 

Prosperity, and Sustainability (PP&S) Directorate, and Highways within the City 

Operations Directorate. It can also be accessed by other areas of the Council to 

support the delivery of infrastructure projects where required and will be open for 

other public bodies within the West Midlands should they wish to use it. 

Proposal and Reasons for Recommendations  

4.4 There is a requirement for a framework agreement for new infrastructure works 

on the highway to support the delivery of infrastructure by the Council. Details of 

the procurement options available are included in Appendix 2. 

4.5 The recommended option is to procure the councils own works framework open 

to other local public sector organisations for the following reasons: 

• all council technical requirements can be met; 

• the ability to open up and manage the supply chain and make more 

accessible to SMEs and support local suppliers through individual 

packages of work; 

• achieve greater value for money by opening up the framework regularly in 

line with the new Procurement Act 2023 to keep pricing competitive and 

maintain a high level of quality; 

• ability to incorporate council governance along with NEC4 contract 

requirements. 

Opening up the framework for use by other local public sector organisations 

provides increased purchasing power, better collaboration and shared knowledge 

between authorities. 

4.6 The procurement process will be undertaken in compliance with the requirements 

of the new Procurement Act 2023, any subsequent regulations, and the Councils’ 

policies and governance procedures. Details are included within Appendix 3. 
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4.7 Projects undertaken using the framework agreement will contribute towards 

achieving the priorities and targets set out in the Corporate Plan, Birmingham 

Transport Plan, West Midlands Strategic Transport Plan, emerging Birmingham 

Local Plan and existing Birmingham Development Plan, Local Walking and 

Cycling Strategy and Infrastructure Plan, Road Safety Strategy, Clean Air 

Strategy and Route to Zero Strategy. 

4.8 The procurement process for the proposed HIWFA is expected to deliver the 

following outcomes: 

• efficiencies realised by reducing the number of full tendering exercises to 

be carried out; 

• greater value for money opportunities through updated pricing and 

contractual arrangements; 

• full visibility of spend against this service and an integrated contract 

management activity to realise value through efficiencies and 

improvements; 

• consolidated management information to support directorate resource 

planning; 

• reduced risk in the engagement of suppliers; 

• manage the supply chain and contract packaging so that it supports local 

suppliers and SME’s; 

• Maximise Council social values themes to support local people in 

obtaining employment and apprenticeship opportunities through targeted 

Social Value action plans; and 

• maximising purchasing power if / where possible by making the framework 

agreement available to other public authorities in the region. 

Other Options Considered  

4.9 To not use external works contractors to support infrastructure delivery. This 

option has been discounted as there is no in-house function to provide this 

service and deliver against the Transportation & Highways Delivery Programme. 

5 RISK MANAGEMENT  

5.1 The risk register for this framework agreement has been jointly produced by 

Commercial and Procurement, and Transport Projects. Arrangements are in 

place to ensure operational risks for the framework agreement are mitigated. The 

approach is to follow the Council Risk Management Methodology and the 

Transport Projects Team are responsible for local risk management. The risk 

register is detailed in Appendix 4. 
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5.2 Details of risk management for infrastructure projects that use the framework will 

be set out in individual reports and have their own risk register which is 

maintained and monitored. 

6 CONSULTATION 

6.1 There is no duty to consult on this decision with members of the public or any 

other external stakeholders. 

6.2 The Cabinet Member for Environment and Transport has been consulted and 

supports this report proceeding to an executive decision. 

7 MEMBER ENGAGEMENT 

Ward Councillor(s) 

7.1 Not applicable 

Overview and Scrutiny 

7.2 The Chair of the Sustainability and Transport Overview & Scrutiny Committee 

has been consulted on the contents of this report and asked that details of the 

current arrangements were included in the executive summary. This has now 

been set out in 1.2.  He also asked what lessons have been learnt to improve this 

framework. In developing the strategy for this framework, a review of the previous 

framework was undertaken and the proposed strategy set out in Appendix 3 

builds upon the previous expired arrangements including changes to the value 

banding of the lots. 

Other 

7.3 Not applicable 

8 IMPACT AND IMPLICATIONS  

Finance and Best Value 

8.1 The HIWFA will be used to support the delivery of infrastructure works for 

approved capital programme and similar works, including some revenue works. 

The actual call off works to be delivered through the framework will be determined 

by each years approved budget (both capital and revenue). Although no 

guarantee of work will be given to suppliers, it is estimated that the Council’s 

works requirements will vary between £40 - £80m per annum. Historical spend in 

recent years is around £30 - £45m per annum. An increase in expenditure is 

anticipated with increased volumes of work as a consequence of the Council 

being successful in winning a number of grants to deliver infrastructure. All 

contracts called off from the framework will be subject to their own governance 

approvals, including budget approvals. 
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8.2 The tender process will be resourced by Commercial and Procurement Services 

and the Council’s Evaluation Team who will contribute to the development of the 

relevant documentation and evaluation processes. The costs of officer time 

involved in procuring the framework will be contained within approved project 

budgets that are proposing to use the framework for the provision of works. 

8.3 The projects expected to use the framework are funded through ring-fenced 

grants so there is no expected savings to be generated. However, where 

cashable savings can be identified as a result of using the framework they will 

contribute towards existing service area targets. Once the framework is 

established, indirect savings will be generated to project budgets that use the 

framework instead of using alternative routes to market. 

8.4 A 1.25% fee will be levied by the Council against spend both internal directorates 

and by external organisations who access the HIWFA. This fee will be value-

based and payable, retrospectively, on a periodic basis by the directorates or the 

external authorities using the HIWFA. This revenue fee income will be used to 

fund costs incurred in managing the HIWFA within the PP&S Directorate. Any 

additional income will be utilised to help fund the development of future projects 

within PP&S. There are no specific revenue implications arising from the 

procurement of the HIWFA. The revenue implications in relation to individual 

projects or programmes will be identified in future governance reports.  

8.5 The services using this framework will obtain S151 Spend Control Board approval 

for each individual project prior to commencing any work. There is no guarantee 

or commitment to spend with this framework. 

Legal 

8.6 The Council, in carrying out transportation, highway and infrastructure related 

work, will do so under the relevant primary legislation comprising the Highways 

Act 1980; Road Traffic Act 1974; Road Traffic Regulation Act 1984; Local 

Government Act 1972; Traffic Management Act 2004; and Transport Act 2000 

and other related regulations, instructions, directives and general guidance. 

8.7 Consideration of how the HIWFA might improve the economic, social and 

environmental well-being of the City and whether to undertake any consultation 

were discussed at the planning stage. It was agreed not to conduct further 

consultation on the basis that external consultation will be undertaken for each 

scheme the professional services are delivered for and that application of the 

BBC4SR would satisfy the Council’s obligation under this Act, with relevant 

proposals from tenderers to secure such improvement being evaluated during the 

process. 

8.8 The actions as recommended comply with the Procurement Act 2023 and all 

other relevant procurement law. 
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Equalities 

8.9 A relevance test to decide whether the planned procurement for the TIWFA has 

any relevance to the equality duty contained in Section 149 of the Equality Act 

2010 of eliminating unfair/unlawful discrimination and to promote equality and 

human rights was conducted 17th January 2025, reference EIA000908. The 

screening identified there was no requirement to assess it further and completion 

of an Equality Assessment was not required. 

Procurement 

8.10 This report concerns the procurement strategy for the Highways and 

Infrastructure Works Framework and any implications are detailed throughout the 

report. 

8.11 The HIWFA strategy will comply with the requirements of the Procurement Act 

2023 rather than the previous Public Contracts Regulations 2015 (PCR 2015) 

and the Public Procurement (Amendments, Repeals and Revocations) 

Regulations 2016. The new Open Framework route within the Procurement Act 

2023 allows for a framework to be in place for up to 8 years with regular re-

opening intervals to new and existing suppliers, allowing for the removal of any 

non-performing suppliers, replacement of suppliers who may have ceased 

trading and review of value for money. 

8.12 Details of the Procurement Strategy are included in Appendix 3. 

People Services 

8.13 There are no staffing implications arising from the recommendations in this report. 

Climate Change, Nature and Net Zero 

8.14 There are no climate change, nature and net zero carbon implications arising 

from the recommendations in this report. 

8.15 The implications for climate change, nature, and net zero are detailed in the 

individual project reports. 

Corporate Parenting 

8.16 There are no implications or opportunities in relation to the Corporate Parenting 

responsibility arising from the recommendations in this report. 

Other  

8.17 There are no other implications arising from the recommendations in this report. 

9 APPENDICES 

9.1 Appendix 1 – Scope of Works 

9.2 Appendix 2 – Procurement Options 
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9.3 Appendix 3 – Procurement Strategy 

9.4 Appendix 4 – Risk Register 

10 BACKGROUND PAPERS 

10.1 Report to Cabinet 25th June 2024 – Transportation & Highways Delivery 

Programme 2024/25 to 2029/30 – Annual Programme Update 
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