BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee B

Report of: Acting Director of Regulation &
Enforcement

Date of Meeting: Tuesday 6 June 2017

Subject: Licensing Act 2003
Premises Licence — Grant

Premises: Bannatyne Health Club, 3 Brunswick Arcade,
Brindley Place, Birmingham, B1 2JF

Ward affected: Ladywood

Contact Officer: Bhapinder Nandhra, Senior Licensing Officer,
0121 303 6920, licensing@birmingham.gov.uk

1. Purpose of report:

To consider a relevant representation that has been made in respect of an application for a
Premises Licence which seeks to permit the Sale of Alcohol (for consumption both on and off the
premises) to operate from 10:00am until 10:00pm (Monday to Sunday).

Premises to remain open to the public from 06:00am until 10:00pm (Monday to Sunday).

2. Recommendation:

To consider the representation that has been made and to determine the application.

3. Brief Summary of Report:

An application for a Premises Licence was received on 18" April 2017 in respect of Bannatyne
Health Club, 3 Brunswick Arcade, Brindley Place, Birmingham, B1 2JF.

A representation has been received from other persons.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

Bannatyne Fitness Limited applied on 18" April 2017 for the grant of a Premises Licence for
Bannatyne Health Club, 3 Brunswick Arcade, Brindley Place, Birmingham, B1 2JF.

A representation has been received from other persons, which is attached at Appendix 1.
The application is attached at Appendix 2.
Site Location Plans at Appendix 3.

It should be noted that there is a special policy in force for the Broad Street area. The effect of a
special policy is to create a rebuttable presumption that applications for new licences or material
variations to existing licences will normally be refused unless it can be shown that the premises
concerned will not add to the cumulative impact on the licensing objectives being experienced.

The Council will expect the applicant to demonstrate the steps it will take to promote the licensing
objectives. Where relevant representations are made, the Council will consider the application on
its individual merits and decide whether to apply the special policy.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps
as it considers appropriate for the promotion of the licensing objectives, which are:-

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

o0 oW

6. List of background documents:

A copy of the representation is detailed in Appendix 1
Application Form, Appendix 2
Site Location Plans, Appendix 3

7. Options available

To Grant the licence in accordance with the application.

To Reject the application.

To Grant the licence subject to conditions modified to such an extent as considered appropriate.
Exclude from the licence any of the licensable activities to which the application relates.

Refuse to specify a person in the licence as the premises supervisor.




Appendix 1

Birmingham City Council

Licensing Section T .
P O Box 17013 | REGULATICN & £/
Birmingham , LCERS NG & :

B6 9ES

Ref: DJC/sIff {0 e

Your Ref:- Cwkien ] :
4th May 2017 T
Dear Sirs,

Re:- Application reference 101377 Bannatyne Fitness Limited,

We are the managing agents for the development of residential flats at
Symphony Court and have been instructed by the directors of Symphony Court
Management Limited which owns the development to object to this application
on their behalf, and on behalf of the owners of the flats in the development.

The application is for a new licence to sell alcohol both and off the premises on
every day, including Sundays, between 10.00 a.m. and 10.00 p.m.

ltis difﬁéult to see any justification for yet another outlet for the sale of alcohol in
an area of Birmingham which is already very well provided with bars and public
houses in close proximity to the premises in respect of which the application is

being made.

It is impossible to justify a members’ club selling alcohol for consumption off the
premises. That would in effect be tumning it into an off licence which must sureily
be incompatible with the concept of a fitness club.

Consumption of alcohol on the premises as proposed would be to make the
club a recreational meeting place rather than a health club.

Any additional outlet for the sale of alcohol to the public generally increases the
risk of rowdy behaviour near to residential property.

For these reasens the directors request that the application be refused.

Yours faithfullv

limited

Six Oltan Bridge
245 Warwick Road
Solihult
B92 7AH

Registered in England
No: 03967955

Registered Office:
Six Olton Bridge
245 Warwick Road
Solihutl
B92 74H




Appendix 2

Application for & premises licence to be granted

under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you are
completing this form by hand please write legibly in block capitals, In all cases ensure that your
answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish fo keep a copy of the completed formn for your records,

1/We Bannatyne Fitness Limited ]
{Insert name(s) of applicant)

apply for a premises licence under section 17 of the Licensing Act 2003 for the premises
described in Part 1 below (the premises) and I/we are making this application te you as the
relevant licensing authority in accordance with section 12 of the Licensing Act 2003

Part 1 — Premises details

[

Postal address of premises or, if none, ordnance surveyf map refaténcs of-description. - . . -

Bannatyne Health Club
3 Brunswiok Arcads
Brindley Place
L AW ee e
L Sbdee ¢ pE |
Posttown ; Birmingham R J Postcode | B12JF .

Telephone number at premises (if any)

Non-domestic rateable value of premises | £257,500

Part 2 - Applicant details
Please state whether you are applying for a premises licence as
a)  anindividual or individuals * ]

)] a person other than an individual *

i asa limited company/limited liability X
partnership

ii &9 a partnership (other than limited Habilityy  []

iii  as an unincorporated association or O

iv  other (for example a statutory corporation) O
c) a recognised club i
d)  acharity [
Whl6799084v1

Please tick as appropriate

please complete section {A)

please complete section (B)

please complete section (B)
please complete section (B)
please complete section (B)
please complete section (B)

please complete section (B}




e) the proprietor of an educational establishment please complete section {B)

1
f) a health service body [J please complete section (B)
1

) a person who is registered under Part 2 of the please complete sectien (B)

Care Standards Act 2000 (c14) in respect of an
independent hospital in Wales

gr)  aperson who is registered under Chapter 2 of Part  [[]  please complete section (B)
1 of the Health and Social Care Act 2008 (within
the meaning of that Part) in an independent
hospital in England

k) the chief officer of police of a police force in [1 please complete section {RB)
England and Wales

* [f you are applying as a persen described in (a} or (b) please confirm (by ticking yes to one box
below):

I am catrying on or proposing to ¢carey on a business which involves the use of the =
premises for licensable aclivities; or

I am making the application pursuant fe a
statutory function or O
a funetion discharged by virtue of Her Majesty’s prerogative ]

(A) INDIVIDUAL APPLICANTS (fill in 2s applicable)

. Other Title (for
Mr [ M [ Miss [ Ms [] example, Rev)
Surname First names
Date of birth Lam 18 yearsoldorover [ ]  Please tick yes
Natienality

Current residential
address if different from
premisss address

Post town Postcade

Daytime eontact telephone number

E-mail address
(optional)

SECOND INDIVIDUAL APPLYCANT (if applicablc)

O] Other Title (for

Mr {1 M [ Miss [ Ms example, Rev)

Sarname First names

wh16799084v]




Date of birth Iam 18 yearsoldorover [ ] Please tick yes

Nationzlity

Current postal address if
different from premises
address

Post town ‘ Posteode

Daytime contact telephone number

E-mail address
{optional)

(B) OTHER APPLICANTS

Please provide name and registered address of applicant in full, Where appropriate please
give any registered number. In the case of a partnership or other joint venture (other than a
body corporate), please give the name and address of each party concerned,

Name

Bannatyne Pitmess Limited
Address

Power House

Haughton Road
Darlington

DL1 18T

Registerad number (where applicable)
03287770

Description of applicent (for example, partnership, company, unincorporated association etc.)
Private Limited Company

Telephone number (if any)

E-mail address (optional)

Part3 Operating Schedule

When do you want the premises licence to start? JDET T ihf_]\]a LTI fY_L[} :_Lil T

wh16799084v1




If you wish the licence to be valid only for a limited period, when DD MM
do you want it to end? TT =

L

YYYY
i

Please give a general description of the premises (please read guidance note 1)
Health and Fitness Club

If 5,000 or more people are expected to attend the premises at any L

ane time, please state the number expected to attend.

What licensable activities do you intend to carry on from the premises?

(please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Aet 2003)

Please tick all that

Provizion of regulated entertainment (please read guidance note 2) apply
a} plays (if ticking yes, fill in box A)

b films (if ticking yes, fill in box B)

¢) indoor sporting events (if ticking yes, fill in box C)

d}  bexing or wrestling entertainment (if ticking yes, fill in box D)

e) live music (if ticking yes, fill in box E)

f)  recorded music (if ticking yes, fill in box F)

g) performances of dance (it ticking yes, fill in box G)

anything of a similar deseription to that falling within (&), (f) or (g)

B) (if ticking yes, fill in box H)

Provision of late night refreshment {if ticking ves, fill in box I)

Supply of alcohol (if ticking yes, fill in box I}

In all cases complete boxes K, L and M

whi6799084v]1
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A

Plays Will the performance of a play fake place

Standard days and indoors or outdoors or both — plense tick Indoors U

timings (please read (please read guidance note 3)

guidance note 7) Outdoors -

Day | Start | Finish Both O

Mon Please pive further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for performing plays (please read
guidance note 5)

Thur

Fri Non standard timings. Where vou intend to use the premises for
the performance of plays at different times to those listed in tie
colamn on the left, please list (please read guidance note 6)

Sat

Sun

wh16799084v1




B

Films Will the exhibition of films take place indoors

Standard days and or outdoors or both — please tick (please read Indoors CJ

timings (please read guidance note 3)

guidanee note 7) Outdoors |

Day | Start Finish Both O

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the exhibition of films (please
read guidance note 3)

Thur

Fri Non standard timings. Where von intend to use the premises for
the exhibition of films at different times to those listed in the
column on the left, please list (please read guidance note 8)

Sat

Sun

whl6799084v1




C

Indoor sporting events
Standard days and
timings (please read
guidance note 7)

Please give further details (please read guidance note 4)

Day | Start Finish

Mon

Tue State any seasonal variations for indoor sporting events (please
read guidance note 5}

Wed

Thur Non standard timings. Where vou intend to use the premises for
indoar sporting events at different times to those listed in the
column on the left, please list (please read guidance note 6)

Fri

Sat

Sun

whl6799084v1
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D

Boxing or wrestling Will the boxing or wrestling entertainment

entertainments talke place indoors or putdoors or both - Indoors

Standard days and please tick (please read guidance note 3)

timings (please read Outdoors O

guidance note 7)

Day { Start | Finish Both O

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for boxing or wrestling
entertainment (please read guidance note 3)

Thur

Fri MNon standard timings, Where vou intend to use the premises for
boxing or wrestling entertainment at different times to those Hsted
in the column or the left, please list (please read guidance note 6

Sat

Sun

wh1679%084v1
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b=

Live music

‘Will the pertormance of live music take place

Standard days and indoors or outdoors or both — please tick Indoors

timings (please read (please read guidance note 3)

guidance note 7) Outdoors [

Day | Start Finish Both Ol

Mon Please give further details here (plsase read guidance note 4)

Tue

Wed State any seasonal variations for the performance of live music
(please read guidance note 5)

Thur

Fri Non standard timings. Where vou intend to use the premises for
the performance of live music at different times to thege listed in
the column on the left, please list (please read guidance note 6)

Sat

Sun

wh16795084v1
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F

Recorded music

Will the playing of recorded music take place

Standard days and indoors or outdoors or both — please tick Indoors £
timings (please read {please read pguidance note 3}
guidance note 7) Outdoors I
Dy | Start | Finish Both d
Mon | Please give further details here (please read guidance note 4)
Tue
Wed State any seasonal variations for the playving of recorded musie
- (please read guidance note 5)
Thur
Fri Non standard timings, Where you intend to use the premiges for
the plaving of recorded music at different times to those listed in
the column on the Jeft, please list (please read guidance note 6}
Sat
Sun
wh16799084v1
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G

Performances of dance

Will the performance of dance take place

Standard days and indoors or outdoors or both — please tick Indoors O

timings (please read (please read guidance note 3)

puidance note 7) Outdoors 7

Day | Start | Finish Both O

Mon Please give further detatis here (please read guidance note 4)

Tue

Wed State any seasonal variations for the performance of dance (please
read guidance note 5}

Thur

Fri Non standard timings, Where you intend to use the premises for
the performance of dance at different times to those listed in the
column on the Jeft, please list (please read guidance note 6)

Sat

Sun

wh16799084v1
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H

Anything of a similar
description to that
falling within (e}, {f) or

(©

Standerd days and
fimings {pleasa read

guidance note 7)

Please give a description of the type of entertainment you will be

providing

Day Start Finish | Will this entertainment take place indoors or Indoars M
cutdoors or both — please tick (please read
Mon guidance note 3) Outdoors t
Both £l
Tue Please give further details here (please read guidance note 4)
Wed
Thur State any seasonal variations for entertainment of a similar
description to that falling within (e), (f} or (g) (please read
guidance note 3)
Fri
Sat Non standard timings. Where you intend to nse the premises for
the entertainment of a similar description to that falling within
------------------- —weeeed (), (1) or {g) at different times to those listed in the column on the
left, please list (please read guidance note 6}
Sun
wh16799084v1
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Late night refreshment

Will the provision of late night refreshment

Standard days and take place indoors or outdoors or both - Indoors O

timings (please read please tick {please read guidance note 3)

guidanee note 7) Outdoors .

Day | Start | Finish Roth ]

Mon Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the provision of late night
refreshment {please read guidance note 5)

Thur

Fri Non standard timings, Where vou intend to use the prenises for
the provision of fate night refreshment at different times. to those
listed in the column on the left, please list (please read guidance

Sar note 6)

Sun

wh16799084v]

16




J

timings (please read
guidance note 7)

Day | Start | Finish

Supply of alcehol Will the supply of alcohol be for consumption
Standard days and — please tick (please read guidance note 8)

On the
premises L
Off the
premises -
Both ¢

guidance note 5)

Tue | 10:00 | 22:00

Wed | 10:00 | 22:00

Mon | 1g:00 | 22:00 | State any seasonal variations for the supply of alcahol (please read

Fri 10:00 | 22:00

Sat 10:00 | 20:00

Sun | 10,00 | 20:00

Ther | 10:00 | 22:00 | Non standard timings, Where yon intend to use the premises for

the supply of alcohol at different times to those listed in the
colamn on the left. please list (please read gnidance note €)

State the name and details of the individual whom you wish to specify on the licence as

designated premises supervisor (Please see declaration about the entitlement to work in the

checklist at the end of the form):

Name
Karl Edward Kerin

Date of birth |

Address

Postcode l

Personal licence number (i imown)

] Issuing ﬁcensing authority (if known)

wh16799084v]
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0

K

Please highlight any adult entertainment or services, activities, other entertainment or
matters ancillary to the use of the premises that may give rise to concern in respect of
children (please read guidance note 9).

NONE

L

Hours premises are
open to the public

Standard days and

timings (please read

guidance note 7)

State any seasonal variations (please read guidance note 5)

Day Start Finish

Mon | g6:00 | 22:00

Tue | 06:00 | 22:00

Wed | 06:00 | 22:00

Non standard timings. YWhere vou intend the premises to be open
: to the public at different times from those listed in the column on

Thur | 06:00 | 22:00 | the left, please list (please read guidance note 6)

Fri 06:00 | 22:00

Sat 06:00 | 22:00

Sun | g6:00 | 22:00

wh16700084v]
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M Describe the steps you intend to take to promote the four licensing objectives:

a) General — all four licensing objectives (b, ¢, d and ¢) (please read guidance note 10)

The premise {3 carried on to the highest standard, compliant with Fire Regulations, Health and
Safety Regulations and operates a proof of age scheme.

The sale of alcohel will take place from behind reception on ground fleor in sealed miniature
bottles and may be consumed on the premises in the Lounge area which is situated in the
basement or off the premises.

h) The prevention of ¢crime and disorder

Bannatyne Fitness Limited employ able and experienced management staff. All staft are fully
trained in their responsibitities under the Licensing Act 2003,

CCTV covers all internal and external areas.

¢) Public safety

There are clear fire safety signage and means of cscape in case of fire notices throughout the
building, together with fire fighting equipment, emergency lighting and an appropriate means of
raising the alarm in the event of fice. All appropriate Regulations are in force.

d} The prevention of public nuisance

It is not considered that there will be any public nuisance from the Hotel,

€) The protection of children from harm

wh16799084¢1
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All children mus! be accompanied by an adult within the premises where licensable activities are
taking place. Staff are trained in the licensing objectives and operate a proof of age scheme.

Checklist:

Please tick to indicate agreement
¢ [ have made or enclosed payment of the fee. ]
¢ T have enclosed the plan of the premises. B4
®  Thave sent copies of this application and the plan to responsible antharities and others =

where applicabls.
& Thave encloged the consent form completed by the individual I wish to be designated
premises supervisor, if applicable. o
*®  Iynderstand that [ must how advertise my application. |
e Tunderstand that if T do not comply with the above requirements my application will
be rejected. ]
[ ]
fApplicable te all individual applicants, including those in & parmership which is not a
lirnited liability parinership, but not companies or limited liability partnerships] T have
included documents demonstrating my entitlement to work in the United Kingdom [

{please read note 13).

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LTABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

IT IS AN OFFENCE UNDER SECTION 248 OF THE IMMIGRATION ACT 1971 FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF
THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT
LEAVE OR WHO IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE
LIABLE TO A CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION,
ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE
SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE
KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE
EMPLOYEL IS DISQUALIFIED.

Part 4 — Signatures (please read guidance note 11)

Signature of applicant or applicant’s solicitor or other duly authorised agent (see guidance
note 12). If signing on behalf of the applicant, please state in what capacity,

whi6793084v1
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+  The DPS named in this application form is entitled to work in the UK
Declaration (and is not subject to conditions preventing him or her from doing work

relating to a Hicesable activity) and I have seen a copy of his or her
proof of entitlement to work, if appropriate (pleass see note 13)

Signature m w OW\«/\
' N\

Date 18 April 2017

Capacity Salicitors for the Applicant

For joint applications, signature of 2™ applicant or 2™ applicant’s solicitor or other
authorised agent {please read guidance note 13), If signing on behalf of the applicant, please
state in what capacity.

Signature

Date

Capacity

Contact name (where net previously given) and postal address for cotrespondence associated with
this application {pleass read guidance note 14)

Ward Hadaway
Sandgate House
102 Quayside

Post town ] Newcastle upon Tyne Postoode [ NE1 3DX

Telephone number (if any) l

If you would prefer us to correspond with you by e-mail, your e-mail address (optional)

Notes for Guidance

L. Describe the premises, for example the type of premises, its general situaticn and layout
and any other information which could be relevant to the Yicensing objectives, Where
your application includes off-supplies of alcohol and you intend to provide a place for
consumption of these off-supplies, you must include a desecription of where the place will
be and its proximity to the premises.

2. Interms of specific regulated entertainments please note that:

» Plays: no licence is required for performances between 08:00 and 23.00 on any
day, provided that the audience does not excesd 500.

» Films; no licence is required for ‘not-for-profit’ film exhibition held in
community premises between 08,00 and 23.00 on any day provided that the
audience does not exceed 500 and the organiser (a) gets consent to the screening
from & person who is responsible for the premises; and (b) ensures that each such
screening abides by age classification ratings.

wh16799084v]1
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Appendix 3

)

Nelson
CENT Jun & Inf
School

ACO

e Intematignal
N— Convention
\ N - Centre

N
. ingh Council Map Created By: Notes
Date of Map Creation: 18/05/2017
N
(c) Crown copyright. All rights reserved. Birmingham City Council 100021326 (2016). Scale:
1:4,000

You are not permitted to copy, sub-licence, distribute or sell any of this data to third parties in any form.
(c) GeoPerspectives, supplied by Bluesky International Ltd

Nitice Rauaslad® ranurinht hi Tha Raninfarm stinn® MRrann 2014 and Cresin Canurinht A All rinht racaniad
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