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BIRMINGHAM CITY COUNCIL 

 

LICENSING  
SUB-COMMITTEE A 
10 MARCH 2025 

   

 
MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD 
ON MONDAY 10 MARCH 2025 AT 1000 HOURS AS AN ON-LINE MEETING.  
 
PRESENT: - Councillor Diane Donaldson in the Chair. 
 
 Councillors Ziaul Islam and Julien Pritchard. 

 
ALSO PRESENT 
 
Bhapinder Nandhra – Licensing Section  
Joanne Swampillai – Legal Services 
Katy Poole – Committee Services  
 
(Other officers were also present for web streaming purposes but were not actively 
participating in the meeting)  
 

************************************ 
 

1/100325 NOTICE OF RECORDING/WEBCAST 
 
 The Chair advised the meeting that the meeting would be webcast for live or 

subsequent broadcast via the Council's Public-I microsite (please click this link) and 
that members of the press/public may record and take photographs except where 
there are confidential or exempt items. 

 _________________________________________________________________ 
  
2/100325 DECLARATION OF INTERESTS 
 
 Members were reminded that they must declare all relevant pecuniary and other 

registerable interests arising from any business to be discussed at the meeting. 
 If a disclosable pecuniary interest was declared, a Member must not participate in 

any discussion or vote on the matter and must not remain in the room unless they 
had been granted a dispensation. 

 If other registerable interests were declared, a Member may speak on the matter 
only if members of the public were allowed to speak at the meeting but otherwise 
must not take part in any discussion or vote on the matter and must not remain in 
the room unless they have been granted a dispensation.     

 If it was a ‘sensitive interest’, Members did not have to disclose the nature of the 
interest, just that they have an interest. 

 Information on the Local Government Association’s Model Councillor Code of 
Conduct was set out via http://bit.ly/3WtGQnN. This included, at Appendix 1, an 
interests flowchart which provided a simple guide to declaring interests at meetings. 

 _________________________________________________________________ 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbirmingham.public-i.tv%2Fcore%2Fportal%2Fhome&data=05%7C01%7CMichelle.Edwards%40birmingham.gov.uk%7C1c228845da07475ba0fe08db3b368449%7C699ace67d2e44bcdb303d2bbe2b9bbf1%7C0%7C0%7C638168877543866727%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=8FqjPyARt%2BINMh%2FQZ3H9DMJzXQfmHzO0f0Q5V%2FnOxOo%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fbit.ly%2F3WtGQnN.&data=05%7C01%7CMichelle.Edwards%40birmingham.gov.uk%7C584b94796ff54ecef40108dabd0febcd%7C699ace67d2e44bcdb303d2bbe2b9bbf1%7C0%7C0%7C638030173317659455%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ea3cWQi91QbHi0WylsVMse%2BkOfFGJAm6SwDPlK576mg%3D&reserved=0
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3/100325 APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS 
                 
  Apologies had been submitted on behalf of Councillors Sam Forsyth and Maureen 

Cornish and Councillors Diane Donaldson and Julien Pritchard were the nominated 
substitute Members.  

 _______________________________________________________________ 
 
4/100325 MINUTES 
                 
  That the Public section of the Minutes of the meeting held on 3 February 2025 at 

1000 hours were noted and the Minutes as a whole were confirmed and signed by 
the Chair.  

 _______________________________________________________________ 
 
 
  LICENSING ACT 2003 – PREMISES LICENCE – REVIEW – SRI GANAPATHY 

SUPERMARKET, 2 – 6 WATERLOO ROAD, SOUTH YARDLEY, BIRMINGHAM, 
B25 8JR.  
 
On Behalf of the Applicant  
 

  Martin Williams – Trading Standards (TS) 
  Ravinder Nandhra – Trading Standards (TS) 
 
  Those Making Representations  
 
  Mark Swallow – West Midlands Police (WMP) 
  Lisa Woodward – Licensing Enforcement Officer (LEO) 
 
  On behalf of the Premises Licence Holder  
 
  Duncan Craig – Barrister  
  Chelvatheebam Srijothy – Premises Licence Holder (PLH) 
 

* * * 
The Chair introduced the Members and Officers present and asked if there were 
any preliminary points for the Sub-Committee to consider. No preliminary points 
were made.  
 
The Chair outlined the procedure to be followed at the hearing and invited the 
Licensing Officer to present his report. Bhapinder Nandhra, Licensing Section, 
outlined the report.  
 
At this stage the Chair invited the applicant to make their presentation. Martin 
Williams (TS) made the following points: -  

 
a) On November 2024 TS received a complaint through WMP that the premises 

was selling alcohol to minors. A member of the public had allegedly witnessed 
staff selling Desperado beers being sold to underage persons.  
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b) On 18 December 2024 TS visited the premises to follow up on the complaint 
and issue advice and a warning to the PLH.  

 
c) When TS officers arrived only one member off staff was on duty at the premises 

and it became apparent that English was not his first language – his knowledge 
of licensing matters was sparse.  

 
d) The TS officer asked to speak to the PLH or DPS (Designated Premises 

Supervisor), but he was not available.  
 

e) The staff member on duty did not know who the PLH/DPS was, the premises 
licence was not on display at the premises either.  

 
f) The member of staff phoned someone to ask where the premises licence was 

kept, but it still could not be located.  
 

g) Officers carried out an inspection – Desperado beers were on sale in the fridge.  
 

h) 109 illicit vapes were also found to be for sale around the counter area. Many 
of the vapes were over 7000 puffs and none of them had the prescribed safety 
warnings. The vapes were seized and a receipt was issued to the member of 
staff and a traders notice was also issued at the premises.  

 
i) The TS officers asked the staff member to pass all of the information and notice 

to the PLH and asked the PLH to call TS as soon as possible. The PLH had 
not contacted TS.  

 
j) The TS officer listed reasons why selling vape products that did not comply with 

UK regulations was dangerous.  
 

k) He also advised of a previous incident in 2020 whereby there was a complaint 
received again alleging that the premises had sold vodka to under age persons. 
TS officers visited the premises and gave advice and issued a Traders Notice.  

 
l) There was a complaint received in 2021 again for under age sales.  

 
m) TS were of the view that there was no responsible management of the premises 

and illegal activity was taking place.  
 

n) The PLH showed a complete disregard to the law, Licensing Objectives and 
the public and despite intervention from TS they still continued to operate 
illegally and in an unsafe manner. Therefore TS were recommending 
revocation of the licence.  

 
o) Martin Williams advised that the conditions proposed by the PLH would 

probably not be followed given that the PLH had repeatedly failed to follow the 
Licensing Objectives despite numerous TS visits and advice.  

 
Mark Swallow of WMP was then invited to make his presentation. He made the 
following points: - 

 



Licensing Sub-Committee A – 10 March 2025 

4 

a) The premises was visited by TS on 18 December 2024 following a complaint 
regarding alcohol being sold to minors.  
 

b) During that visit illicit vapes were found at the premises and a number of licence 
breaches were also found.  

 
c) The PLH/DPS seemed to have no understanding of what was going on at the 

premises. 
 

d) The premises had been involved in 3 previous complaints regarding the sale of 
alcohol to minors and on each occasion TS had visited the premises and given 
advice.  

 
e) The conditions offered by the PLH were inadequate in the opinion of WMP and 

they had no trust in the PLH to ensure conditions were followed and that the 
Licensing objectives were upheld. There were already conditions on the licence 
which were not being complied with and the PLH also had a disregard for the 
law. 

 
f) WMP suggested that if the Committee were minded to adopt the conditions 

then they would ask that a CCTV conditions regarding regular checks, hard 
drive replacement and it to be kept for 28 days be added to the licence as well 
as conditions regarding staff training and data logs.  

 
g) Furthermore, the WMP officer suggested that many of the proposals suggested 

by the PLH were inadequate in dealing with the issues as he had shown a 
complete disregard for the licensing objectives and therefore he recommended 
that the licence be revoked and the DPS be removed.  

 
The Chair then invites Lisa Woodward from the Licensing Enforcement team to 
make her presentation. She made the following statements: - 

 
a) That she carried out an inspection in January 2025 and a number of licence 

breaches were identified.  
 

b) She left her contact details for the PLH to contact her but she was never 
contacted.  

 
c) She carried out a follow-up inspection and there were still some issues.  

 
d) On 5th February 2025 the PLH contacted her – she explained the severity of 

the review application and she also explained to him that she had carried out 
two inspection, both times found issues of compliance with the conditions of 
licence. She requested that he contact her again once all the issue were 
resolved, but he never did.  

 
e) Due to the severity of the non-compliance, the lack of management and control 

by the PLH/DPS she recommended revocation. 
 

The Chair then invited the PLH/representative to make their presentation. Duncan 
Craig representing the PLH made the following points: -  
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a) That he only received instructions last week and had submitted the conditions 

yesterday. He had spoken with Lisa Woodward in relation to the conditions and 
the proposed removal of the DPS. He also spoke with Chris Jones, WMP, on 
Friday regarding the conditions and removal of the DPS but it was evident that 
information was not passed on to Mark Swallow.  
 

b) He also emailed Martin Williams last week and asked to speak with him, but he 
did not get a response.  

 
c) That he was surprised with how the responsible authority had approach the 

review application.  
 

d) The licence had been in force for nearly 20 years and TS had carried out 
multiple inspections – if they were concerned in 2020 they could have reviewed 
it then. The review application was unfair and disproportionate in the opinion of 
Counsel.  

 
e) That the alleged sales to minors were just allegations which were made 

anonymously which could be for a variety of reasons. TS had not undertaken 
any test purchases to validate the allegations.  

 
f) That it would not be proper to place weight to allegations, the proper way to 

deal with the allegations would be to do a test purchase – but TS didn’t do that.  
 

g) It was not unusual for a PLH to hold the licence but not have day to day 
involvement with staff who carry out the functions under his position.  

 
h) The premises had a manager and two staff members.  

 
i) That he had informed the PLH that he needed to get a new DPS who was 

suitable and appropriate. The PLH had agreed to do that.  
 

j) That he was personally inviting the Committee to remove the DPS and impose 
to proposed conditions. 

 
k) The LE officer stated that there were breaches to the conditions on the licence, 

but there are no conditions attached to the licence regarding vapes.  
 

l) The PLH accepted that the vapes were not compliant but that was not unusual 
in the current marketplace.  

 
m) His client was clear and understood the law and was happy for the TS officer 

to revisit the premises and check compliance.  
 

n) Revoking the licence would not address the issues with  the vapes.  
 

o) He requested that if the Committee considered revoking the licence, would it 
be fair and proportionate given that the licence had been in situ for nearly 20 
years, with no conditions on the licence and no intervention by the responsible 
authorities.  
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p) The licence was now on display at the premises and there were posters put up 

regarding age restrictions on products.  
 

q) That WMP were happy to accept the conditions proposed along with CCTV and 
refresher training.  

 
r) His client understood that he needed to employ a reputable DPS to manage 

the premises and help promote the licensing objectives.  
 

s) The removal of the DPS and accepting the proposed conditions was a more 
appropriate and proportionate step to address the issues.  

 
The Chair invited all parties to make brief closing submissions.  
 
Mark Swallow WMP, made the following closing statements: - 
 
a) TS had taken a stepped and reasonable approach in dealing with the issues 

presented to them.  
 

b) That the Committee could place appropriate weight to the allegations of under 
age sales and they should be taken into account.  

 
c) The submissions made by the PLH/representative made it clear that the PLH 

did not have day to day control of the premises.  
 

d) That the suggestion of a new DPS was not presented in the proposals put 
forward by the PLH. There is no information about who the new DPS would be 
and therefore the responsible authorities could not assess whether they would 
be appropriate.  

 
e) The vapes seized were not compliant and there is no excuse for that.  

 
f) That the PLH had shown he was unable to comply with the law and WMP 

suggested that it was not possible to trust the PLH to uphold the licensing 
objectives and the law going forward.  

 
g) There had bee interventions at the premises which were appropriate and 

proportionate.  
 

h) That there needed to be a structured approach to running the premises which 
was not being done.  

 
i) Everything submitted by the PLH had been a last minutes attempt to resolve 

the issues and WMP did not see how it was possible to have faith that the PLH 
would change his ways and run the business properly.  

 
j) He recommended that the licence be revoked and the DPS be removed.  
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Lisa Woodward, LE, advised that she had no confidence in the PLH to make the 
changes needed to promote the licensing objectives and believed the Committee 
should revoke the licence and remove the DPS.  
 
Martin Williams began to make closing submissions but was interjected and 
reminded that closing statements were not an opportunity to present new 
evidence. He continued to make his closing submissions: - 

 
a) That he agreed with all the submissions made by the other responsible 

authorities.  
 

b) That the PLH had operated the licence with a hands off approach and he did 
not see that changing.  

 
c) The barrister appointed to present the PLH was only appointed last week and 

it seemed that everything had been done very last minute – showing that the 
PLH did not see the importance.  

 
Duncan Craig on behalf of the PLH made the following closing statements: - 

 
a) That anonymous allegations had been made regarding underage sales at the 

premises, but there was no evidence that it happened. Therefore, weight 
should not be attached to that.  
 

b) The discovery of non complaint vapes was not sufficient to revoke a licence.  
 

c) That the proposed conditions would provide a more structured framework in 
order to address issues of lack of compliance and therefore he recommended 
that the Committee removed the DPS and imposed the suggested conditions.  

 
 

The Members, Committee Lawyer and Committee Manager conducted the 
deliberations in a separate private session and a full written decision was sent to 
all parties as follows;   

 
 

5/100325 RESOLVED 
 
 

That, having reviewed the premises licence held under the Licensing Act 
2003 by Mr Chelvatheebam Srijothy in respect of Sri Ganapathy 
Supermarket, 2 – 6 Waterloo Road, South Yardley, Birmingham B25 8JR, 
upon the application of the Chief Officer of Weights and Measures, this Sub-
Committee hereby determines that: 
 
1. The licence be revoked, and  
2. Mr Chelvatheebam Srijothy be removed as the designated premises 
supervisor 
 
in order to promote the licensing objectives in the Act, particularly the 
prevention of crime and disorder.  
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 The Sub-Committee's reasons for revoking the licence were due to the 
concerns expressed by the responsible authorities, all of whom were 
represented at the meeting. A Trading Standards officer attended as the Chief 
Officer of Weights and Measures, who had brought the Review before the 
Sub-Committee. West Midlands Police and Licensing Enforcement of 
Birmingham City Council, both of whom had made written representations 
following the submission of the application, also attended the meeting. The 
licence holder (who was also the designated premises supervisor) attended, 
represented by counsel.  
 
Before the meeting began, the Sub-Committee noted that counsel for the 
licence holder had submitted additional documents, including a suite of new 
conditions. The Members examined the proposed new conditions carefully.  
 
All three of the responsible authorities made their submissions, as outlined 
fully in the Committee Report. The Sub-Committee noted in particular the 
recommendations of each of them. Trading Standards had recommended in 
their application that the correct way forward was a suspension, or perhaps a 
revocation, of the licence.  
 
During the meeting, the Trading Standards officer was asked for his views on 
the proposed new conditions which counsel had submitted. He confirmed that 
he had examined them, but his opinion was that because the licence holder 
had had issues for some time in upholding the licensing objectives, he did not 
have any confidence that any new conditions would be followed. He further 
observed that advice given to those at the premises by officers, on various 
occasions in the past, had not been followed.  
 
The Sub-Committee then heard from West Midlands Police, who advised that 
the proposed conditions were inadequate because the problem was that there 
was a lack of control at the premises.  
 
The Police observed that in order to accept the proposed conditions and to 
allow the premises to continue to trade, the Sub-Committee would have to 
have trust in the premises licence holder/designated premises supervisor Mr 
Srijothy to ensure that the suggested conditions were followed – yet Mr 
Srijothy had been unable to ensure that the premises was operating in 
accordance with the law. Consequently, the Police saw no reason why the 
Sub-Committee should believe that Mr Srijothy’s operating style would 
change in the future. The Sub-Committee noted this.   
 
Moreover, the Police were not satisfied with the conditions offered in any 
event, observing that there should be tighter CCTV arrangements, and also 
said that they would have expected an offer of a new designated premises 
supervisor for the premises. They felt that it was clear that Mr Srijothy had not 
had sufficient control over the premises over a period of years. The Police 
considered that the suggestion of a new designated premises supervisor 
would have been sensible, given the failings observed in the statements in 
the Report. 
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None of that had in fact been put forward, and therefore the Police advised 
that the conditions which had been proposed were inadequate to ensure that 
the licensing objectives would be promoted. Accordingly, the recommendation 
from the Police was that the licence should be revoked, and the designated 
premises supervisor be removed.  
 
The Sub-Committee then heard from the Licensing Enforcement officer. She 
confirmed, as per her statement, that she had found various problems during 
an inspection of the premises in January 2025. She advised the Sub-
Committee that the remote style of management of the premises by the 
licence holder, which she described as “virtually non-existent”, was a risk to 
the promotion of the licensing objectives. The Sub-Committee noted this.   
 
Given the fact that breaches had been noted, Licensing Enforcement did not 
have any confidence that Mr Srijothy was capable of promoting the licensing 
objectives, in particular the prevention of crime and disorder, due to the 
severity of the matters identified. The officer considered that, should there be 
no attempt to make changes, the Sub-Committee should revoke the premises 
licence. She was not able to comment on the proposed new conditions as she 
had not seen them.  
 
The Sub-Committee then heard from counsel for the licence holder who 
stated that he had spoken to both Licensing Enforcement and the Police last 
week. He added that he was a little surprised at the approach that the 
responsible authorities had taken, given that Mr Srijothy had held the licence 
since July 2001.  
 
The licence, a copy of which was in the Committee Report, had some 
embedded restrictions from the old (1964) regime. Counsel invited the Sub-
Committee to remove those conditions on the basis that they were 
unenforceable. The rest of the annexes showed that there were no further 
conditions on the licence.  
 
Counsel observed that the licence had been in force for 20 years, yet there 
had been no Review of the licence nor any minor variation in that time. He 
asked the Members to reflect on whether that gave some indication as to the 
history of the premises.  
 
He further noted that there had been various visits to the premises by officers. 
He expressed surprise that Trading Standards had not taken action to bring a 
Review of the licence if they had been concerned after their visits in 2020 and 
2021.  
 
Counsel felt that it was absurd that the responsible authorities were asking 
the Sub-Committee to take Mr Srijothy's business away from him when he 
had run the premises for over 20 years, without any previous regulatory 
intervention. He remarked that to do so would be “completely disproportionate 
and completely unfair”. He considered that the allegations about underage 
sales should not be taken into consideration as no test purchasing exercises 
had been conducted. The Sub-Committee noted this.  
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Counsel accepted that the licence holder “readily acknowledged that he did 
not have a huge involvement in the business day-to-day; he visits the 
premises periodically and he has members of staff”. He stated that this was 
not unusual for a licence holder, and reminded the Sub-Committee of the 
relevant caselaw, namely Hall & Woodhouse v Poole Borough Council [2009] 
EWHC 1587 (Admin). He pointed out that many pub companies operated a 
system where the day-to-day management was the job of the designated 
premises supervisor.  
 
Counsel invited the Sub-Committee to remove Mr Srijothy as the designated 
premises supervisor in order that he could be replaced by a “suitable and 
appropriate member of staff”. The Sub-Committee noted that this had not 
been part of the proposals submitted in advance of the meeting; it appeared 
to be something that had been added as a last minute suggestion following 
the submissions made by the Police.  
 
Counsel then invited the Members to impose the proposed conditions. He 
remarked that although Licensing Enforcement had stated that breaches had 
been found, there were not in fact any conditions on the licence. He felt that it 
was important for licence holders to have a framework and structure under 
which to operate. This was the reason that the suite of new conditions had 
been proposed.  
 
Regarding the vape products which had been seized, counsel confirmed that 
the licence holder accepted that they had been non-compliant, but remarked 
that this was “not at all unusual in the current marketplace”. Counsel assured 
the Sub-Committee that Mr Srijothy now understood the law in relation to 
vapes, although he had been a little unclear previously, and confirmed that he 
was happy for Trading Standards to revisit the premises to check that the 
vapes were now compliant.  
 
Counsel noted that the responsible authorities had recommended revocation 
of the licence, and urged the Sub-Committee to disregard the suggestion that 
the premises was associated with underage sales of alcohol, as there was no 
test purchase evidence. He accepted that the visits over the years had 
uncovered what he described as “not brilliant compliance”, but invited the 
Sub-Committee to reflect on whether taking the licence away after 20 years 
was a proportionate sanction.  
 
Counsel pointed to the absence of conditions on the licence and the lack of 
any intervention from the responsible authorities across the 20 year period. 
He drew the attention of the Members to the photographs in the Committee 
Report which showed compliance with the National Lottery requirements. He 
confirmed that the licence was also now on display at the premises, and there 
was a refusals register. 
 
Counsel agreed that the stronger condition regarding CCTV and refresher 
training which the Police had suggested could be added to the licence. 
Counsel submitted that, together with the new designated premises 
supervisor, these proposals were the proportionate steps to take, in all the 
circumstances. He reiterated that the Sub-Committee should take on board 
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that Mr Srijothy had held the licence for 20 years and had had no intervention 
beyond the occasional visit, and repeated that the Sub-Committee should 
look at “an appropriate and proportionate step rather than taking the licence 
away”. 
 
When deliberating, the Sub-Committee noted that Trading Standards had 
brought the Review before the Sub-Committee on the grounds of the 
prevention of crime and disorder. A large quantity of illegal vapes had been 
seized at the premises. The operating style of the premises was 
unsatisfactory, as directly witnessed by both Trading Standards and Licensing 
Enforcement when attending at the premises. However, the sub-Committee 
accepted counsel’s point that the past allegations regarding underage sales 
of alcohol were mere allegations. No test purchase exercises had been 
carried out.  
 
The staff on duty lacked knowledge regarding their responsibilities; the 
licence holder was not at the premises, and thereafter did not contact officers 
as requested. The Police had questioned whether Mr Srijothy as the 
designated premises supervisor had proper day-to-day control of the 
business, and had also questioned the training he had given to the staff 
whom he had authorised to sell alcohol on his behalf. After hearing the 
submissions in the meeting, the Sub-Committee did not feel reassured on 
either of these aspects.  
 
The Sub-Committee considered that the starting point was that the style of 
operation shown by the licence holder was not acceptable and was a 
significant risk to the licensing objectives, in particular the prevention of crime 
and disorder. The Sub-Committee agreed with all the points made by the 
responsible authorities. It was clear that Mr Srijothy’s operating style was not 
capable of upholding the licensing objectives – whether in terms of the illegal 
vapes, the untrained staff on duty, or the general aspects of poor practice 
noted during the Licensing Enforcement officer’s inspection (as outlined in the 
officer’s statement).  
 
The Sub-Committee accepted counsel’s point that the licence, which was an 
old-style licence, did not have conditions attached to it, but the fact remained 
that various instances of poor practice had been found by Licensing 
Enforcement, and the Licensing Enforcement officer had confirmed that she 
had no confidence in the licence holder to operate responsibly.  
 
The Members agreed with the assessment of all three responsible authorities, 
namely that it was quite clear that the management issues at the premises 
were such that it was impossible to have any confidence in the licence 
holder/designated premises supervisor, or the staff at the premises.  
 
The Members accepted counsel’s point that the caselaw supported the 
principle that licence holders could operate in something of a remote fashion. 
However, this was on the basis that the designated premises supervisor 
would be in day-to-day control. In this instance, Mr Srijothy was both the 
licence holder and the designated premises supervisor, and could not in any 
way be described as being the person with day-to-day control.  



Licensing Sub-Committee A – 10 March 2025 

12 

 
The Members agreed with the responsible authorities that his management 
arrangements were a risk to the upholding of the licensing objectives. It was 
noted in particular that requests for Mr Srijothy to contact officers went 
unanswered. This failure to comply with a simple requirement when operating 
a licensed premises was quite unacceptable, and showed a lack of 
responsibility.  
 
Regarding the illegal vapes, counsel had remarked that this was “not at all 
unusual in the current marketplace”, but the Members considered that this 
played down the responsibility of licence holders to ensure compliance. 
Moreover, the Members felt it important not to simply let it pass, as to do so 
exacerbated the problem. 
 
The Members noted counsel’s submissions regarding the fact that Mr Srijothy 
had held the licence for 20 years, but found themselves unable to accept that 
this should mean that the proposed conditions should be adopted. The 
Members considered that any long-standing licence holder should be aware 
of the requirements of the law – yet Mr Srijothy’s operating style, as directly 
observed by officers during their visits, did not inspire confidence that he 
would show the proper responsibility in terms of upholding any new conditions 
that might be imposed.  
 
Furthermore, the Members agreed with the Police’s assessment that Trading 
Standards had taken a “stepped and reasonable approach”, and that the 
interventions had been proportionate. The Police had advised that there was 
no excuse for illegal vapes being found inside licensed premises, and had 
advised that if Mr Srijothy could not follow the law regarding vapes, there was 
little hope that he would follow the new suite of conditions. The Sub-
Committee found this persuasive. 
 
The Members agreed with Trading Standards that the danger was that Mr 
Srijothy would continue to take an “arm’s length approach” if the proposed 
conditions were to be imposed. Their advice had been that this would be an 
unacceptable risk to the upholding of the licensing objectives. The Members 
agreed with this.  
 
The Sub-Committee looked at all options when making its decision, and 
placed particular emphasis on the need to ensure that it had confidence that 
the premises would not undermine the licensing objectives.  
 
Whilst the Members looked at all options, they were not persuaded by 
counsel’s suggestion that they should adopt the new conditions. To do this 
would not properly address the issues which had been raised by the 
responsible authorities. The Members noted that it was only during the 
meeting that counsel offered the replacement of Mr Srijothy as designated 
premises supervisor – but as the Police had observed, there was no detail as 
to who the new person would be, which did not inspire confidence.  
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Moreover, the Members were not at all satisfied, given the evidence 
submitted, that the licensing objectives would be properly promoted, or that 
the premises would operate responsibly, if these were the sanctions imposed. 
 
The responsible authorities had advised that revocation of the licence was the 
correct course. After scrutinising the evidence carefully, and considering the 
submissions in the meeting, the Members shared this view.  
 
The evidence presented by the responsible authorities in the Report and 
during the meeting had been more than sufficient to confirm that the premises 
was operating in a manner which undermined the licensing objectives. 
Nothing in the operating style described in the meeting had inspired 
confidence. The failings noted had been various.  
 
The evidence regarding illegal vapes had shown a complete disregard for the 
law by the licence holder. The other findings, such as those relating to the 
untrained staff and the compliance issues found by Licensing Enforcement, 
had shown a lack of professional supervision and control by the licence 
holder. In short, the licence holder had demonstrated that he was incapable of 
upholding the licensing objectives.  
 
All in all, the Members had no confidence in the licence holder to meet the 
standard expected of licence holders in Birmingham. A cavalier attitude to the 
licensing objectives, particularly the crime prevention objective, had been 
taken. The Members felt it was important for the Sub-Committee to reassure 
the local community that there would be consequences for licence holders 
whose premises were found to be trading irresponsibly and not in accordance 
with the law.  
 
After scrutinising all the evidence, the Sub-Committee determined that the 
poor practice discovered by officers was indeed so serious that it could not be 
tolerated. A determination to revoke and to remove the designated premises 
supervisor would follow the Guidance issued by the Secretary of State under 
section 182 of the Licensing Act 2003, and was an entirely proportionate 
sanction given that the premises’ style of operation seriously undermined the 
prevention of crime and disorder objective in Birmingham.  
 
There were no compelling reasons to depart from the Guidance on this 
occasion. To take some other course (other than revocation and removal of 
the designated premises supervisor) ran the risk of sending a message that 
illegal vapes and an irresponsible management style were not a serious 
matter, or that there would be no consequences for doing so, which the Sub-
Committee was not prepared to do. The Sub-Committee therefore resolved to 
revoke the licence and to remove the designated premises supervisor. 
 
In reaching this decision, the Sub-Committee has given due consideration to 
the City Council’s Statement of Licensing Policy, the Guidance issued under 
section 182 of the Licensing Act 2003 by the Secretary of State, the 
application for Review, the written representations received and the 
submissions made at the hearing by Trading Standards, by West Midlands 
Police, by Licensing Enforcement, and by the licence holder via his counsel.  
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All parties are reminded that under the provisions contained within Schedule 
5 to the Licensing Act 2003, there is the right of appeal against the decision of 
the Licensing Authority to the Magistrates’ Court, such an appeal to be made 
within twenty-one days of the date of notification of the decision. 
 
The determination of the Sub-Committee does not have effect until the end of 
the twenty-one day period for appealing against the decision or, if the 
decision is appealed against, until the appeal is determined. 
 
______________________________________________________________ 

 
 
EXCLUSION OF THE PUBLIC 

 
6/100325    RESOLVED 
 

That in view of the nature of the business to be transacted which includes exempt 
information of the category indicated the public be now excluded from the 
meeting:- 
 
Exempt Paragraph 3 

_______________________________________________________________ 
 
 

 
     
 
    
        Chair……………………………………. 
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