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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Interim Assistant Director of Regulation 
& Enforcement 

Date of Meeting: Wednesday 4th August 2021 
Subject: 
 

Licensing Act 2003 
Premises Licence – Review 

Premises: DC Minimarket, 138 Church Road, Yardley, 
Birmingham, B25 8UT 

Ward affected: Yardley East 

Contact Officer: 
 

Bhapinder Nandhra, Senior Licensing Officer,  
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider an application to review a Premises Licence. 
 

 

2. Recommendation:  

 
To consider and determine the review application. 
 

 

3. Brief Summary of Report:  

 
Review application received on 14th June 2021 from the Chief Inspector of Weights & Measures in 
respect of DC Minimarket, 138 Church Road, Yardley, Birmingham, B25 8UT. 
 
Representations have been received from 2 responsible authorities and from other persons.  
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 

 
 
 
 
 
 
 
 
 
 

mailto:licensing@birmingham.gov.uk


2 

5. Relevant background/chronology of key events:  

 
The Chief Inspector of Weights & Measures applied on 14th June 2021 for a review of the Premises 
Licence under Section 51 of the Licensing Act 2003 for DC Minimarket, 138 Church Road, Yardley, 
Birmingham, B25 8UT. 
   
A representation has been received from West Midlands Police, as responsible authority, which is 
attached at Appendix 1.  
 
A representation has been received from Birmingham City Council Licensing Enforcement, as 
responsible authority, which is attached at Appendix 2.  
 
A representation has been received from other persons, which is attached at Appendix 3.  
 
Review application is attached. See Appendix 4.  
 
The Premises Licence is attached at Appendix 5. 
 
Site location plans are attached at Appendix 6.  
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003.  
 
The Licensing Authority is also required to take such steps as it considers appropriate for the 
promotion of the licensing objectives, which are: - 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representations as detailed in Appendices 1 – 3      
Review Application Form, Appendix 4 
Copy of Premises Licence, Appendix 5 
Site location plans, Appendix 6  
 

 

7.   Options available 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
No Action 
 
Where the authority takes a step to modify conditions or exclude a licensable activity, it may 
provide that the modification or exclusion is to have effect for only such period (not exceeding 
three months) as it may specify.  
 



3 

Appendix 1 
 

From: bw licensing   

Sent: 16 June 2021 07:41 

To: Licensing   

Subject: Licence 4810 - DC Mini Market 138 Church Road, Yardley, Birmingham. B25 8UT 

 

Good Morning Licensing, 
 
West Midlands Police support the representation by Birmingham Trading Standards regarding DC 
Mini Market 138 Church Road. Yardley. Birmingham B25 8UT – premises licence number 4810. 
 
The representation is supported under the public safety and prevention of crime & disorder licensing 
objectives. 
 
The evidence submitted by Trading Standards quite clearly shows that the premises is supplying 
counterfeit and illicit tobacco products to the public, passing the counterfeit tobacco off as legitimate 

brands. 
 
On 12th March 2021 Trading Standards Officers recovered a large quantity of various brands of either 
illicit or counterfeit tobacco products hidden inside a display unit. 
The recognised ‘branded’ products have since been confirmed, by the brand owners, as counterfeit. 
 
More often than not the illegitimate purchase and sale of illicit and counterfeit tobacco is made by cash 
transactions with no traceability and therefore no UK duty being paid. Such transactions are unlikely to 
be shown on the company’s accounts avoiding the payment of taxes. 
 
Traders acting unscrupulously purchasing illicit or counterfeit tobacco probably ‘off the back of a lorry’ 
cannot have any idea where the tobacco has originated from or even if it is fit for human consumption.  
The likelihood of these products not complying with British regulations and having even more harmful 
levels of toxins are extremely high, seriously putting the health of the customer at risk and potentially 
putting more strain on the NHS.  

 
The only intention in supplying counterfeit or illicit tobacco is to maximise profit, seemingly without a 
thought of the consequences and impact on the victims, with making money being the driving factor.  
 
The victim in the sale of counterfeit and illicit tobacco is not only the consumer but the brand itself. 
This underground practise would cause damage to the company brand, destroying customer confidence 
in their product. 
 
These products are normally sold at greatly reduced prices, (as there is no taxes or duty paid) compared 
to the legitimate product which puts legitimate businesses at a disadvantage as they cannot compete on 
price, which in these uncertain times may be enough to close a business which traded within the law. 
 
This type offence, the manufacture and distribution of counterfeit tobacco, is normally committed by 
organised criminal gangs selling it on ‘the black market’. The money generated by this type of crime 
normally goes on to fund further criminal activity which has a further negative impact on the victims 

and wider community. 
 
West Midlands Police have no confidence in the management of these premises.  
 
The fact that Trading Standards received intelligence on 5th February 2021 that this shop was selling 
counterfeit and illicit tobacco would indicate that these premises have for some time been involved in 
this criminal activity.  
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A letter was sent to the premises on 15th February 2021 by Trading Standards officers regarding the sale 
of illicit tobacco and counterfeit tobacco which has seemingly been ignored by the premises holder and 
DPS indicating that the management of these premises have no intention to trade in a manner which 

upholds or promotes the licensing objectives. 
 
The counterfeit and illicit tobacco was concealed on the premises in such a way that it would have not 
been discovered without the use of a specialist dog trained in tobacco recognition shows preplanning 
and deception by the premises in order to cover their actions and illicit activity, which strengthens West 
Midlands Police stance of having no confidence in the management of the premises. 
 
Regards  
 
 

Chris Jones 55410 

Birmingham Central Licensing Team West Midlands Police 
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Appendix 2  

 

Birmingham City Council Licensing Service 
Representation as a responsible authority in respect of Premises Licence no. 4810/3 

granted under the Licensing Act in respect of premises known as  
DC Minimarket, 138 Church Road, Yardley, Birmingham, B25 8UT 

 
Introduction 
The current Premises Licence Holder - Mr Mohammad Sheikhehpour 
Designated Premises Supervisor – Mr Mohammad Sheikhehpour,138 Church Road, 
Yardley, Birmingham, B25 8UT (Personal Licence no. 11967 issued by Birmingham City 
Council) 
 
The licence currently authorises the following licensable activities:- 

M2 Sale of alcohol by retail (off the premises) 
And permits this licensable activity to take place between 

Monday – Sunday  09:00  - 23:00 
Opening hours of the premises 

Monday – Sunday 09:00  - 23:00 
 
Annex 2 – Conditions consistent with operating schedule 
 
2a) General conditions consistent with the operating schedule 
 
All staff will be trained regarding their responsibilities under the Licensing Act 2003, 
records of staff training will be maintained and updated accordingly every 12 months. 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
The premises shall operate a CCTV system with 6 cameras covering all licensed areas 
with one camera focused on the entrance / exit.  The system shall record continuously 
while the premises is open for licensable activities.  Recordings shall be stored for a 
minimum of 31 days and can be accessed on site.  Viewings of any recordings shall be 
made available immediately upon the request of police or any authorised officer.  The 
Premise Licence Holder will undertake to ensure the system is maintained at regular 
intervals to ensure the system is working correctly. 
 
A record shall be kept detailing all refused sales of alcohol. The record should include the 
date and time of any refusals, detailing the member of staff who refused the sale.  This 
record shall be made available to the police or an authorised officer at all times that the 
premises are open 
 
2c) Conditions consistent with, and to promote public safety 
 
All exits will be clear of hazards. 
 
All staff will be trained in emergency procedures and records maintained. 
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2d) Conditions consistent with, and promote the prevention of public nuisance 
 
All refuse will be disposed of in an appropriate matter.  Staff will be instructed to maintain 
all external areas in a clean and presentable manner at all times. 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
The Premises Licence Holder shall operate a challenge 25 policy where the only 
acceptable forms of identification are recognised photographic identification cards such as 
driving licence, forces ID cards, passport or any proof of age card that carries the PASS 
logo. 
 
Background 
 
Mr Mohammad Sheikhehpour has been the Premises Licence Holder and Designated 
Premises Supervisor at DC Minimarket, 138 Church Road, Yardley, Birmingham, B25 8UT 
since 16th February 2021. 
 
On 15th June 2021 Birmingham Trading Standards Service submitted to the Licensing 
Service a request to review the premises licence following an inspection carried out by 
them on 12th March 2021 whereby a large quantity of illicit / counterfeit tobacco had been 
found and subsequently seized at the premises. 
 
As a result of this a Licensing Act inspection was conducted at 138 Church Road, Yardley, 
B25 8UT by Licensing Enforcement Officer Sharon Watts in order to assess their 
compliance with conditions attached to the Premises Licence No. 4810/3.  The inspection 
being conducted on 1st July 2021. 
 
On arrival at the premises two male members of staff were behind the counter, a Mr Matm 
Ali and Mr Aso Ahmadpour.  Officer Watts introduced herself and explained that she 
intended to carry out a Licensing Act inspection to assess compliance with conditions of 
licence.  Mr Ali stated that he would call Mr Mohammad Sheikhehpour (Premises Licence 
Holder and Designated Premises Supervisor (DPS)) and request for him to attend.  Mr 
Sheikhehpour arrived shortly after and the inspection began.  The inspection identified that 
certain conditions on the Premises Licence were not being complied with in respect of the 
following:- 
 
Condition 2a) All staff will be trained regarding their responsibilities under the Licensing 
Act 2003. Records of staff training will be maintained and updated accordingly every 12 
months.   
 
This condition was not being complied with.  No training records could be produced. Mr 
Sheikhehpour stated that he had trained his staff verbally but had not recorded this. 
 
Condition 2b) The premises shall operate a CCTV system with 6 cameras covering all 
licensed areas with one camera focused on the entrance/exit.  The system shall record 
continuously while the premises is open for licensable activities.  Recordings shall be 
stored for a minimum of 31 days and can be accessed on site.  Viewings of any recordings 
shall be made available immediately upon the request of police or any authorised officer.  
The premises licence holder will undertake to ensure the system is maintained at regular 
intervals to ensure the system is working correctly. 
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This condition was not being complied with.  Officer Watts requested to see CCTV footage 
for 31/5/21.  Mr Sheikhehpour stated that the system records for 1 month but wipes any 
footage when recordings go into the next month. The condition was not being complied 
with.  Mr Sheikhehpour was also unable to show any CCTV recordings to Officer Watts for 
the month of June 2021. 
 
A record shall be kept detailing all refused sales of alcohol. 
 
This condition was checked.  Whilst a refusal book was produced, it was noted that the 
last entry was 8/3/21 which had been made by Mr Sheikhehpour. No entries were 
recorded for the following 3 months. 
 
Condition 2c) Conditions consistent with, and to promote public safety 
 
All staff will be trained in emergency procedures and records maintained. 
 
This condition was not being complied with and no records could be produced to Officer 
Watts when requested. 
 
Licensing Matters identified 
 
It is apparent from the Licensing Act inspection carried out on 1st July 2021 that conditions 
of licence are being breached and offences being committed by the Premises Licence 
Holder, Mr Sheikhehpour.  It is quite possible that these breaches have been happening 
since Mr Sheikhehpour took over the licence in February 2021.  He appeared to not be 
aware of the conditions on his Premises Licence, stating that no one had told him and he 
doesn’t read.  Advice has been given to Mr Sheikhehpour in respect of these breaches 
and a further inspection will be needed to see if matters have been addressed. 
 
Guidance issued under Section 182 of the Licensing Act 2003 – Reviews arising in 
connection with crime states:- 
 
11.24 A number of reviews may arise in connection with crime that is not directly 
connected with licensable activities.  For example, reviews may arise because of drug 
problems at the premises; money laundering by criminal gangs, the sale of contraband or 
stolen goods, the sale of firearms, or the sexual exploitation of children.  Licensing 
Authorities do not have the power to judge the criminality or otherwise of any issue.  This 
is a matter for the courts.  The licensing authority’s role when determining such a review is 
not therefore to establish the guilt or innocence of any individual but to ensure the 
promotion of the crime prevention objective. 
 
11.25 Reviews are part of the regulatory process introduced by the 2003 Act and they are 
not part of criminal law and procedure.  There is, therefore, no reason why representations 
giving rise to a review of a premises licence need to be delayed pending the outcome of 
any criminal proceedings.  Some reviews will arise after the conviction in the criminal 
courts of certain individuals, but not all.  In any case, it is for the licensing authority to 
determine whether the problems associated with the alleged crimes are taking place on 
the premises and affecting the promotion of the licensing objectives.  Where a review 
follows a conviction, it would also not be for the licensing authority to attempt to go beyond 
any finding by the courts, which should be treated as a matter of undisputed evidence 
before them. 
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11.26 Where the licensing authority is conducting a review on the grounds that the 
premises have been used for criminal purposes, its role is solely to determine what steps 
should be taken in connection with the premises licence, for the promotion of crime 
prevention objective.  It is important to recognise that certain criminal activity or associated 
problems may be taking place or have taken place despite the best efforts of the licence 
holder and the staff working at the premises and despite full compliance with the 
conditions attached to the licence.  In such circumstances, the licensing authority is still 
empowered to take any appropriate steps to remedy the problems.  The licensing 
authority’s duty is to take steps with a view to the promotion of the licensing objectives in 
the interest of the wider community and not those of the individual licence holder. 
 
11.27 There is certain criminal activity that may arise in connection with licensed premises 
which should be treated particularly seriously. These are the use of the licensed premises: 
 

• For the sale and distribution of drugs controlled under the Misuse of Drugs Act 1971 

and the laundering of the proceeds of drugs crime. 

• For the sale and distribution of illegal firearms 

• For the evasion of copyright in respect of pirated or unlicensed films and music, 

which does considerable damage to the industries affected. 

• For prostitution or the sale of unlawful pornography. 

• By organised groups of paedophiles to groom children. 

• As a base for the organisation of criminal activity; particularly by gangs. 

• For the organisation of racist activity or the promotion of racist attacks. 

• For knowingly employing a person who is unlawfully in the UK or who cannot 

lawfully be employed as a result of a condition on that person’s leave to enter, for 

unlawful gambling; and 

• For the sale or storage of smuggled tobacco and alcohol. 

 
11.28 It is envisaged that licensing authorities, the police and other enforcement agencies, 
which are responsible authorities, will use the review procedure effectively to deter such 
activities and crime.  Where reviews arise and the licensing authority determines that the 
crime prevention objective is being undermined through the premises being used to further 
crimes, it is expected that revocation of the licence – even in the first instance – should be 
seriously considered. 
 
Premises Licence Holder 
 
Section 136 of the Licensing Act 2003 – A person commits an offence if they carry on or 
attempts to carry on a licensable activity on or from any premises otherwise than under 
and in accordance with a relevant authorisation. 
 
Mr Sheikhehpour has been the Premises Licence Holder throughout this investigation by 
Trading Standards and is also the Designated Premises Supervisor.  He would have been 
required to undertake training in order to obtain his Personal Licence and therefore should 
be fully aware of any obligations under to Licensing Act to ensure licence objectives are 
being met and conditions complied with. 
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Licensing Enforcement Team Recommendations to the Licensing Committee 
 
As a Licensing Authority Birmingham City Council must carry out its licensing functions 
with a view to promoting the licensing objectives contained in the Act.  The Act is clearly 
intended to prevent crime and disorder in relation to premises, as well as deter and 
prevent unscrupulous persons from operating illegally under the authorisation of a 
premises licence. 
 
Birmingham City Council Licensing Enforcement support Birmingham Trading Standards 
in their request for a review of the Premises Licence. 
 
Relevant case law – East Lindsey District Council v Abu Hanif 
 
Mr Justice Jay certified this case as appropriate for citation in future cases under the 
relevant Practice Direction.  In his decision Mr Justice Jay cited it is not necessary for a 
crime to have been reported, prosecuted or establish in a court of law in order for the 
crime prevention objective to be engaged. 
 
 
 



10 

Appendix 3 
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Appendix 5 

 
 
 
 
 
 
 
 

LICENSING ACT 2003 
 

PREMISES LICENCE 
 
 

Premises Licence Number:   4810 / 3 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

DC Minimarket 
138 Church Road 
Yardley 
 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B25 8UT 
 

Telephone Number:  
 

 Not Specified 
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

M2 Sale of alcohol by retail (off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Monday - Sunday 09:00 - 23:00 M2 
     

 

 

The opening hours of the premises 
 

Monday - Sunday 09:00 - 23:00 
    

 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

Off Supplies 
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

Mr Mohammad  Sheikhehpour 
 

 

Post town:  
 

 

Post Code: 
 

 

Telephone Number:  
 

Not Specified 
 

Email 
 

N/A 
 

 

Registered number of holder for example company number or charity number (where applicable) 
 

N/A 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Mr Mohammad  Sheikhehpour 
 

 

Post town:  
 

 

Post Code: 
 

 

Telephone Number: 
 

Not Specified 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
 

11967 
 

Issuing Authority 
 

BIRMINGHAM CITY COUNCIL 
 

 

Dated  16/02/2021 
 

 

 
SHAID YASSER 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature.  
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found 
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the 
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance 
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of 
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated 
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or 
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in 
respect of which there is in force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value 
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where 
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the 
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be 
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of 
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day.  
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Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
All staff will be trained regarding their responsibilities under the Licensing Act 2003, records of staff training 
will be maintained and updated accordingly every 12 months. 
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
The premises shall operate a CCTV system with 6 cameras covering all licensed areas with one camera 
focused on the entrance/exit. The system shall record continuously while the premises is open for licensable 
activities. Recordings shall be stored for a minimum of 31 days and can be accessed on site. Viewings of 
any recordings shall be made available immediately upon the request of police or any authorised officer. The 
premises licence holder will undertake to ensure the system is maintained at regular intervals to ensure the 
system is working correctly. 
 
A record shall be kept detailing all refused sales of alcohol. The record should include the date and time of 
any refusals, detailing the member of staff who refused the sale. This record shall be made available to the 
police or an authorised officer at all times that the premises are open. 
 
 
2c) Conditions consistent with, and to promote, public safety 
 
All exits will be clear of hazards. 
 
All staff will be trained in emergency procedures and records maintained. 
 
 
2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
All refuse will be disposed of in an appropriate manner. Staff will be instructed to maintain all external areas 
in a clean and presentable manner at all times. 
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
The Premises Licence holder shall operate a challenge 25 policy where the only acceptable forms of 
identification are recognised photographic identification cards such as driving licence, forces ID cards, 
passport or any proof of age card that carries the PASS logo. 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
N/A 
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 – Plans 
 
 
 
The plan of the premises with reference number 118480-4810/3 which is retained with the public register 
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call 
the Licensing Section on 0121 303 9896 to book an appointment. 
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Appendix 6  

 

 
 

 


