BIRMINGHAM CITY COUNCIL

LICENSING SUB-COMMITTEE C

MONDAY, 14 SEPTEMBER 2020 AT 13:30 HOURS
IN ON-LINE MEETING, MICROSOFT TEAMS

Please note a short break will be taken approximately 90 minutes from the start of the meeting and a
30 minute break will be taken at 1300 hours.

11 - 140

AGENDA

NOTICE OF RECORDING

Chairman to advise meeting to note that members of the press/public may
record and take photographs except where there are confidential or exempt
items.

DECLARATIONS OF INTERESTS

Members are reminded that they must declare all relevant pecuniary and non
pecuniary interests arising from any business to be discussed at this meeting. If a
disclosable pecuniary interest is declared a Member must not speak or take part in
that agenda item. Any declarations will be recorded in the minutes of the meeting.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

MINUTES

To confirm and sign the Minutes of the Meeting held on 12 August 2020.

LICENSING ACT 2003 PREMISES LICENCE — SUMMARY REVIEW
PB’S, 54 — 57 KEY HILL, HOCKLEY, BIRMINGHAM, B18 5NX

Report of the Interim Assistant Director of Regulation and Enforcement.
N.B. Application scheduled to be heard at 1:30pm.

OTHER URGENT BUSINESS

To consider any items of business by reason of special circumstances (to
be specified) that in the opinion of the Chairman are matters of urgency.
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BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE C
12 AUGUST 2020

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE C HELD
ON WEDNESDAY 12 AUGUST 2020 AT 1000 HOURS AS AN ON-LINE
MEETING.

PRESENT: - Councillor Mike Leddy in the Chair;
Councillors Martin Straker-Welds and Nagina Kauser.

ALSO PRESENT

David Kennedy — Licensing Section
Joanne Swampillai — Legal Services
Katy Townshend — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chairman advised, and the Committee noted, that this meeting would be
webcast for live or subsequent broadcast via the Council's Internet site
(www.civico.net/birmingham) and that members of the press/public would record
and take photographs except where there are confidential or exempt items.

DECLARATION OF INTERESTS

Members were reminded that they must declare all relevant and pecuniary and
non-pecuniary interests arising from any business to be discussed at this meeting.
If a disclosable pecuniary interest is declared a Member must not speak or take
part in that agenda item. Any declarations will be recorded in the minutes of the
meeting.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

Apologies were submitted on behalf of Neil Eustace and Councillor Nagina
Kauser was the nominated Member.
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Licensing Sub-Committee C —12 Auqust 2020.

LICESNING ACT 2003 PREMISES LICENCE — GRANT — FOODSTARS, 31 -32
MANCHESTER STREET, BIRMINGHAM, B6 4HL

Report of the Interim Assistant Director of Regulation and Enforcement was
submitted:-

(See document No. 1)

On Behalf of the Applicant

Seniha Gazioglu — Account Manager — Foodstars
Vero Bolognese — Head of Operations
Alistair Taylor — Head of Growth

Those Making Representations

PC Abdool Rohomon — West Midlands Police (WMP)

* * %

The Chairman introduced the Members and officers present and the Chair asked
if there were any preliminary points for the Sub-Committee to consider.

The Chairman then explained the hearing procedure prior to inviting the
Licensing Officer, David Kennedy to outline the report.

Afterwards, the Chairman invited the applicant to make their submission. At

which stage Seniha Gazioglu, made the following points on behalf of the

applicant: -

a) That she was the Account Manager for Foodstars; which were a ‘delivery
only’ company who rent out kitchen services. The food companies can then
prepare and deliver food to homes, offices and more.

b) The premises would not be open to the public and there would be internal and
external cameras around the building.

c) The premises could hold around 40 kitchens.

d) The demand for online retail due to Covid-19 had created an opportunity to
adapt to meet the current demand. It was a more affordable alternative to the
high street.

e) Employment has increased due to the volume of kitchens.

f) The customer had lots of online options; people were more likely to stay at
home and this business would eliminate the need to go out for food.
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Licensing Sub-Committee C —12 Auqust 2020.

g) The idea is that the restaurants can have a kitchen in the premises, and they
will be delivering restaurant quality food to people’s homes or offices. They
wanted to re-create the restaurant experience at home for customers.

h) People can order from their favourite restaurants and enjoy a glass of wine,
without having to leave the comfort of their homes.

i) That profits would come from alcohol; therefore, it was necessary to be able
to pair food with alcohol and would help businesses survive in these uncertain
and difficult times.

J) They would only sell alcohol if food was being ordered. They would not
accept orders that contained just alcohol.

k) Many online retailers were using ‘Deliveroo’ and they were trying to create a
fair platform for restaurants to adapt their businesses.

[) They had agreed terms with the Council and would work closely with
responsible authorities to ensure compliance and a model that could be used
for other businesses.

m) When the premises take the alcohol off the shelf and bag it for delivery the
sale is made, and the buyer and seller relationship remains unchanged. The
courier is simply facilitating the order.

n) The online retailer is responsible for the goods being dispatched from the unit,
same as a sweater.

0) The orders are received directly at each kitchen, where their own staff will
hand the items for delivery to the driver. This offers another layer of protection
as the bags will be checked and the packages will also be labelled.

p) The delivery driver has to check the age of the person receiving the order.
They must enter the date of birth/age of that person and the premises will be
overseeing all transactions.

g) The police did propose that if delivery companies were to be used then
delivery should take place at least 24 hours after the order took place,
however they would not agree to this condition since many other restaurants
did not have to do that and therefore, they felt it was unfair.

r) They did not feel that their ‘offerings’ would appeal to under age or vulnerable
persons since they would only be able to get alcohol if they ordered food.
Which would reduce the risk of people trying to obtain booze.

s) They would primarily only be selling fine wines and beers.

In answer to Members questions Vera Bolognese made the following points: -
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a)

b)

d)

Licensing Sub-Committee C —12 Auqust 2020.

They trained staff to level 2 and level 3 — which included how to handle
alcohol safely. They already had refresher training in place and would be well
equipped to handle requests without issues.

The software gave them the ability to see orders and check them in real time.

They created a relationship with drivers, offering them refreshments and they
were able to use the facilities. They wanted to keep the drivers happy and
continue to create good relationships with them.

They worked with drivers to ensure they understood the expectations and
followed the correct procedures. They would be reminded every single time
they took a delivery that they must carry out age checks.

If it came to their attention that alcohol was being sold without food, they had
a procedure in place and would be extremely tough on licensees. If they failed
to comply with the procedures, they would be fined and not allowed to sell
alcohol again.

In response to questions from Members Seniha Gazioglu, made the following
points on behalf of the applicant: -

a)

b)

f)

9)

h)

No active advertising would take place in relation to alcohol.

That it was a premium offering and therefore had relatively high price points,
so would be attracting young professionals, or families due to the nature and
style of the restaurants they partnered with.

They had agreed to be fully transparent with the Council and were happy to
provide records of transactions and refusals so they could review the
documents.

CCTV recordings would be kept for 31 days and they would also have an
incident log.

That she could provide visuals of the ID checks so Members could
understand. There is a declaration page when people get to the checkout and
then when the driver gets the delivery, they receive a notification reminding
them that the order has an age restricted product which includes the law.
When they arrived at the delivery address, they have a form to fill in the date
of birth and age of the person in receipt of the goods. If the person is not over
18 then they won’t be allowed the product and it is disposed of.

That other operators were selling alcohol without food.

The alcohol was premium and therefore would not be attractive for people
who just wanted to get drunk.

That they had prioritised both the alcohol and the late-night refreshment
licence and 2am would allow the kitchens to operate for a longer amount of
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Licensing Sub-Committee C —12 Auqust 2020.

time and deliver dinner to people late at night. Alcohol would give them larger
profit margins.

Each individual kitchen would have a personal licence but the premises
licence would be with them and they would be accountable and staff and
drivers would be trained.

In answer to Members questions Alistair Taylor made the following points: -

a)

f)

9)

h)
)
)
k)

1)

They had used a model that is already complaint, similar to supermarkets.
They had just added a middle step and the final step of trained staff checking
orders.

They had control over the alcohol.

They would not be employing their own drivers, instead they would be using a
shared resource which would ensure the service was fully utilised.

They would be using a large number of drivers as they anticipated over
100,000 orders per week.

That they couldn’t do much about people deliberately trying to break the law.
There had to be some reliance on individuals that they wouldn’t do that, they
would take every step to stop it happening, but if people were deliberately
fraudulent then they couldn’t prevent that.

They did not have a minimum spend on orders to buy alcohol.

They would be selling all kinds of foods; the premises would be occupied by
40 different kitchens.

People could make multiple orders.

They had ultimate control over the individual kitchens.

Staff would be checking all orders.

The average preparation time for food orders is 12 minutes.

Iltems can be removed from the site.

PC Rohomon, on behalf of WMP, made the following points: -

a)

b)

c)

That they were concerned regarding the ‘middle step’ and as a result, the
accountability over the alcohol.

The responsibility was handed to the delivery drivers, who were not even
employees of the company but just a third party.

The companies who offered delivery drivers did not usually provide training to
employees — it was relatively easy to become a delivery driver.
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Licensing Sub-Committee C —12 Auqust 2020.

d) The premises would have no idea which driver would turn up, they may even
get new drivers they had never met before.

e) There were already growing problems with parties and unlicensed events
going on. Alcohol was known for creating and causing crime and anti-social
behaviour (ASB) therefore it needed controlling and accountability was a key
point.

f) That they asked the premises to use drivers that they employed.

g) Supermarkets employed their own drivers, so there was more accountability.

h) Under the Licensing Act premises should not be selling alcohol to drunks.
However, because they would not be selling the alcohol on the premises, they

passed the alcohol to the driver to deliver they wouldn’t be committing an
offence.

i) At the point the alcohol leaves the premises, the sale is made. Therefore, the
premises don’t commit any offence if they sell to a drunk person and the
driver doesn’t commit an offence either as he was not selling the alcohol, only

supplying it.

J) PC Rohomon also referred to the Licensing Act in that the driver would not be
committing an offence if they delivered alcohol to children because the
alcohol was being delivered by a third party and not an employee of the
premises.

k) There were no guarantees that the premises would only sell premium alcohol.

[) People could give the drivers false details such as date of birth.

m) There was no accountability in terms of training, as the premises did not
employee the drivers so there would be no guarantee that the drivers would
be adequately trained in alcohol sales/delivery.

n) That the 24-hour delay on orders or if the premises employed their own
drivers reduced the risk.

Alistair Taylor asked PC Rohomon why other premises were using Deliveroo or
similar delivery services with less control measures.

PC Rohomon confirmed he was not aware other premises were but would be
carrying out inspections of the premises Alistair Taylor had mentioned.

In summing up, PC Rohomon on behalf of WMP made the following points: -
» That the proposed operation style had no control or accountability.

» There could be issues with alcohol delivery to drunks or minors and there
would be no come back whatsoever.
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» The only way forward was for the premises to employ their own drivers,
which could be put as a condition on the licence.

In summing up, Alistair Taylor, on behalf of the premises made the following
points: -

> He thanked the committee for their time and advised that he had covered
everything he wished to discuss.

At this stage the meeting was adjourned in order for the Sub Committee to make
a decision and all parties left the meeting. The Members, Committee Lawyer and
Committee Manager conducted the deliberations in private and decision of the
Sub-Committee was sent out to all parties as follows: -

RESOLVED:-

That the application by Foodstars BH Ltd for a premises licence in respect of
Foodstars, 31-32 Manchester Street, Birmingham, B6 4HL BE GRANTED IN
PART, IN THAT THE APPLICATION FOR THE PROVISION OF LATE NIGHT
REFRESHMENT IS GRANTED, BUT THE APPLICATION FOR THE SALE OF
ALCOHOL IS REFUSED.

Those matters detailed in the operating schedule and the relevant mandatory
conditions under the Licensing Act 2003 will form part of the licence issued.

In reaching this decision, the Sub-Committee was mindful of the promotion of the
licensing objectives in the Act, particularly the prevention of crime and disorder,
the prevention of public nuisance, and the protection of children from harm.

The Sub-Committee's reason for refusing the part of the application relating to
the sale of alcohol was due to concerns expressed by West Midlands Police,
regarding the degree of control and accountability that the applicant company
would have in terms of the Foodstars delivery service, which would allow
customers to order alcohol to be delivered to their homes starting at 11.00 hours,
throughout the day, and until 23.00 hours.

The Police objections were outlined in full in the Report. In addition, the Police
attended the meeting to address the Sub-Committee directly, and explained that
the food and/or kitchen element of the delivery operation was not the issue; the
concern was the accountability once alcohol left the premises. The proposed
drivers who would be undertaking the deliveries were not employees of the
company; they would be self-employed individuals. In this regard, the Foodstars
operation would be entirely different from alcohol deliveries offered by, for
example, supermarkets; supermarket delivery drivers are employees of that
company.

The use of self-employed drivers created difficulties in terms of enforcement
under the Act, regarding sales of alcohol to drunk persons, and/or to children.
There would be no accountability whatsoever for these offences under the Act.
As a result, the Police had requested that the arrangement should be that the
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Licensing Sub-Committee C —12 Auqust 2020.

drivers would be employees of the applicant company; the applicant company
had declined that. An alternative course was proposed by Police, namely a 24
hour delay in between order and delivery; that was also declined by the applicant
company. This was very unfortunate, as these were sensible precautions which
would have given the Sub-Committee confidence, such that the application might
have been granted.

The Sub-Committee found the application for provision of late night refreshment
to be satisfactory. As regards the sale of alcohol, the Sub-Committee carefully
considered the operating schedule put forward by the applicant company and the
likely impact of the application, but were not persuaded that that either the
applicant or the proposed operation of the premises were capable of upholding
the licensing objectives when offering alcohol for home delivery. The lack of
control and accountability were unacceptable. The remarks of those representing
the applicant company, relating to “training” for the self-employed drivers, did not
reassure the Sub-Committee at all; the Police had already observed that these
individuals would not be employees.

The Sub-Committee gave consideration to whether any measures could be taken
to ensure that the licensing objectives could be adequately promoted and that
therefore the licence might be granted for sales of alcohol; however Members
considered that neither reducing the permitted hours nor refusing the proposed
Designated Premises Supervisor would address the concerns raised by West
Midlands Police relating to control and accountability. The Sub-Committee
therefore resolved to grant only the part of the application relating to the provision
of late night refreshment.

The Sub-Committee has given due consideration to the City Council’s Statement
of Licensing Policy, the Guidance issued under Section 182 of the Licensing Act
2003 by the Secretary of State, the information contained in the application, the
written representations received and the submissions made at the hearing by the
applicant and by West Midlands Police.

All parties are reminded that under the provisions contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates’ Court, such an appeal to be made within
twenty-one days of the date of notification of the decision.

Please note, the meeting ended at 1150.

8
Page 10 of 140



ltem 5

BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee A

Report of: Interim Assistant Director of Regulation
and Enforcement

Date of Meeting: Monday 14" September 2020

Subject: Licensing Act 2003
Premises Licence — Summary Review

Premises: PB’s, 54 — 57 Key Hill, Hockley, Birmingham,
B18 5NX

Ward affected: Soho & Jewellery Quarter

Contact Officer: David Kennedy, Principal Licensing Officer,
licensing@birmingham.gov.uk

1. Purpose of report:

A review of the premises licence is required following an application for an expedited review under
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).

2. Recommendation:

To consider the review and to determine this matter.

3. Brief Summary of Report:

An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime
Reduction Act 2006) was received on 18" August 2020 in respect of PB’s, 54 — 57 Key Hill,
Hockley, Birmingham, B18 5NX.

Representations have been received from West Midlands Police, Environmental Health and Public
Health, as responsible authorities.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’'s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

On 18™ August 2020, Superintendent Morris, on behalf of West Midlands Police, applied for a review,
under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006),
of the Premises Licence granted to Nickeshia Reid-Davidson in respect of PB's, 54 — 57 Key Hill,
Hockley, Birmingham, B18 5NX.

The application was accompanied by the required certificate, see Appendix 1.

Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is
required to consider whether it is appropriate to take interim steps pending determination of the
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt,
review that Licence and reach a determination on that review.

Licensing Sub-Committee B met on 19" August 2020 to consider whether to take any interim steps
and resolved that the Designated Premises Supervisor be removed and that the Premises Licence be
suspended pending a review of the Licence. A copy of the decision is attached at Appendix 2.

The review application was advertised, by the Licensing Authority in accordance with the
regulations; the closing date for responsible authorities and other persons ended on the 4"
September 2020.

An additional representation has been received from West Midlands Police, which is attached at
Appendix 3.

A representation has been received from Environmental Health, as a responsible authority. See
Appendix 4.

A representation has been received from Public Health, as a responsible authority. See Appendix 5.
A copy of the current Premises Licence is attached at Appendix 6.

Site location plans at Appendix 7.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham City
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under

s182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are
to promote the licensing objectives: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Review Application and Certificate from West Midlands Police, Appendix 1
Sub-Committee Interim Steps Meeting decision of 19% August 2020, Appendix 2
Additional representation received from West Midlands Police, Appendix 3

Copy of representation from Environmental Health, Appendix 4

Copy of representation from Public Health, Appendix 5

Current Premises Licence, Appendix 6

Site location plans, Appendix 7
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7. Options available:

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

Take no action

In addition the Sub Committee will need to decide what action, if any, should be taken regarding
the interim steps imposed on the 19" August 2020.
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Appendix 1

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If
you are campleting the form by hand please write legibly in biock capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary

| - Superintendent 7005 Morris

{on behalf of) the chief officer of Police for the West Midlands Police area apply for the
review of a premises licence under section 53A of the Licensing Act 2003

1. Premises details: PBs

Postal address of premises,(or if none or not known, ordinance survey map referance or
description). 54 - 57 Key Hill, Hockley

Post Town: Birmingham
Post Code (if known): B18 SNX
2. Premises Licence details:
Name of premise licence holder (if known): Ms Nickeshia Reld-Davidson
Number of premise licence {if known): 2866
3. Certificate under section 53A (1)(B) of the Licensing Act 2003 (Please read guidanca
note 1)
I confirm that this is a certificate has been given by a senior member of the police force
for the police area above that in hisfher opinion the above premises are associated with
serlous crime or serious disorder or both, and the certificate accorm panies this

application.
(Please tick the box to confirm) @'

4. Detalls of association of the above premises with serious crime, serious disorder or
both:
{Please read guidance note 2)
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in March 2020 the UK Government stated that all licensed premises should close and
not allow people inside the premises to drink or eat. This was a result of the pandemic
Covid 18 virus that was spreading through the country and was introduced with other
measures to stop the spread of the virus.

On the 4" July 2020 the government announced a relaxing of the lock down measures
allowing licensed premises to open with strict social distancing guideline’s to stop the
spread of the virus. The guideiines can be found in the document Keeping workers and
customers safe during COVID-19 in restaurants, pubs, bars and takeaway services,

DS 1389 5 2 B Ba8Eb 7 v rk

108 I J8S8ls .

These measures included ne loud music in venues {quiet background music), no
standing (expect to go 1o the bar) all customers should be seated in ‘bubbles’ with a 2
meter gap between each group or if not viable 1 meter plus with mitigation, no live
entertainment indoors, no dancing and a COVID safe risk assessment must be in
place. The risk assessment to demonstrate how the premises are mitigating their
circumstances and preventing the spread of the disease. Having a risk assessment is
mandatory.

On Saturday 15" August 2020 at approximatsly 01,30 am the premises was served
with an ASB closure notice as It was trading and not adhaering to the COVID safe
trading guidelines issued by the Governmant, This notice was signed by a senior officer
of West Midlands Police due to their concerns about the pramises being reckiess in the
way they were operating and putting the public's heath in danger by risking the spread
of COVID 18.

The closure notice was deemed necessary as the premises licance holder — Nickeshia
Reid Davison - had ignored previous advice and education given to her from West
Midlands Police Officers of how to trade safely within the current COVID guidelines
contributing to a public nuisance.

PC Reader and two ather officers attended the premises around 10 past midnight on
2™ August 2020, The visit was recorded on bodycam.

In a staterment PC Reader has notad he could hear the music before he got to the
venue. The premises ficence holder was standing outside the venue, together with
customers when questioned about the volume of the music she stated ‘they like it loud'
and the premises was hosting a birthday party. She was then questioned about the
capacity of the venue and how many customers she had currently got at the venue —
she could not give a definitive answer. PC Reader states that inside the venue was
dark with disco fights on. He saw people dancing on a raised ptatform and other
eusiomers standing around tha inside the premises. He states that he couldn't hear
what the premises licence holder was saying to him as the music was so loud.

PC Reader spoke with the premises licence holder again on 6t August 2020 and raised
his concerns again, about tha lack of COVID safe trading at the premises and gave her
advice on how to trade COVID safe and best practices. This was followed with an ematl
sant to her as detalled in his statement. She also confirmed that the premises would be
open on the evening.

On the evening of 6" August 2020 PC Reader again visited the venue with other
officars and again this was recorded on bodycam. He first visited the premises at about
6.20pm and the premises ficence holder was stood in the rear car park. She informed
PC Reader that it was a Jamaican Independence avent. There was a DJ set up outside
with large speakers. The premises licence holder confirmed that she had received the
email sent by PC Reader but had not had time to action it. At this time there was no one
inside the venue which had no music playing and the lights were on. During this visit
PC Reader noted breaches of the premises licence oparating conditions {speakers
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being outside) and again had a conversation regarding how to address these. She also
stated the she understood social distancing and if he came back later he would see that
the premises was trading safely.

PC Reader returmed at 9.50pm on the sama evening. As he approached the premises
he noted that the music was significantly louder than on the earlier visit. Although the
venue was not busy. PC Reader ends his statement stating that he is concerned by the
poor management of the premises where anhanced measures should be in place to
protect customers due to the pandemic and risk of infection per government guidelines,

Sgt Giess who is the Licensing Sergeant for Birmingham attended the premises on two
occasions on 14% August 2020. On beth of these visits Sgt Giess noted that the music
was loud, customers wera standing and there was no seating in the main area of the
venue. On his second visit at the premises persons from the venue noticed him walking
towards the entrance and the music was turmed down considerably. On both of these
early visits the pramises only had a couple of customers present.

S$gt Giess returned to the premises at 01.30am on 15t August and will state that when
he attended the venue there were over 30 persons inside all standing and around half
that number outside with no social distancing in place at the premises. The music inside
was that loud that he had to walk oulside with the premises licence holder to hold a
conversation. It was at this visit that the premises was served with the closure notice
which was rescindad the following day.

Officers have spoken with the premises licence holder who is also the DPS ona
number of occasions (at least 7) recently and have offared guidance and explained
what the expactations are of a liconsed premises to trade safely in the current situation.
The pramises licence holder has also been sent emails and lef! voice mails which have
not been answered. The most notable request being for a copy of the premises COVID
18 risk assessment which has not been forthcoming.

Covid 19 is a worldwide virus that has unfortunately seen many people die. it is an
infectious disease which is spread as a result of activilies carried out by peaple, hence
the reason for the social distancing measures that the Government had to introduce.

The risk of spreading infections is deemed a “public nuisance”. in the case of Rv
Rimmington & Goldstein {2005) UKHL 63, it quoted the leading modarn authority on
public nuisance as Attorney general v PYA Quarries Ltd {1957) 2 QB 169.

The case quotes “a person is guilty of a public nuisance (also known as a common
nuisance) who (a) does an act not warranted by law, or (b) omits to discharge a legal
duty, if the effect of the act or omission is to endanger the fife, health, property, morals
or comfort of the public, or 1o obstruct the public in the exercise or enjoyment of rights
commen to ali Her Majesty's subjects” (Rimmington at [3]).

Public nuisance is a common law offence which carries an offence of life imprisonment.
It is WMP's stance that a sericus crime under the definition in RIPA has been

Fulfiled on the above facts “Serious crima” is defined by reference to $.81 of the
Regulation of Investigatory Powers Act 2000. It includes: An offence for which an adult
could reascnably be expacled to be sentenced to imprisonment for a period of 3 years
or mare. .

The effects of the virus have been shown across all media outlets for many monihs,
and so West Midlands Police are very concerned that these premises decided to ignore
the governments social distancing guidelines and various advice given by officers
putting the safety of the people and the wider community at risk as well as their families
and the wider communities they five in.
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Signature of applicant:
Date: 2 { ‘b( 2,
Rank/Capacity: S',_,r,L- T~ Hom

Contact details for matters concerning this application: 55410 Chris Jones

Address: Birmingham Licensing Taam, Partnerships Office, Police HQ, Lloyd House
Birmingham. B4 4DG.

Notes for guidance:

1. Acertificate of the kind mentioned in the form must accompany the applicaticon in order
for it to be valid under the terms of the Licensing Act 2003. The certificate must explicitly
state the senior officer's opinion that the premises in quastion are associated with serious
crime, serious disorder or both.

Serlous crime is defined by reference to section 81 of the Reguiation of Investigatory Powers
Act 2000. In summary, it means:

- conduct that amounts fo one or more criminal offences for which a person who has
attended the age of eighteen and has no previous convictions could reasonably be
expected to be sentenced to Imprisonment for a term of three years or mare:or

- conduct that amounts to one or more criminal offences and involves the use of
violence, results in substantial financial gain or is conduct by a large number of
persons in pursuit of a common purpose,

Serious Disarder is not defined in legislation, and so bears its ordinary English meeting.

2. Briefly describe the circumstances giving rise to the opinion that the abave premises are
associated with serious crime, serious disorder or hoth.
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West Midlands Police
CERTIFICATE UNDER SECTION 53A (1)(B) OF THE LICENSING ACT

2003

I'hereby certify that in my opinion the premises described below are associated with serious
crime and disorder

Premises: PBs

Premise Licence Number: 2866

Premise Licence Holder: Ms Nickeshia Reid-Davidson
Designated Premise Supervisor: Ms Nickeshia Reid-Davidson
Iam a Superintendent in West Midlands Police.

L am giving this certificate because I am in the opinion that the procediures under the
Licensing Act are inappropriate in this case because the standard review procedures are
thought Lo be inappropriate due to the seriousness of the crime, and the serious management
failings of the premises concerned.

The actions of the premises took in deciding 1o open have placed an unnecessary risk to the
health of the individuals, families and local communities, at a time where the country is
experiencing a national emergency. This is causing a public fmisance

Public nuisance is a serious crime and combined with the national threat that Covid 19
possesses, it warrants the use of this power.

I have considered the use of the normal review procedure but I do not feel this would be
appropriate in these circumstance due to the ahove reasons, and the fact that to maintain the
licensing objective of preventing crime and disorder the normal review procedure would not
be sufficient.

The severity of the incident is a matter that needs to be brought to the attention of the
Licensing Committee immediately.

Tam conscious of the guidance on the use of “Expedited Reviews” and given the emphasis
that is given to use of this power to tackle serious crime and disorder, nmy feelings that this
process is deemed appropriate are further enforced.

Signed—"

“Gareth Morris
Supt 7005
BW NPU
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Appendix 2

BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE B

WEDNESDAY 19 AUGUST 2020

PB’S, 54-57 KEY HILL, HOCKLEY, BIRMINGHAM B18 5NX

That having considered the application made and certificate issued by West Midlands Police
under Section 53A of the Licensing Act 2003 for an expedited review of the premises licence held
by Nickeshia Reid-Davidson in respect of PB’s, 54-57 Key Hill, Hockley, Birmingham B18 5NX,
this Sub-Committee determines:

e that the licence be suspended pending a review of the licence, such a review to be held
within 28 days of receiving the Chief Officer of Police’s application

and
e that Nickeshia Reid-Davidson be removed as the Designated Premises Supervisor

Before the meeting began the Sub-Committee was aware of the amended Health Protection
(Coronavirus, Restrictions) (No. 2) (England) Regulations 2020, the updated Guidance entitled
‘Closing Certain Businesses and Venues in England’ issued by HM Government on 3rd July 2020, and
the Guidance entitled ‘Keeping Workers and Customers Safe in Covid-19 in Restaurants, Pubs, Bars
and Takeaway Services’ issued originally by HM Government on 12th May 2020 and updated
regularly thereafter.

Members heard the submissions of West Midlands Police, namely that on at least seven occasions from
the start of August 2020, when the new arrangements for reopening were being publicised and the
lockdown was being eased for licensed premises such as pubs and bars, the Police had observed a
general failure by PB’s to follow the Government Guidance. Upon visiting the premises, Police found
that loud music was playing at a volume which made conversation difficult, and also observed that
patrons were not seated but were standing (some were in fact dancing). The Police ascribed these
failures to unsatisfactory management by the premises licence holder, who is also the designated
premises supervisor.

The Police spoke directly to the premises licence holder to advise, to offer guidance and to explain
what is expected of a licensed premises to trade safely in the ongoing Covid-19 pandemic. These
numerous attempts to advise had little effect. It was observed that the premises licence holder was even
in breach of some of the existing conditions on the licence, for example by placing large speakers
outside the premises. Police had requested that she supply the Covid-19 risk assessment which is a
mandatory requirement under the Government Guidance; this had not been forthcoming.
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Finally on 15" August 2020 a Police Sergeant served the premises with an ASB Closure Notice at
01.30 hours, as it was trading whilst not adhering to the Government Guidelines. The Police Sergeant
was concerned that the premises licence holder was being reckless in the way that she was operating,
and was endangering public health by risking the spread of Covid-19. The Closure Notice was
rescinded the following day.

The Police explained that the premises’ decision to trade in this unsafe manner, which was not
compliant with the Government Guidance, was an overt risk to the health of individuals, families and
local communities, at a time when the country is experiencing a national emergency. The Covid-19
virus is a pandemic which has required all licensed premises to act responsibly and in accordance with
both the law and the Government Guidance when trading, in order to save lives. It was therefore a
flagrant public nuisance for any licensed premises to breach the Government Guidance by trading in an
unsafe manner.

The premises licence holder then addressed the Sub-Committee. Having heard her submissions, the
Sub-Committee agreed with the Police that the causes of the serious crime appeared to originate from
unsatisfactory internal management procedures at the premises. The Sub-Committee was not
impressed with the licence holder’s representations, or her answers to questions. All in all, the Sub-
Committee considered her to have failed to take her responsibilities seriously.

The Sub-Committee therefore determined that it was both necessary and reasonable to impose the
interim step of suspension to address the immediate problems with the premises, namely the likelihood
of further serious crime.

The Sub-Committee considered whether it could impose other interim steps, including modification of
licence conditions, but considered that this would offer little to address the real issues, which were the
unsatisfactory practices and the irresponsible attitude shown by the licence holder.

However, the Sub-Committee determined that the removal of the designated premises supervisor was a
very important safety feature given that it was this individual who was responsible for the day to day
running of the premises, ie the decision to defy the Government Guidance in order to trade as usual.
Therefore the risks could only be properly addressed by the suspension of the Licence but also removal
of the DPS, pending the full Review hearing.

In reaching this decision, the Sub-Committee has given due consideration to the City Council’s
Statement of Licensing Policy, the Guidance issued by the Home Office in relation to expedited and
summary licence reviews, and the submissions made by the Police and by the premises licence holder
at the hearing.

All parties are advised that the premises licence holder may make representations against the interim
steps taken by the Licensing Authority. On receipt of such representations, the Licensing Authority
must hold a hearing within 48 hours.

All parties are advised that there is no right of appeal to a Magistrates’ Court against the Licensing
Authority’s decision at this stage.
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Appendix 3

From: Abdool Rohomon

Sent: 04 September 2020 10:43
To: Licensing

Cc: 'Duncan Craig'

Subject: Extra Reps - PB's

Dear Licensing,

West Midlands Police wish to make additional representations against PB’s Key Hill, these are on top of the
representations made in the expedited review application.

West Midlands Police will show how the premise licence operator has not complied with the number of
conditions imposed on the premise licence, some of those that were imposed by a licensing committee
(following the premise licence being reviewed in July 2018). These breaches have been witnessed by officers
during the visits to the premises since they reopened after Covid lockdown.

West Midlands Police also have intelligence of note and concern around people that attend the premises and
even run parts of the operation. Although this is intelligence it does go some way to show how poor the
premises is operated.

West Midlands police have also had reports that the premise licence holder for PB’s held an event at another
licensed premises, after Pb’s had had its licence suspended. Initial reports indicate that this event may have
resulted in Covid breaches, this is still being investigated as the report only came in from last weekend.

Supporting paperwork will be submitted in due course

Regards
Abs Rohomon. BEM

PC 4075 Rohomon. BEM
BW Licensing

Police headquarters
Lloyd House

Colmore Circus
Birmingham

B4 6NQ
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Appendix 4

From: Jane Dunsford

Sent: 02 September 2020 15:39

To: Licensing

Subject: Review of PB's 54- 57 Key Hill, Birmingham by West Midlands Police

Dear Licensing,
I would like to join the review on behalf of BCC Environmental Health, | attach my reasoning.
Regards

Jane Dunsford
Environmental Protection Officer

Environmental Protection Unit
Regulation & Enforcement
Neighbourhoods Directorate
Birmingham City Council
Manor House

40 Moat Lane

Birmingham

B5 5BD

On behalf of Birmingham City Council’s Environmental Health Department | have reviewed West Midlands police
documentation, calling for a review of PB’s 54- 57 Key Hill, Hockley, Birmingham and would like to join this review
on the grounds of Public Nuisance. The premises is know to Environmental Health and due to complaints from
residents on Key Hill Drive in 2018, Environmental Health called the license in for review (known then as De Oriole)
on the grounds of Public Nuisance due to intrusive noise from MC shouting into a microphone, loud amplified music,
noise from customer vehicles and noise from groups of customers gathering on key Hill Drive shouting and screaming
and cars blocking Key Hill Drive.

From that review conditions were attached to the license including provision of a noise management plan, installing a
noise limiter approved by Environmental Health and no external speakers to be used. The license was reviewed in July
2018 and to date Environmental Health have received no noise management plan or been asked to approve a noise
limiter.

I have visited the site on a number of occasions whilst investigating this complaint in 2018 and would advise that due to
the small size of the site and single entrance and exit doors it would be very hard to socially distance inside the site and
on the rear car park.
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Appendix 5

Birmingham
.' ‘ City Co%ncil

Birmingham Public Health

PBs
B18 5NX

Expedited Review Response

On Behalf of:
Dr Justin Vamey
Director, Birmingham Public Health

3 September 2020
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The information contained in this document is provided for the purpose of review by Licensing Committee and may be cinculated to
all parties of the Review by Licensing Committes as appropriate. This document is not to be ciroulated to other parties cutside of this
Review without prior consent from the Author or used for purposes other than for the Review referred to in this report.
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PBs, 54-57 Key Hill, Hockley, B18 SNX

Fublic Health’s Response fo Expedited Review

This i= a responzse document from Birmingham Puldic Health in its capacity as a Responsible

Authority (Police Reform and Social Responsibility Act 2077). This document supports the
application for a review of a premises licence or club premises certificate under the Licensing Act
2003.

Wherever possible, supporting information contained within this document will be evidence-based
and demonstrably refer to one or more of the licensing, those objectives being:

* The prevention of crime and disorder
* Public safety

* The prevention of public nuisance

* The protection of children from harm

To promote good practice and a collaborative, mul-agency approach, we will also share this
document with the other Responsible Authorities for licensing in Birmingham.

This report is provided on behalf of the Director of Public Health.
Any quenes relating to this report should be addressed fo:

Kyle Stott

Public Health Service Lead: Places

Birmingham Pulblic Health
PO Box 16732, Birmingham B2 2GF

publichealth@birmingham._gov.uk
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1. Premises or club details

Name of premisas PBs
S54-57 Key Hill
Postal address of promises Hockley
B18 SHX
Pramises licence older Mickeshia Reid-Davidson
Pramises licence numbear 2866
Deasignated Premises Suparvisor Mickeshia Reid-Davidson

2. Overview of the Grounds for Review

On Saturday 15th August 2020 at approximately 01.30 am the premizes was served with an ASB
closure notice as it was trading and not adhering to the COVID safie trading guidelines issusd by
the Government. The notice was signed by a senior officer of West Midlands Police due to their
concems about the premises being reckless in the way they were operating and puiting the
public's heath in danger by risking the spread of COVID-15.

The closure notice was deemed neceszary as the premises licence holder had ignored previous
advice and education given to her from West Midlands Pelice Officers. PC Reader and two other
officers attended the premises around 10 past midnight on 2nd August 2020. The visit was
recorded on bodycam.

In a statement PC Reader has noted he could hear the music before he got to the venue. The
premizes licemce holder (PLH) was standing outside the venue, together with customers when
questicned about the volume of the music the PLH stated “they like it loud” and the premises was
hesting a birthday party. When the PLH was questioned on how many customers she had currently
got in the venue she could not give a definitive answer. PC Reader states that he saw people
dancing on a raised platform and other customers standing around the inside the premises, and
that he couldn't hear what the premises licence holder was saying to him because the music was
s0 loud.

PC Reader visited the premises again on 6th August 2020, and raised his concems again about
the lack of COVID safe trading at the premizes and gave her advice on how to trade COVID safe
and best practices. This was followsd with an email sent to her as detailed in his statement.

On the evening of 6th August 2020 PC Reader again visited the venue with other officers and
again this was recorded on bodycam. He visited the premises at about 6.20pm and the premises
licence holder was stood in the rear car park. She informed PC Reader that it was a Jamaican
Independence event. There was a DJ set up outside with large speakers. The premises licence
holder confirmed that she had received the email sent by PC Reader but had not had time to action
it. At this ime there was no ong inside the venus which had no music playing and the lights were
on. During the visit PC Reader noted breaches of the premises licence operating conditions
(speakers being outside) and again had a conversation regarding how to address these. She also
stated the she understood social distancing and if he came back later he would see that

the premises was trading safely.
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PC Reader returned at 9.50pm and noted that the music was significantly louder than on the eadier
vigit, although the venue was not busy. PC Reader ends his statement stating that he is concemed
by the poor management of the premises where enhanced measures should be in place to protect
customers due to the pandemic and risk of infection per government guidelines.

gt Giess (the Licensing Sergeant for Birmingham) attended the premises on two occasions on
14th August 2020. On both visits Sgt Giess noted that the music was loud, customers were
standing and there was no seating in the main area of the venue. On his second, persons from the
venue noticed him walking towards the entrance and the music was tumed down congiderably. On
both of these early visits the premises only had a couple of customers present. Sgt Giess retumed
to the premises at 01.30am on 15th August and will state that when he attended the venue there
were over 30 persons inside all standing, and around half that number outside with no sodal
distancing in place at the premises. The music inside was that loud that he had to walk outside with
the premises licence holder to hold a conversation. It was at this visit that the premises was served
with the closure notice which was rescinded the following day.

Paolice officers have spoken with the premises licence holder on a number of occasions (at least 7)
recently and have offered guidance and explained what the expectations are of licensed premises
to trade safely in the current situation. The licence holder had also been sent emails and left voice
mails which have not been answered. The most notable request being for a copy of the premises
COWID-19 risk assesament which has not been forthcoming.

West Midlands Police’s stance is that a serious crime under the definition in the Regulation of
Investigatory Powers Act 200 (RIPA) has been fulfilled on the above facts. Serious crime is defined
by reference to 2.81 of RIPA, and it is an offence for which an adult could reasonably be expected
to be sentenced to imprisonment for a period of 3 years or more.
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3. Public Health response

Licensing
Objective

Response

Pubiic safety

In licensing terms, Public safiety takes into consideration overcrowding
{leading to an increased risk of violence or to the safety of people in the
premises). The COVID-19 guidance for premises is clear, people should
be zeated, people should not be crowding, and certainly should not be:
dancing in proximity. There is also a lack of a risk assessment for the
premises, which cannct explain how they can ensure that cvercrowding
does not take place.

Public Safety also concems anyone being hurt or having an accident in
licensed premises (who should sesk medical care and report to the
relevant authorities). Public Health has no confidence, based upon the
information presented, that the licensee is taking appropriate measures to
protect people from harm, in this instance from the heightened risk of
transmission of COVID-19.

The prevention of
public nuisance

The rigk of spreading infections is deemed a "public nuisance”. In the
case of R v Rimmington & Goldstein (2005) UKHL 63, it quoted the
leading modem authority on public nuisance as Attomey general v PYA
Quarmies Ltd (1957) 2 QB 169. The case quotes "a person is quilty of a
public nuisance {(alsoc known as a common nuisance) who (a) does an act
not warranted by law, or (b) omits to discharge a legal duty, if the effect of
the act or omission is to endanger the life, health, property, morals or
comfort of the public, or to obstruct the public in the exercise or
enjoyment of rights commen to all Her Majesty’s subjects" (Rimmington at

[30.

It = clear from the significant lack of action from the licence holder to
implement COVID-19 guidancs for premises of this nature that a public
nuisance is indeed being created. COVID-19 ks a virus that kills and
causes significant harm and iz easily transmissible. It is the opinion of
Birmingham Public Health that the observations reported by WMP in the
application for the expedited review constitute a significant risk of harm
through the risk of apreading infection, this constitutes a clear public
nuisance.
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Summary

The Director of Public Health, Dr Justin Vamey, has been made aware of this expedited review
and has made the following statement:

“As Director of Public Health, | support the police view that this wenue is failing to profect the
health and wellbeing of the popuwlation through inadequate COVID-19 risk reduction measures.
Given the significant threat from COVID and the clear national guidelines on the expectations of
hospitality venues fo ensure COVID safely for cusfomers, the police repart represant a sefous
concern about the management of the venue.”

The COVID-19 requlations for licensed premises are clear, they are also readily accessible and
available. The guidance was first published on the 11th May 2020, and was last updated on the
12th August 2020. We consider it wholly unacceptable that any licensee should either a) plead
ignorance to the existence of this guidance, and b) that a licensee should, if they are aware of
the guidance, choose to not follow that guidance.

In the grip of a global pandemic, in a city that has seen significant infection rates and death,
and is currently on the Government watchlist due to an increase in infection rates, it is the view
of the Director of Public Health for Bimingham City Council that the licence holder has shown a
flagrant disregard for the licensing objectives and that the licensing committes should consider
all options at their disposal, with revocation of the licence not being considered a
disproportionate response in this instance.

There have been no less than seven incidents whereby responsible authorities (namely WMF)
have had cause to visit the premises in just 13 days, between the dates of 2™ August — 147
August (inclusive), that is the equivalent of nearly cnce every two days. During these visits,
guidance and education on COVID-19 compliance was given, with scant, if any evidence of
implementation by the licence holder of this guidance (below)

Government ;||.|iﬂar'|:;v.=}1 states that:
All venues showld enzure that steps are faken fo mitigate the increazsed risk of wiruz fransmizzion
ascociafed with serozol produchion from raized voices, such az when speaking lowdly or singing lowadly,
particularly in confined and poody venfilafed spaces. This includes, but is not imited fo, lowering
the volume of background music, and refraining from playing music or broadeasts that may
encourage shouting, parficularly if played af 3 volume that makes mormal conversation difficulf

The Government guidance1 also states that:
FPreventing enferfainmend, such az broadeasts, that iz likely fo encourage awdience behaviours
increasing fransmizzion nsk. For example, loud background music, communal dancing, group singing
ar chanfing

It iz the view of Birmingham Public Health that COVID-19 guidance (above) has not been
followed, despite the significant intervention of WMP on at least 7 occasions. |t is the opinion
of Bimingham Public Health that the actions (or inaction) of the Licence Holder to promote
the licensing objectives is creating a significant public health risk.

It iz only fair that we offer the licence holder or representative the opportunity to present their
evidence at the licence review, and to view any further footage, for example any bodycam
footage or CCTV before we advise the committee on what action we think that they should
ultimately take. However, at this time, we can see no other option than revocation of the
licence being the advizable course of action given the evidence presented to date. We are
willing to withhold cur final advice wntil we have listened to and viewed all of the evidence
available through attendance at the licensing commities hearing.
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4. References

! HM Government: Keeping workers and customers safe during COVID-19 in restaurants, pubs,
bars and takeaway services.
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BIRMINGHAM CITY COUNCIL

LICENSING ACT 2003

PREMISES LICENCE

Appendix 6

Premises Licence Number: [2886/3

Part 1 - Premises details:

Postal address of premises, or if none, ordnance survey map reference or description
PB's
54 - 57 Key Hill
Hockley

Post town: i Post Code:
Birmingham B18 SNX

Telephone Number:
Not Specified

Where the licence is time limited the dates
N/A

Licensable activities authorised by the licence

Plays

Films

indoor sporting events

Live music

Recorded music

Performances of dance

Anything of similar description to that falling within {iive music), {recorded music) or
{performances of dance)

M3 Sale of alcohol by retail (both on & off the premises)

IGTMTmMOmP>

The times the licence autherises the carrying out of licensable activities

Thursday — Saturday 156:00 - 02:00 All
Sunday 15:00 - 00:00 All
From the end of permitted hours on New

Year's Eve to the commencement of hours All

on New Year's Day

The opening hours of the premises

Thursday — Saturday 15:00 - 02:00
Sunday 16:00 - 0000
From the end of permitted hours on New

Year's Eve to the commencement of hours

on New Year's Day

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On and Off Supplies
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BIRMINGHAM CITY COUNCIL

Part 2

Name, (registered) address, telephone number and email (where relevant} of holder of premises
licence

Ms Nickeshia Reid-Davidson

Post town; Post Code:

Telephone Number:
Not Specified

Email
N/A

Registered number of holder for example company number or charity number (where applicable}
N/A

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Ms Nickeshia Reid-Davidscn

Post town: Post Code:

Telephone Number:
N/A

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority
18/000186/LAPER SANDWELL METROPOLITAN BOROUGH
: COUNCIL

Date 08/10/2019

SHAID YASSER
Senior Licensing Officer
For Director of Regulation and Enforcement
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BIRMINGHAM CITY COUNCIL

Annex 1 - Mandatory Conditions

Ne supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisar does not hold a personal licence or his personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a personal licence.

The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any cne or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of
alcohol within a time limit (cther than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply aleohol), or (i) drink as much
alechol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified
quantities of aicohol free or for a fixed or discounted fee to the public or to a group defined by a particuiar
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provisicn of
free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcoho! over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohol in association with promeotional posters or
fiyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-sociat behaviour or to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).

The respensible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohal. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on reguest, before being served alcohot, identification bearing their photograph, date of birth and
either-~ (a) a holographic mark, or (b) an ultraviolet feature.

The respansible person must ensure that— (a) where any of the following alccholic drinks is sold ar supplied
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures— (i) beer or cider: ¥ pint; (ii} gin, rum, vodka or whisky: 25 mi or 35 ml, and (iii} still wine in a
glass: 125 mi, (b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and (¢) where a customer does not in relation to a sale of alcohol
specify the guantity of alcchol to be sold, the customer is made aware that these measures are avaitable.”

{1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:— (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where— (i) P is the permitted price, {ii} D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohal, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the vatue added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcoholic Liguor Duties Act 1978, (¢) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i} the holder of the premises licence, (i) the designated
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (g) "value
added tax" means value added tax charged in accordance with the Value Added Tax Act 1934. {3) Where
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BIRMINGHAM CITY COUNCIL

the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price reunded up to the nearest penny. (4) Where the permitted price on a day (“the first day”} would be
different from the permitted price on the next day (“the second day”™) as a result of a change to the rate of
duty or value added tax, the permitted price which would apply on the first day applies to sales or suppligs of
alcchot which take place before the expiry of the period of 14 days beginning on the second day.

Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.

The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence
shalt be restricted in accordance with any recommendation made: (a) By the British Board of Fim
Classification (BBFC), where the film has been classified by that Board, or (b} By the Licensing Authority
where ne classification certificate has been granted by the BBFC, or, where the licensing authority has
notified the licence holder that section 20(3){b) (s74(3}(b} for clubs) of the Licensing Act 2003 applies to the
film.
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BIRMINGHAM CITY COUNCIL

Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule

The Licence Holder will ensure that all staff are driefed on the Licensing Objectives, in particular no
underage drinking, no drunkenness on the Premises or outside of the Premises, no use of drugs, no violent
or anti - social behaviour and the need to protect children from.

2b) Conditions consistent with, and to promote the prevention of crime and disorder

The Licence Holder will shall ensure respansible management controls on the premises i.e. capacity levels.

Training and Supervision of all staff to adopt best practice, and to adhere to the Portman Group policy on
drinks strategy.

Staff will receive ongoing training including the identification of anti - social behaviour or unusual behaviour.
Proof of age scheme in force at the Premises.
The Licence Holder wili ensure that internal and external lighting is checked regularly.

The Premises have the benefit of B CCTV cameras installed and they will be operated and maintained to the
satisfaction of West Midlands Police.

2¢) Conditions consistent with, and to promote, public safety

A member of staff on the Premises will be trained in first aid.

Health and safety risk assessments will cariied out reguiarly.

All electrics, gas and fire equipment will be checked and maintained in working order and tested annually.
Fire Risk assessment will be carried out weekly.

2d) Conditions consistent with, and to promote the prevention of public nuisance

A zero tolerance to drunken and anti - social behaviour shall be adopted at the Premises.
Management and staff veluntarily follow best practice €.g. cantrol of noise from pubs and clubs.
The Licence Holder will ensure that out of hours deliveries are monitored.

All staff will be trained to ensure that patrons vacate the premises quigtly.

Ventilation of the premises will be maintained to prevent nuisance of odour and noise.

The Licence Holder will ensure that recorded music sound levels are monitared.

The Licence Holder will ensure that all windows will be kept closed after 23.00 hours.

2e} Conditions consistent with, and to promote the protection of children from harm
Children must be accompanied by a responsible person who has attained the age of 18.

Na children are allowed at the bar serveries.
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BIRMINGHAM CITY COUNCIL

Annex 3 — Canditions attached after hearing by licensing authority

3a) General committee conditions

Conditions as attached below by Licensing Sub Committee C on Wednesday 5% July 2018 following a
Review of the application made by Environmenta! Health:

No outdoor speakers shall be used for the playing of amplified music.

After dispersal of patrons at closing time, the Premises Licence Holder shall ensure that staff from the
premises undertake a litter patrol in the general vicinity of the premises.

3b) Committee conditions to promote the prevention of crime and disorder

The premises to have a written dispersal poiicy, to be provided in advance to both Birmingham Central
licensing department and BCC Environmental Health officers (address for each responsible authority as
detarmined in the statement of licensing policy for Birmingham City Councit), the dispersal policy to be
agreed in writing with both Birmingham Central licensing depariment and BCC Envirenmental Health officers.
The dispersal policy to be implemented at all times the premises is open for licensabile aclivity

Door supervisors — the number of door supervisors is to be determined through a written and documented
risk assessment. The risk assessment to be provided to any officer of any authority upon request.

The risk assessment must take into account the dispersal policy and deployment of security staff outside the
premises.

Door supervisors deployed outside the venue will wear hi visibility coats and have body wamn CCTV
cameras. Body warn cameras must be operational and recording at all times the premises is open for
licensable activity

Images form any bodycam footage, to be made immediately availabte and downloadable to any officer from
a responsible authority

3c¢) Committee conditions to promote public safety
N/A
3d) Committee conditions to promote the prevention of public nuisance

To avoid nuisance being caused to neighbours the DPS, or other nominated person/staff, shail monitor the
external areas of the premises (including the designated smoking area) after 23:00 hours. tn addition the
DPS shall ensure that an apprapriate number of Door supervisors/ the DPS, or ather nominated persons
shall manitor and control people entering and queuing and exiting the venue after 23.00. If nacessary, they
shall remind customers to be respectful of neighbars and where necessary they shall take appropriate steps
to aveid customers using Key Hill Drive (including use for car parking) to avoid such activities causing a
nuisance.

No new customers shall enter the premises after 1 am Friday to Saturday.

The DPS shall, within 3 months of the date of issue of this licence, submit in writing a noise management
plan to Environmental Protection Unit of Birmingham City Ceuncil. The noise management plan shall outline
the measures to be adopted to reduce the noise impact of activities associated with the premises including
music, smoking area, number of Door Supervisors, number of persons allowed on key Hill Road custamer
access and egress {include parking) and dispersal of customers from the surrounding area at the end of the
night. Ail operational contrals and management actions required by the approved noise management plan
shall be instigated at all times. The noise management plan shall be updated regularly and all staff shall be
adequately trained in their rote in implementing the plan,

All external doors and windows shall be kept closed during regulated entertainment except as necessary for
safe and effective access and egress.

Page Bof 8

Birmingham City Council, Licensing Section, P.O, Box 17013, Birmingham, B6 9ES

Page 37 of 140
27



BIRMINGHAM CITY COUNCIL.

Prior to any regulated entertainment involving amplified music taking place, a Noise Limiting Device (NLD} of
a type approved by the Environmental Protection Unit of Birmingham City Council shall be fitted to the serve
any area of the premises used for amplified music or sound. The NLD shall be set at a level agreed with the
Environmental Protection Section to ensure that the velume of music is controlled to avoid noise nuisance to
the occupiers of nearby buildings. The installation of the NLD shall be notified to the Environmental
Protection Section prior to use and shall meet the following criteriar

a) The device shall be fitted in an approved position by a competent person and once fitted shall not be
meoved from the approved position or tampered with in any manner unless prior approval is given,

b) The device shall be capable of either:-

iy cutting off the mains power to the amplification equipment if the volume exceeds the pre-set tevel
determined by the Environmental Protection Unit and shall not restore power to the amplification equipment
until the NLD is reset by the DPS or their nominated person, ar

i) otherwise maintaining the volume of the music at the pre-set level determined by the Environmental
Protection Unit,

c) where the NLD operates by cutting off the mains power to the amplification equipment, amplification
equipment shali be operated through the sockets/power points linked to and controlled by the NLD at all
times,

d) The NLD shall be maintained in full working order and at the approved pre-set volume whilst the
amplification equipment is aperational,

a} Any damage or malfunction to the NLD shall be reported to the Environmental Protection Unit as soon as
possible and within 24 working hours of the damage occurring or malfanction being noted. The NLD shall
not be used in this damaged or malfunctioning state until approval has been given by the Environmental
Protection Unit.

No drinks shall be removed from the premises.
3e) Committee conditions to promote the protection of children from harm

N/A
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BIRMINGHAM CITY COUNCIL

Annex 4 - Plans

The plan of the premises with reference number 112813-2866/3 which is retained with the public register
kept by Birmingham City Council and avaitable free of charge for inspection by appointment only. Please call
the Licensing Section cn 0121 303 9896 to book an appointment.
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Appendix 7
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IPB'S COVID - 19 RISK ASSESSMIENT

Hazards - Coronavirus (COVID-19)

Who may be affected?;

Employees, contractors, visitors and customers could all be at risk of coming into contact with the virus and falling ill. Special
consideration needs to be taken with vulnerable groups with the classification extended to those with the most serious underlying
health conditions as defined by PHE

Control Measures

Enhanced hand wash routines implemented with reminders via signage around the venue and around the toilet cubicles

Controls to manage queues are implemented both internally and externally in order to adhere to the social distancing guidelines

Management and Security Staff are available to monitor queuing, occupancy and advise on social distancing

Delineated drinks dispense point at the bar

Temperatures taken on entry along with names, email addresses and mobile numbers being taken - and bookings are only be taken
onlinee

Regular WC checks and clean down

Doors {non fire exit), to be pinned open to help with crowd control and flow of people

Surface sanitiser used is effective against contractable viruses and removal of bacteria from surfaces

Hand sanitiser stations are set up and available for all employees, customers and visitors to use, both inside and outide the front
entrance to the venue. These include, but not limited to; outside each venue, behind all bars, both the entrance and exit to the
venues, back of house and staffing areas.

Dedicated queuing system to be implemented for the toilets

Hygiene, social distancing and directional signage easily visible for both staff and customers to follow

Any frequent 'contact points' are regularly sanitised in both the front and back of house areas to reduce the risk of trasmitting any
viruses and bacteria
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Customer seating positioned at Teast 2 metres apart so as to reduce contact between separate households and social bubbles.
Guests shall be restricted to their booked table

No dance areas are to be made available to aid social distancing

Designated external smoking areas to be implemented

Maximum occupancy to be agreed for the venue and social areas around the site

No point of sale materials to be used in both bar and customer areas

Any bar equipment including, but not limited to; straws, napkins, menus to be removed from tables and bar frontages

Tables to be thoroughly cleaned between bookings

Table service implemented across the whole site to encourage customers not to queue at the bar. Relevant signage put in place
displaying this.

One strike rule per table ie. one warning for any material breach of rules and then for any subsequent breach the entire table shall
be asked to leave the venue

Only one member of staff behind the bar; other member of staff serving

All staff to be given the option and are encouraged to wear relevant PPE. This includes, but not limited to face masks/screens and
gloves. The business shall supply this where necessary

Where possible, staff shall be split into groups and shall be on the same shifts, changing weekly

All internal bins to be regularly changed to stop any overlow of rubbish

DJ booth decommissioned

Delineated drinks dispense point at bar

No standing allowed.

Music levels at background level.
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PROPOSED CONDITIONS

1. A digital Closed Circuit Television System (CCTV) will be installed and
maintained in good working order and be correctly time and date stamped.

vi.

Vii.

viii.

INCIDENT BOOK

The system will incorporate sufficient built-in hard-drive capacity to
suit the number of cameras installed.

CCTV will be capable of providing pictures of evidential quality in all
lighting conditions, particularly facial recognition.

Cameras will encompass all ingress and egress to the premises, the
immediate area outside the frontage of the Premises and all areas
where the sale/supply of alcohol occurs.

The system will record and retain CCTV footage for a minimum of 28
days.

The system will record at all times when the Premises are open.

The system will incorporate a means of transferring images from the
hard-drive to a format that can be played back on any desktop
computer.

The Digital recorder will be password protected to prevent
unauthorised access, tampering, or deletion of images.

There will be at all times, when the premises is open, a member of staff
on duty with access to the CCTV system who is trained in the use of the
equipment.

Upon receipt of a request for a copy of CCTV footage from Police, or
Officers or any other Responsible Authority, the member of staff will
produce the footage within 24 hours, or less if urgently required for
investigations of serious crime.

CCTV footage must be made available to be viewed by West Midlands
Police or an Officer of a Responsible Authority upon request or during
an inspection.
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2. Anincident book must be kept at the Premises and maintained up to date (no

later than 24 hours after the incident) at all times and will record the following:

i Time date and details of all incidents/complaints of crime and
disorder or anti-social behaviour

ii. All crimes reported to the venue

iii. Any faults in the CCTV system, searching equipment or scanning
equipment

iv. Any visit by a responsible authority or emergency service
The incident book must be kept at the premises and made available to West

Midlands Police or an Officer of a Responsible Authority on request, or during
an inspection.

REFUSALS REGISTER

TRAINING

3. Arefusals register must be kept at the Premises and maintained up to date at

all times recording the date time, type of product refused, reasons for every
refusal to sell alcohol to a customer and the name and signature of member of
staff refusing the sale.

The refusals record must be made available to West Midlands Police or an
Officer of a Responsible Authority on request, or during an inspection.

The Premises Licence Holder or the Designated Premises Supervisor must
monitor the Refusals Register every month and must sign and date the Refusals
Register when this has been completed, or if the Refusals Register is electronic
the check and date and time of the check must be clearly recorded.

Training in relation to the Licensing Objectives, Challenge 25, under age sales,
sales to adults on behalf of minor (proxy sales), sales to intoxicated persons,
refusals registers, incident records and all other conditions on the Premises
Licence must be provided and undertaken by all members of staff (whether
paid or unpaid) before he / she makes a sale or supply of alcohol and at least
every six months thereafter.

Documented training records must be completed in respect of every member
of staff and must include the name of the member of staff trained, date, time
and content of the training. The record must be signed by the member of staff
who has received the training, the Designated Premises Supervisor, the
Premises Licence Holder or external training providers.
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8. Documented training records must be kept at the premises and made available
to West Midlands Police or an Officer of a Responsible Authority on request,
or during an inspection.

CHALLENGE 25

9. Staff must require ID in the form of a current ten-year passport, photo card
driving licence or PASS Hologram identity card from any customer who appears
to be under the age of 25 and verify the customer is over the age of 18 before
any sale of alcohol is made.

10. Notices must be exhibited at all points of sale and at all entrances and exits
informing customers and staff that the Premises is operating a Challenge 25
Policy.

11. Signs shall be placed at all exits asking customers to respect the needs of local
residents and requesting that they leave the premises quietly. Adequate bins
shall be available for customers to dispose of litter.

PUBLIC SAFETY
12. The Licence Holder shall ensure that all lighting (including emergency

lighting) is checked on a weekly basis. Entrances, exits and passageways shall
be kept clear.

13. At least one member of staff on duty will be trained in the use of first aid.
14. All electrics, gas and fire equipment will be checked and maintained in
working order and tested annually.

15. A fire drill will be carried out weekly.
THE PREVENTION OF PUBLIC NUISANCE

16. Ventilation of the premises will be maintained to prevent nuisance of odour
and noise.

17. The Licence Holder will ensure that all windows will be kept closed after
23.00 hours.

THE PROTECTION OF CHILDREN FROM HARM

18. No children shall be permitted on the premises
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PB's
Dispersal Policy
September 2020

PB's is committed to the safe, orderly and effective dispersal of all patrons

The dispersal procedure (around the terminal hour) is dedicated to make maximum
contribution by exercising positive measures, towards and at the end of trading in
moving customers from the venue and its immediate area in such a way as to cause
minimum disturbance or nuisance to make the minimum impact upon the
neighbourhood in relation to potential nuisance, anti-social behaviour and associated
crime.

It is recognised that the sudden emergence of patrons on to the street at the terminal
hour may cause unnecessary noise and lead to anti-social or offending behaviour.
Accordingly, the following control measures have been put in place:

e Approximately half an hour before the end of licensable activities, the premises
shall gradually introduce a more relaxed style of music, which shall not be cut
abruptly but continue at a background level whilst customers wind down at
their own pace.

e By the end of trading hours, the level of music will amount to no more than
background/ incidental music. The lighting shall gradually be increased, and
announcements shall be made to patrons regarding their quiet and swift
dispersal and of the presence of CCTV systems monitoring the external
environs of the premises.

e The Door Staff shall encourage the customers out of the rear exit of the
building (after 1am) and shall maintain a watchful presence whilst the crowd
naturally disperses.

e On the days where there no Door Staff, PB’s staff will manage the smaller
dispersal of patrons also out of the side exit of the building.

e As PB’s clears of all customers, all Door Staff shall proceed outside the premises
in high visibility jackets where, under the direction of Head Doorman, they shall
assist in politely encouraging people to vacate the area. The high visibility
clothing adds to ‘capable guardianship” within the public space highlighting
them as authority figures controlling our licensed premises
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All Door Staff shall remain outside for up to 30 minutes after the terminal hour
or until (at the Head Doorman'’s discretion) all patrons from PB’s have
sufficiently dispersed.

All Door Staff shall be proactive in advising customers to vacate the environs of
the premises quietly and with respect for others. It is to be made clear that any
transgressors will not be welcome back to PB’s in future.

A notice shall be clearly displayed by the exit door reminding guests to leave
the premises and area quietly, respect our neighbours and not to take drinks or
glasses outside and not to loiter.

A permanent taxi facility is available nearby and patrons will be advised of this
information via notices displayed within the premises. If it is within permitted
hours the customers should be asked to remain inside the premises pending
the arrival of the taxi. The appointed taxi firm should be asked to instruct their
drivers to ring the premises or the customer on arrival or go to the premises to
notify their customer of their arrival and not to sit outside blowing their horns.
When customers have dispersed, staff outside the premises will check the
immediate vicinity to ensure that no glass or undue rubbish is left lying around.

Staff will invariably leave the premises much later than customers will. Their
behaviour can impact on local disturbance also and have therefore been
instructed to leave quietly. Failing to do so could seriously undermines the
licensing objectives.

Any patron who fails or refuses to leave the area, or takes drinks outside the
premises, will be initially firmly engaged by door supervisors in an effort to
make them comply and will be (inter alia) given the following suggestions and
assistance:

o Calling a taxi

o Provide information on local bus/trains
o Help to locate friends

o Call someone for them

in order to assist with their swift dispersal from the area.
If none of the above options/assistance is effective, then the premises will call
for assistance from West Midlands Police.

Each incident where patrons have failed to disperse, despite the foregoing
efforts of the premises, will be logged in the incident book, including, where
possible, the name of the patron(s) for future reference.

Anyone hiring the venue will be subject to this dispersals policy

Page 54 of 140 | 2




Duncan Craig

From: Duncan Craig

Sent: 10 September 2020 18:14

To: Jane Dunsford

Cc: Sive

Subject: FW: Review of PB's 54- 57 Key Hill, Birmingham by West Midlands Police
Attachments: PB's review Sept20.docx

Dear Jane

Further to your representation below, | understand there is a noise limiter at the premised which is awaiting your
inspection as well as discussing a noise management plan.

The licence holder’s (copied) mobile number is and feel free to contact her directly to arrange a visit.

Kind regards,

Duncan Craig
Barrister

E | duncan.craig@citadelchambers.com
w| www.licensingbarrister.co.uk

T | 07544 987300

':___ | |.'\J L]

CIAMBE RS

@®00

Citadel Chambers | 190 Corporation Street | Birmingham | B46QD

The information contained in this email is intended only for the person or the entity to which it is addressed and may contain confidential and/or privileged material. If you are not the
intended recipient of this e-mail, the use of this information or any disclosure, copying or distribution is prohibited and may be unlawful. Email transmission cannot be guaranteed to
be secure or error free. Therefore, we do not represent that this information is complete or accurate and it should not be relied upon as such. If you received this in error, please
contact the sender and delete the material from any computer. Although the sender endeavours to maintain a computer virus free network, the sender does not warrant that this
transmission is virus free and will not be liable for any damages resulting from any virus transmitted.

From: Jane Dunsford @ R
Sent: 02 September 2020 15:39

To: Licensing <D
Subject: Review of PB's 54- 57 Key Hill, Birmingham by West Midlands Police

Dear Licensing,

I would like to join the review on behalf of BCC Environmental Health, | attach my reasoning. Who else do | need to
contact regarding this, | do not have the applicants details?

Regards

Jane Dunsford

Page 55 of 140 173



BCCABRNA
Highlight

BCCABRNA
Highlight

BCCABRNA
Highlight

BCCABRNA
Highlight

BCCABRNA
Highlight


Environmental Protection Officer

Environmental Protection Unit
Regulation & Enforcement
Neighbourhoods Directorate
Birmingham City Coufricil
Manor House

40 Moat Lane

Birmingham

BS 5BD

Birmingham City Council The information-contained within this e-mail (and any attachment) sent by Birmingham
City Council is confidential and may be legally privileged. It is intended only for the named recipierit or entity to
whom it is #ddressed. if you are-not the intended recipient please dccept our apologies and notify the sender
immediately. Unauthorised access, use, disclosure, storage or copying is not permitted and 'may be urilawful: Ary e~
mail including its content may be monitored and used by Birmingham City Council for reasons of security and for
monitoring internal compiiance with the office policy on staff use. E-mail blocking software may also be used. Any
views or opinicns presented are solely those of the originator and do not hecessarily represent those of Birmingham
City Council. We cannot guarantee that this message or any attachment is virus free or has not been intercépted and
amended.

2
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West Midlands Police supporting evidence
PB's
54-57 Key Hill Drive

PAGE(S) DOCUMENT(S)

1to 4 Expedited review application

5tob Sub committee decision

7to12 Statement of Licensing officer Pc Reader
13to 14 Email to PLH
15t0 23 Statement of Licensing sergeant Ps Giess

24 Closure Notice (copy)
25 t0 73 Keeping workers and customers safe during Covid 19 (HMGovt
Guidance)

T4to 79 BBC article

Restricted — not for public disclosure
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BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE B
WEDNESDAY 19 AUGUST 2020
PB'S, 54-57 KEY HILL, HOCKLEY, BIRMINGHAM B18 §

That having considered the application made and certificate issued by West
Midlands Police under Section 53A of the Licensing Act 2003 for an expedited
review of the premises licence held by Nickeshia Reid-Davidson in respect of PB's,
54-57 Key Hill, Hockley, Birmingham B18 5NX, this Sub-Committee determines:

« that the licence be suspended pending a review of the licence, such a review
to be held within 28 days of receiving the Chief Officer of Police’s application

and

» that Nickeshia Reid-Davidson be removed as the Designated Premises
Supervisor

Before the meeting began the Sub-Committee was aware of the amended Health
Protection (Coronavirus, Restrictions) (No. 2) (England) Regulations 2020, the updated
Guidance entitied ‘Closing Certain Businesses and Venues in England’ issued by HM
Government on 3rd July 2020, and the Guidance entitied ‘Keeping Workers and
Customers Safe in Covid-19 in Restaurants, Pubs, Bars and Takeaway Services'
issued originally by HM Government on 12th May 2020 and updated regularly
thereafter.

Members heard the submissions of West Midlands Police, namely that on at least
seven occasions from the start of August 2020, when the new arrangements for
reopening were being publicised and the lockdown was being eased for licensed
premises such as pubs and bars, the Police had observed a general failure by PB's to
follow the Government Guidance. Upon visiting the premises, Police found that loud
music was playing at a volume which made conversation difficult, and also observed
that patrons were not seated but were standing (some were in fact dancing). The Police
ascribed these failures to unsatisfactory management by the premises licence holder,
who is also the designated premises supervisor.

The Police spoke directly to the premises licence holder to advise, to offer guidance
and to explain what is expected of a licensed premises to trade safely in the ongoing
Covid-19 pandemic. These numerous attempts to advise had little effect. It was
observed that the premises licence holder was even in breach of some of the existing
conditions on the licence, for example by placing large speakers outside the premises.
Police had requested that she supply the Covid-19 risk assessment which is a
mandatory requirement under the Government Guidance; this had not been
forthcoming.
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Finally on 15" August 2020 a Police Sergeant served the premises with an ASB
Closure Notice at 01.30 hours, as it was trading whilst not adhering to the Government
Guidelines. The Police Sergeant was concerned that the premises licence holder was
being reckless in the way that she was operating, and was endangering public health
by risking the spread of Covid-19. The Closure Notice was rescinded the following day.

The Police explained that the premises’ decision to trade in this unsafe manner, which
was not compliant with the Government Guidance, was an overt risk to the health of
individuals, families and local communities, at a time when the country is experiencing a
national emergency. The Covid-19 virus is a pandemic which has required all licensed
premises to act responsibly and in accordance with both the law and the Government
Guidance when trading, in order to save lives. It was therefore a flagrant public
nuisance for any licensed premises to breach the Government Guidance by trading in
an unsafe manner.

The premises licence holder then addressed the Sub-Committee. Having heard her
submissions, the Sub-Committee agreed with the Police that the causes of the serious
crime appeared to originate from unsatisfactory internal management procedures at the
premises. The Sub-Committee was not impressed with the licence holder's
representations, or her answers to questions. All in all, the Sub-Committee considered
her to have failed to take her responsibilities seriously.

The Sub-Committee therefore determined that it was both necessary and reasonable to
impose the interim step of suspension to address the immediate problems with the
premises, namely the likelihood of further serious crime.

The Sub-Committee considered whether it could impose other interim steps, including
modification of licence conditions, but considered that this would offer little to address

the real issues, which were the unsatisfactory practices and the irresponsible attitude

shown by the licence holder.

However, the Sub-Committee determined that the removal of the designated premises
supervisor was a very important safety feature given that it was this individual who was
responsible for the day to day running of the premises, ie the decision to defy the
Government Guidance in order to trade as usual. Therefore the risks could only be
properly addressed by the suspension of the Licence but also removal of the DPS,
pending the full Review hearing.

In reaching this decision, the Sub-Committee has given due consideration to the City
Council's Statement of Licensing Policy, the Guidance issued by the Home Office in
relation to expedited and summary licence reviews, and the submissions made by the
Police and by the premises licence holder at the hearing.

All parties are advised that the premises licence holder may make representations
against the interim steps taken by the Licensing Authority. On receipt of such
representations, the Licensing Authority must hold a hearing within 48 hours.

All parties are advised that there is no right of appeal to a Magistrates’ Court against the
Licensing Authority's decision at this stage.
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| OFFICIAL - (when complete) |

WITNESS STATEMENT
Criminal Procedure Rules, r 27.2; Criminal Justice Act 1967, s. 9; Magistrates' Courts Act 1980, s.58

Crime No. | o

ur | ]

Statement of Ben Reader

Age if under 18 Over 18 (if over 18 insert “over 187 Occupation Police Constable 2413

This statement (consisting of 6 page(s) each signed by me) is true to the best of my knowledge and belief and | make
it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully stated in it anything which |
know to be false, or do not believe to be true.

Signature: (witness) Date 12" August 2020

Tick if witness evidence is visually recorded [ ] (supply witnass details on rear)
I am PC 2413 Reader and | am a licensing officer based at Lloyd House.

This statement is in relation to PB's, 54 — 57 Key Hill, Hockley, Birmingham B18 SNX. This location has a
premises licence from Birmingham City Council, licence number 2866. It is licensed for activity from 15:00
until 02:00 from Thursday until Saturday and 15:00 until 00:00 on Sunday.

The premises have a number of operating conditions on the licence. It also had a number of commitiee
imposed conditions that were added in July 2018 following a review of the application made by
environmental health.

The licence holder for the premises is Nickeshia Reid-Davidson. She is also the DPS for the premises.

The premises does not sit within one of the city's night time economy areas, it is a standalone premises on
Key Hill. The premises can get very busy, and when it is busy, there are generally a large number of
vehicles parked on Hockley Hill and Key Hill.

The venue is accessed by a single unmarked door on Key Hill, or via a door at the rear of the premises
which opens onto a small car park on Key Hill Drive.

Itis a single storey premises, with a raised area at one end of the premises, which has bench seating
around the outside and can act as a small dance floor. The opposite end of the premises is a small hatch
style bar area.

Following the national lockdown and the gradual reopening of licensed premises, many premises have
significantly amended the way in which they operate to safeguard customers and to promote social
distancing.

WMP had concerns that since reopening, PBs was trading in the same way it did pre lockdown and had not
amended its operation to take into account the government guidance for licensed premises.
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Statement of Ben Reader

On Sunday 2nd August 2020, | visited the premises at around 00:10 hours with two Sgts from the city
centre team to see how the venue was being operated. | was using a police issue bodycam during this visit
and the visit has been recorded.

| arrived at the location and could hear music before we got to the venue. There were people staning on
Key Hill outside of the venue. My colleague introduced himself to Nickeshia Reid-Davidson and commented
that the music was loud, she replied “they like it loud” The music was loud and certainly not background
music. Nickeshia Reid-Davidson stated that she had got a birthday party on tonight. | asked her about the
capacity of the venue, the current number of customers etc and she could not answer me definitively. She
said that if it got crowded then people would have to stay outside and they would let a few in when it was
less busy. Inside it was dark with disco lights on. It was very loud. There were people dancing on the raised
platform and people standing around the outside of the room. | couldn't really hear Nickeshia Reid-Davidson
when | was talking to her as the music was so loud so | came outside to speak with security. They had one
male member of security and one female, a third member of security was due to start later. Nickeshia Reid- -
Davidson said that if we came back later we may see a lot of people outside.

The security staff stated that they were self-employed and did not work for a company. | checked both of the
SIA badges. | did not have a copy of the licence conditions for the venue so could not check for compliance.
I checked the security signing in book. Nickeshia Reid-Davidson said that she would be closed by 02:00.
From what | had viewed, the premises were not operating in a Covid safe manner and did not appear to
have any control measures in place. It appeared to be operating in the same way it did before Covid.

On Thursday 6th August | spoke to Nickeshia Reid-Davidson about the venue and how it was operating.
She told me she would be open this evening. | sent her an email telling her that she needed to comply with
her licence conditions. In the email | added a link to the gov.uk website so she could see guidance for
licensed premises to operate safely. | also pasted the following guidance taken directly from the website.

Steps that will usually be needed:

1. Caleulating the maximum number of customers that can reasonably follow social distancing guidelines
(2m, or 1m with risk mitigation where 2m is not viable) at the venue. Taking into account total indoor and
outdoor space, specific venue characteristics such as furniture as well as likely pinch points and busy areas.

2. Reconfiguring indoor and outdeor seating and tables to maintain social distancing guidelines (2m, or 1m
with risk mitigation where 2m is not viable) between customers of different households or support bubbles.
For example, increasing the distance between tables.

3. Working with your local autherity or landlord to take into account the impact of your processes, including

L A e e e A S SR Signature witnessed BY ...............ccoecrveriereiiins . O
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Statement of Ben Reader
queues, on public spaces such as high streets and public car parks.

4. Working with neighbouring businesses and local authorities to provide additional parking or facilities such
as bike-racks, where possible, to help customers avoid using public transport.

5. Reducing the need for customers to queue, but where this is unavoidable, discouraging customers from
queuing indoors and using outside spaces for queueing where available and safe. For example, using some
car parks and existing outdoor services areas, excluding disabled car parking bays.

6. Managing outside queues to ensure they do not cause a risk to individuals, other businesses or additional
security risks, for example by introducing queuing systems, having staff direct customers and protecting
queues from traffic by routing them behind permanent physical structures such as street furniture, bike
racks, baollards or putting up barriers.

7. Providing clear guidance on social distancing and hygiene to people on arrival, for example, signage,
visual aids and before arrival, such as by phone, on the website or by email.

8. Managing the entry of customers, and the number of customers at a venue, so that all indoor customers
are seated with appropriate distancing. and those outdoors have appropriately spaced seating or standing
room. This is to ensure that the venue, including areas of congestion does not become overcrowded.
Managing entry numbers can be done, for example, through reservation systems, social distancing
markings, having customers queue at a safe distance for toilets or bringing payment machines to
customers, where possible.

9. Making customers aware of, and encouraging compliance with, limits on gatherings. For example, on
arrival or at booking. Indoor gatherings are limited to members of any 2 households (or support bubbles),
while outdoor gatherings are limited to members of any 2 households (or support bubbles), or a group of at
most 6 people from any number of households.

10. Encouraging customers to use hand sanitiser or handwashing facilities as they enter the venue.

11. Ensuring any changes to entrances, exits and queue management take into account reasonable
adjustments for those who need them, including disabled customers. For example, maintaining pedestrian
and parking access for disabled customers.

12. Reminding customers who are accompanied by children that they are responsible for supervising them
at all times and should follow social distancing guidelines.

13. Keeping indoor and soft play areas closed. For guidance on opening outdoor playgrounds safely, see
guidance for managing playgrounds published by the Ministry of Housing, Communities and Local
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Statement of Ben Reader

Government.

14. Looking at how people move through the venue and how you could adjust this to reduce congestion and
contact between customers, for example, queue management or one-way flow, where possible.

15. Planning for maintaining social distancing guidelines (2m, or 1m with risk mitigation where 2m is not
viable) in the event of adverse weather conditions, being clear that customers cannot seek shelter indoors
unless social distancing can be maintained.

16. Working with neighbouring businesses and local authorities to consider how to spread the number of
people arriving throughout the day for example by staggering opening hours; this will help reduce demand
on public transport at key times and avoid overcrowding.

17. Determining if schedules for essential services and contractor visits can be revised to reduce interaction
and overlap between people, for example, carrying out services at night.

On the evening of Thursday 6th August 2020 | conducted a further visit to PBs in company with some staff
from the force support unit. | attended the venue at around 18:20 hours, again | was wearing my police
issue bodycam to record the visit. The entrance on Key Hill was closed so | went around the rear car park
where | saw Nickeshia Reid-Davidson. She told me it was a Jamaican Independence event and that she
would be having music, jerk chicken and fish. There were not many people around at the venue. A DJ was
set up outside with some large stand-alone speakers. The DJ was playing some country music, Kenny
Rogers, which is not the usual style of music for this venue. | confirmed with Nickeshia Reid-Davidson that
she had received my email from earlier that day. She said that she hadn't had time to action the mail as she
was preparing food for tonight’s event. She said that it would start getting busy at about 22:00/23:00 and
that she had security starting at 22:00.

| went inside the venue, it was empty, the lights were on and there was no music playing inside. | had a
printed copy of the licence and started to ask Nickeshia Reid-Davidson about the conditions and the way in
which she was operating the venue in compliance with them. The below issues were raised during that
conversation -

« | asked about the venue capacity which was not known, Nickeshia Reid-Davidson did not know a covid
safe reduced capacity for the venue either.

+ There was no visible proof of age signage.
* Nickeshia Reid-Davidson stated that she was first aid trained as was the bar staff although they did not
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Statement of Ben Reader

have any certification available.
* She did not have a health and safety risk assessment for the premises.

* There was no formal monitoring of sound levels (it was done by her own personal opinion of what was
loud)

* There was no noise limiter in place.

* The external speakers were in breach of a committee condition
* There was not a written dispersal policy

* There was no event specific risk assessment

* A risk assessment could not be provided on request

* Only one member of security was wearing a bodycam

* Door staff were not wearing high viz jackets

* The bodycam should be recording all of the time that the venue is trading and the footage should be
available on request, but it was not available. Further to this, the bodycam was the property of the member
of security and not the venue so the venue did not have control of this.

* No noise management plan was available or had been submitted.

| explained that due to the number of conditions that were being breached, | was concerned that the venue
would not safely operate and that people would be put at risk. | did not have confidence that the venue was
being operated properly.

Nickeshia Reid-Davidson said that she understood social distancing and that if | came back later | would
see that the venue was being operated safely.

I thanked her for being so honest with me, but reinforced that it was her licence and that she should know
what the conditions were in order that she could comply with them. She repeated back to me a number of
measures that she needed to address.

| left the venue at approx. 18:35 hours, the DJ was still playing country music quite quietly on the outside
speakers.

At approximately 21:50 hours | returned back to the venue to see if the premises had got busier and
whether the measures discussed earlier were being implemented.

As | approached | could hear that the music was significantly louder than it was earlier and that the music
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Statement of Ben Reader

style had changed. | spoke with two members of security. One had a tabard on with reflective strips and a
bodycam. He did not have a visible SIA badge but got it from his pocket as he was talking to me and put it
onto his arm. The other was wearing a black suit jacket and a black hat, he was not identifiable as security
and was getting his SIA badge out of his pocket as | was approaching. There were not many people at the
venue. They told me that they were having an ‘open air thing’ for Jamaican Independence but in about 20
minutes it would be moving indoors. They said that the inside of the venue was empty and that they
expected the venue to get busy about 01:00/01:30. :

Following my visits, | have serious concerns about the capability of the licence holder to promote the
licensing objectives at this venue especially as so many of the conditions were being breached. | believe
that this poor management is even more dangerous in the current climate where enhanced measures
should be in place to protect customers.
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9. Making customers aware of, and encouraging compliance with, limits on gatherings. For example,
on arrival or at booking. Indoor gatherings are limited to members of any 2 households (or support
bubbles), while outdoor gatherings are limited to members of any 2 households (or support bubbles),
or a group of at most 6 people from any number of households.

10. Encouraging customers to use hand sanitiser or handwashing facilities as they enter the venue.

11. Ensuring any changes to entrances, exits and queue management take into account reasonable
adjustments for those who need them, including disabled customers. For example, maintaining
pedestrian and parking access for disabled customers.

12. Reminding customers who are accompanied by children that they are responsible for supervising
them at all times and should follow social distancing guidelines.

13. Keeping indoor and soft play areas closed. For guidance on opening outdoor playgrounds safely, see
guidance for managing playgrounds published by the Ministry of Housing, Communities and Local
Government.

14. Looking at how people move through the venue and how you could adjust this to reduce congestion
and contact between customers, for example, queue management or one-way flow, where possible,

15. Planning for maintaining social distancing guidelines (2m, or 1m with risk mitigation where 2m is
not viable) in the event of adverse weather conditions, being clear that customers cannot seek shelter
indoors unless social distancing can be maintained.

16. Working with neighbouring businesses and local authorities to consider how to spread the number of
people arriving throughout the day for example by staggering opening hours; this will help reduce
demand on public transport at key times and avoid overcrowding.

17. Determining if schedules for essential services and contractor visits can be revised to reduce
interaction and overlap between people, for example, carrying out services at night.

2413 PC Ben Reader
Birmingham Central Licensing Team

Force Public Order & Public Safety Tactical Advisor
T: 101 (ext. 801 1669) Direct 0121 626 6099

Preventing crime, protecting the public and helping those in need.
Ifit's not 999, search WMP Online
¥ O 8 f in

View all our social network links
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The premises have a number of operating conditions on the licence. It also had a number of committee
imposed conditions that were added in July 2018 following a review of the licence made by environmental
health.

The licence holder for the premises is Nickeshia Reid-Davidson. | am aware that Reid-Davidson also goes
by the name of Simone Reid and is also know by the “street” name of Simone Five Star. Reid-Davidson is
also the DPS for the premises.

Statement of Nicholas Giess

The premises does not sit within one of the city’s night time economy areas, itisa standalnne premises on
Key Hill at the junction with Key Hill Drive.

Following the national lockdown and the gradual reopening of licensed premises, many premises have had
to significantly amend the way in which they operate to safeguard customers. :

Since the reapening of bars following the national lockdown due to the Coronavirus Pandemic on 4th July

2020, | have been made aware of many repeated concerns from assorted members of the public and Police
Officers over the way in which PB's was operating.

Effectively PBs was trading in the same way it did pre lockdown and had not amended its operations to take
into account the government guidance for licensed premises.

Because of the concerns raised | tasked my licensing staff to contact Reid-Davidson andwpporlherh
bringmepremiuauphw .
Themmmsmt}icemodpremnses inBinninghamandPB'sismtheorﬂyHcensedpmmhesh

Birmingham that my staff have had to do this with. It is of note that nearly all premises my staff have
engaged with have made an effort to comply with the legislation and government guidelines.

PC 2413 Ben Reader is one of my staff and | tasked him to attend PB's on Sunday 2nd August 2020. | am
aware that he offered advice on how to make the premises a covid-safe environment.

| also tasked a Neighbourhood officer (PS James Rencher) to attend around 0030hrs on the 14th August
2020 (Thurs going into Friday.) As Sgt Rencher is not a specialist licensing officer | tasked him to check the
following specific things which were a concern to me from both licensing and covid-safe perspectives.

+ Ask the DPS/Manager what the Venue Capacity is ( during Covid) and then as how they came about
that figure. Ask how many people are at the premises at that time.

* How are they recording visible proof of age? As to see an example.
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Statement of Nicholas Giess

patrons could be logged.
She states that she does have CCTV but believes that it only records for 8 days.
There was no list of staff who were authorised to sell alcohol and DPS was advised to get one written up.

It was very dark in the venue and | could not see if a summary of the licence was on display, however, a
copy of the licence was kept in the box behind the bar.

DPS was given advice regarding screens, floor markings to indicate social distancing (especially around the
bar area), and the use of the same door for patrons to go in and out (advice given to using opposite doors
for way infout).

Please do not hesitate to contact me should you require any further information or clarification of any point.
Some of your staff members do have my mobile number but please don't call too early unless its urgent!

Kind regards,

Sarah Siggins 8723

Northfield Neighbourhood Policing Team
Northfield Fire Station

BW NPU

Pcamsmswumummamenquiﬁasammmmmbyamanmemtufwhichis
copied above. If required to do so | can produce a copy of that email as an exhibit.

However as explained PC Siggins' bodycam ran flat during this, luckily the replies to those enquires were all
also recorded on PC 0965 Evans bodycam which was also on throughout visit. | have not included that
bodycan footage as the above is an exact copy of the email submitted to me by PC Siggins.

Clearly the above replies added to my concerns over the operation of PB's.

On Friday 14th August 2020 between 1800hrs and 0330hrs | was deployed in uniform as the Inspector in
charge of the Police Support Unit (PSU) YM19 on Operation Reliant (which is the police response to
Unlicensed Music Events and Parties during the Pandemic.)

Because of my concerns over the way in which PB’s was operating | decided to visit the premises myself.
PB's is accessed by a single unmarked white metal door off a bit of rough ground which may serve as a car
park off Key Hill Drive
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E)g Objective: To avoid unnecessary work travel and keep people
N safe when they do need to travel between locations.
HM Government

Steps that will usually be needed:

7.2 Work-

' Walking or cycling where poss‘ble Where not pcsmbre you
related travel can use public transport or drive. You must wear a face

oovenng ‘when usrng puhlic hansport 2

s Mlnlmusmg the number of people GUtSIde of § your hpusehold or
7.2.1 Cars, deilverfes an _support bubble travelhng togeiherm ‘any one vehicle, using
motorcycles and bicycles, fixed travel partners, increasing ventilation when possible and
accommodation and visits avoiding sittmg face-to-face

Cieanfng shared ve!uc&es betwem shiﬁs oron handnver

Where wofkers are required to stay away ﬁ'om their home,
centrally logging the stay and making sure any overnight
accommodatlon meets soclal distanc :.g gmdelines '

"Ensunng thatdehvery drivers or ndefs mam!am good hygiene
- and wash their hands regularly.
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B
Keeping workers and
customers safe during
COVID-19 in restaurants,
pubs, bars and takeaway
services

COVID-19 secure guidance for employers, employees and the self-
employed

12 August 2020
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Document updates

Published 11 M
Last updated

5

Version

Update Section ‘
| 14 June 2020 2.0 Updated guidance on the need 'to self isolate if 3.2 People who need to self- .
| advised by the government's track and trace isolate |
service
14 June 2020 | 2.0 |Guin:jamua on test and trace for workers and the | 7.1 Shift Patterns and Outbreaks
| need to keep a record of staff shift patterns
14 June 2020 | 2.0 !Guidanca for workers tr;velling to and from work 14,1 Coming ta work and leaving i
| 14 June 2020 I 30 Guidance on cons'i_dering"t.he sacurit-y ifﬁplicatién 1.Thinking about risk R 1
[ of any implemented risk mitigations
‘ | | 4.8 Accidents, security, and other |
| | : {incidents |
| 24 June 2020 | 3.0 qui’danc& on support bubbles and the need to 3.2 People who need to self- .
' { self-isolate if anyone in your support bubble has | isolate
| COVID-19 symploms
24 June 2020 | 30 | Updated guidance on sacial distancing to reflect | 1.1 Managing Risk
i 2m, or 1m with risk mitigation where 2m is not
| |viable is acceptable. Throughout
24th June 2020, 3.0 !Updated to expand guidance on takeaways to | 2.0 Keeping customer and visitors
\venues providing service at the venue ahead of |safe |
‘planned opening. [
| 4.0 Social distancing for workers |
| 3July 2020 4.0 !Updated to include link to DHSC guidance on | 7.1 Shift Patterns and Outbreaks
' | Test and Trace 5
3 July 2020 4.0 ;Updatad to include link to DHSC guidaﬁce on 2.1 Keeping customers and
| Test and Trace for temporary records of visitors | visitors safe
| {and customers 5
| 3 July 2020 40 |Updated to include guidance in the event of a 1. Thinking about risk |
local lockdown [ |
i = .
3July2020 | 40 | 1.2 Sharing the results of your

|Update to the COVID-19 secure poster to reflect
2m, or 1m with risk mitigation where 2m is not
viable is acceptable.

risk assessment

| Webpage
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Published 11 May
Last updated

Date Version Update Section ‘
3 July 2020 4.0 Include guidance in the event of a COVID-19 7.1 Shift Patterns and Outbreak-s_!
! {outbreak in the workplace as section 7.1.2
T e ———— e _ _'
3 July 2020 4.0 I Updated gmdance on what business can be | Introduction :
| open to include self-contained hospitality | |
| | |
i .
i' 9 July 2020 5.0 | Guidance to say that if a building or space is | 4.8 Accidents, security, and other |
| | repurposed there needs to be a fire risk {incidents I
assessment. [
;_ 2 S S s i k! 4 RO e i |
| 9July 2020 5.0 | Updated guidance to provide more information | 4.5 Entertainment
on entertainment permitted in venues.
i 23 July 2020 | 6.0 | Updated guidance on mass gatherings in the 121 Keeping customers and
i | workplace visitors safe
—- | i e £ : | 3 REFS S
| 23July2020 | 6.0  Updated guidance on working from home i 3. Who should go to work
I I ; |
' | Staying COVID-19 Secure in
| i 2020 Poster
| 23July2020 | 6.0 |Updated guidance on ventilation and mitigating | 2.2 Ventilation
i | against the transmission of COVID-19 i E
23July 2020 | 6.0 |Updated guidance on live performances : 4.5 Entertainment '
I
2 o
23July 2020 | 6.0 Include guidance on disposing of personal or |5.2 Keeping the venue clean
’ busmeﬁs waste, including face coverings and ;
| PPE. [
j | !
! 23 July 2020 6.0 | Updated guidance on face coverings and where , 6.1 Face Coverings |
’ | | | to wear them. ' |
+ - - | o= -
23 July 2020 | 6.0 Updated guidance on the use of public transport I 7.2 Work- reialed travel
| . for work related travel -
L i T = I _ A
l 31 July 2020 | 7.0 Guidance on clinically extremely vulnerable | 3.1 Protecting people who are at

| individuals returning to the warkplace
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Document updates (continued)

Published 11 May
Last updated 12 August 2020

[ Date | Version Update Section !
e : =
‘ 12 August 2020 B0 | Updated guidance on gatherings of multiple | 2.1 Keeping customers and 5
| households visitors safe
’-12 August 2020 : 8.0 | Updated guidance on workforce consultation in | 3. Who should go to work
' i | advance of returning to work ;
. . \ g ; |
‘ 12 August 2020, 8.0 ! Guidance on those at higher risk of COVID-19 | 3.1 Protecting people who are at |
{ i ' | higher risk |
- | JL{ £ !
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Introduction

What do we mean
by ‘restaurants,
pubs, bars and
takeaway
services’'?

The UK is currently experienciny
as a result of é’om’ig ) A
that busines (6 a range ¢ ASLres BVErVona .
$afe. This document is to help you understand how to work
safely and keep your customers safe during this pandemic,
ensuring as many people as possible ¢: S
g:%tg ! elines (2m, or 1m with r itigation
; ble). We hope it gives
p amework to think about
what you need to do to continue, or restart, operations
during the COVID-19 pandemic. We und Q

ny

ot viak

Ang | tribute to the spre he
VifUs. We know that many of these businesses are urrently
closed, by government requlation, for their usual service -
this guidance will be useful for those businesses as they
develop new ways of working or to help prepare for the time
when they are able to reopen. The government is clear that
workers should not be forced into an unsafe workplace and
the health and safety of workers and customers, and public
health, should not be put at risk.

We know many people are also keen to return to or
contribute to volunteering. Organisations have a duty of care
to volunteers to ensure as far as reasonably practicable they
are not exposed 1o risks to their health and safety. This
guidance around working safely during COVID-19 should
ensure that volunteers are afforded the same level of
protection to their health and safety as others, such as
workers and customers.

This document has been prepared by the Department for
Business, Energy and Industrial Strategy (BEIS) with input
from firms, unions, industry bodies and the devolved
administrations in Wales, Scotland and Northern Ireland,
and in consultation with Public Health England (PHE) and
the Health and Safety Executive (HSE).

Public health is devolved in Northern Ireland, Scotiand and
Wales; this guidance should be considered alongside local
public health and safety requirements and legislation in
Northern Ireland, Scotland and Wales. For advice to
businesses in other parts of the UK please see guidance set
by the Northern Ireland Executive, the Scottish Government,
and the Welsh Gavernment.

We expect that this document will be updated over time.
This version is up to date as of 12 August 2020. You can
check for updates at hitps://www.gov.uk/workingsafely. If
you have any feedback for us, please email
safer.workplaces@beis.qov.uk,

This document is one of a set of documents about how to
work safely in different types of workplace. This one is
designed to be relevant for people who work in or run
restaurants, pubs, bars and takeaway services.

Lkl i

Employers also providing accommodation services should
refer to guidance on Working Safely during COVID-19 in
hotels and other accommodation. Employers also providing
entertainment may wish to refer to guidance published by

the Department of Media, Culture and Sport. 5

&
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How to use
this
guidance

This document sets out guidance on how to open
workplaces safely while minimising the risk of spreading
COVID-19. It gives practical considerations of how this can
be applied in the workplace.

Each business will need to translate this into the specific
actions it needs to take, depending on the nature of their
business, including the size and type of business, how it is
organised, operated, managed and regulated. They will also
need to monitor these measures to make sure they continue
to protect customers and workers.

This guidance does not supersede any legal obligations
relating to health and safety, entertainment licensing and
regulations, employment or equalities and it is important that
as a business or an empioyer you continue to comply with
your existing obligations, including those relating to
individuals with protected characteristics. It contains nan-
statutory guidance to take into account when complying with
these existing obligations. When considering how to apply
this guidance, take into account agency workers, contractors
and other people, as well as your empioyees.

To help you decide which actions to take, you must
carry out an appropriate COVID-19 risk assessment, just
as you would for other health and safety related
hazards. This rlsk assessment must be done In
consultation with unions or workers.
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1. Thinking about ris
Objective: That all employers c: out a

‘COVID-19is a public health emergency. Everyone needs to assess and manage the risks of
CQVID-19, and in particular businesses should consider the risks to their workers and visitors, As
an employer, you also have a legal responsibility to protect workers and others from risk to their
health and safety. This means you need to think about the risks they face and do everything
reasonably practicable to minimise them, recognising you cannot completely eliminate the risk of
COVID-19.

You must make ;r%m %@ss@sment_ for your business addresses the risks of COVID-19;
“using this guidance to decisions and control measures. You should also consider the
security implications of any decisions and control measures you intend to put in place, as any
revisions could present new or altered security risks that may require mitigation. A risk assessment
is not about creating huge amounts of paperwork, but rather about identifying sensible measures
to control the risks in your workplace. If you have fewer than five workers, or are self-employed,
you don't have to write anything down as part of your risk assessment. Your risk assessment will
help you decide whether you have done everything you need to. There are interactive tools
available to support you from the Health and Safety Executive (HSE) at

https:/fwww.hse gov.uk/risk/assessment.htm.

Employers have a duty to consuit their people on health and safety. You can do this by listening
and talking to them about the work and how you will manage risks from COVID-19. The people
who do the work are often the best people to understand the risks in the workplace and will have a
view on how to work safely. You are encouraged to have individual discussions with your workers
where reasonable, including those who are clinically extremely vulnerable and therefore may be
retuming to the workplace, to consider any uncertainties they have about precautions in place to
make the workplace COVID-secure. Involving them in making decisions shows that you take their
health and safety seriously. You must consult with the health and safety representative selected by
a recognised trade union or, if there isn't one, a representative chosen by workers. As an
employer, you cannot decide who the representative will be.

At its most effective, full involvement of your workers creates a culture where relationships
between employers and workers are based on collaboration, trust and joint problem solving. As is
normal practice, workers should be involved in assessing workplace risks and the development
and review of workplace health and safety policies in partnership with the employer. ,

Employers and workers should always come together to resolve issues. If concerns still cannot be
resolved, see below for further steps you can take.

How to raise a
concern:
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WONET iment

1. Thinking about risk
(continued)

Where the enforcing authority, such as the HSE or your local authority, identifies employers who are
not taking action to comply with the relevant public health legislation and guidance to control public
health risks, they are empowered to take a range of actions to improve control of workplace risks.
These actions include closure of venues under the Health Protection (Coronavirus, Restrictions)
(England) (No. 3) Regulations 2020. For example, this would cover employers not taking
appropriate action to ensure social distancing, where possible.

Failure to complete a risk assessment which takes account of COVID-19, or completing a risk
assessment but failing to put in place sufficient measures to manage the risk of COVID-19, could
constitute a breach of health and safety law. The actions the enforcing authority can take include
the provision of specific advice to employers to support them to achieve the required standard,
through to issuing enforcement notices to help secure improvements. Serious breaches and failure
to comply with enforcement notices can constitute a criminal offence, with serious fines and even
imprisonment far up to two years. There is also a wider system of enforcement, which includes
specific obligations and conditions for licensed premises.

Employers are expected to respond to any advice or notices issued by enforcing authorities rapidly
and are required to do so within any timescales imposed by the enforcing authorities. The vast
majority of employers are responsible and will join with the UK's fight against COVID-19 by working
with the Government and their sector bodies to protect their workers and the public. However,
inspectors are carrying out compliance checks nationwide to ensure that employers are taking the
necessary steps.

Employers must follow all instructions from authorities in the event of new local restrictions. See
further detail of areas with additional local restrictions.
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1.1 Managing
risk

Objective: To reduce risk to the lowest reasonably practicable
level by taking preventative measures, in order of priority,

Employers have a duty to reduce workplace risk to the lowest
reasonably practicable level by taking preventative measures.
Employers must work with any other employers or contractors
sharing the workplace so that everybody's health and safety is
protected. In the context of COVID-19 this means protecting the
health and safety of your workers and customers by working
through these steps in order:

* Ensuring both workers and customers who feel unwel| stay at
home and do not attend the premise.

* In every workplace, increasing the frequency of handwashing
and surface cleaning.

* Businesses and workplaces should make every reasonable
effort to ensure their employees can work safely. From 1
August, this may be working from home, or within the
workplace if COVID-19 Secure guidelines are followed closaly.
When in the warkplace, everyone should make every
reasonable effort to comply with the social distancing
guidelines set out by the government (2m, or 1m with risk
mitigation where 2m is not viable is acceptable). Where the
social distancing guidelines cannot be followed in full, in
relation to a particular activily, businesses should consider
whether that activity can be redesigned to maintain a 2m
distance or-1m with risk mitigations where 2m is riot viable.
From 1st August, clinically extremely vulnerable individuals,
who were previously advised to shield at home, can go to the
workplace as long as it is COVID-secure, but should carry on
working from home wherever possible.

= Further mitigating actions include:

* Further increasing the frequency of hand washing and
surface cleaning.

* Keeping the activity time involved as short as possible.

* Using screens or barriers to separate people from each
other.

* Using back-to-back or side-to-side working (rather than
face-to-face) whenever possible.

* Reducing the number of people each person has contact
with by using ‘fixed teams or partnering' (so each person
works with only a few others).

* Where the social distancing guidelines cannot be followed in
full, even through redesigning a particular activity, businesses
should consider whether that activity needs to continue for the
business to operate, and if so, take all the mitigating actions
possible to reduce the risk of transmission between their staff.

@10
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= Finally, if people must work face-to-face for a sustained period
with more than a small group of fixed partners, then you will
need to assess whether the activity can safely go ahead. No
one is obliged to work in an unsafe work environment.

* In your assessment you should have particular regard to
whether the people doing the work are especially viulnerable to

14 Managlng COVID-19.

r [ S k The recommendations in the rest of this document are ones you
iy must consider as you go through this process. You could also

(.C on t in u e d ) consider any advice that has been produced specifically for your

sector, for example by trade associations or trades unions.

If you are currently operating, you will already have carried out an
assessment of the risks posed by COVID-18 in your workplace.
You use this document to identify any further improvements you
should make. You must review the measures you have put in
place to make sure they are working. You should also review
them if they may no longer be effective or if there are changes in
the workplace that could lead to new risks.

If you have not already done so, you should carry out an
assessment of the risks posed by COVID-19 in your workplace as
soon as possible.) If you are currently operating, you will already
have carried out an assessment of the risks posed by Covid-19 in
your workplace. are likely to have gone through a lot of this
thinking already, We recommend that) You should use this
document to identify any further improvements you should make.
You must review the measures you have put in place to make
sure they are working.
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1.2 Sharing the results of your risk
assessment

You must share the results of your risk assessment with your workforce. If possible, you should consider
publishing the results on your website (and we would expect all employers with over 50 workers to do s0).
We would expect all businesses to demonstrate to their workers and customers that they have properly
assessed their risk and taken appropriate measures to mitigate this. You should do this by displaying a
notification in a prominent place in your business and on your website, if you have one. Below you will find
a notice you should sign and display in your workplace to show you have followed this guidance.

Staying COVID-19 Secure in 2020

nfirm we have complied with the ernment's
on managing the risk of COVID

FIVE STEPS TO SAFER
WORKING TOGETHER

We have carried out a COVID-19 rigk assessment and
shared the results with the pecple whe work here

We have cleaning, handwashing and hygiene procedures
in line with guidance

We have taken all reasonable steps to help pecple work
safely from a COVID-19 Sacure warkplace or work fram
home

We have taken all reasonable steps to maintain a 2m
distanice in the workplace

Where people cannot keep 2m apart we have ensured al
least a 1m distance and taken all the mitigating actions
possible to manage transmission risk

Qo a0

Signed on behalf of amployar

Emplayer w s Date

Wha to contact v Sat

for 341 s ancl Saaty Fuacs Sive 21w s (16 100 300 533 1847)
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2.1 Keeping customers and visitors safe

Objective: To minimise the risk of transt n ana protect the health of

tomers

* The opening up of the economy following the COVID-19 outbreak is being supported by NHS Test and
Trace. You should assist this service by keeping a temporary record of your customers and visitors for 21
days, in a way that is manageable for your business, and assist NHS Test and Trace with requests for
B%ﬂﬁf *d8d. This could help contain clusters or outbreaks. Many businesses that take bookings
already have systems for recording their customers and visitors — including restaurants, holels, and hair
salons. If you do not already do this, you should do so to help fight the virus. We have worked with
industry and relevant bodies to design this system in line with data protection legislation, and further
guidance can be found here,

* Indoor gatherings should only be occurring in groups of up to two households (incl
while outdoor gatherings Sholild 6nly be oecurring in groups of up to two households (or su
bubbles), or a group of al mast six peaple from any number of households. When counting the number of
households in a group, a support bubble is considered to be one household. It is against the law to
gather in groups of more than 30 people in private homes (including gardens and other outdoor spaces).

(including support bubbles)
ng J‘?)goﬁ

* The number of households permitted to gather in indoor and outdoor spaces could vary with local
restrictions. You should consult your local guidance for further clarification on the number of households
permitted to gather. Information on local restrictions can be found here.

* Businesses should not intentionally facilitate gatherings between a greater number of households than is
permitted in their local area: and should take steps to ensure customer compliance with the limits on
gatherings. These could include:

= Informing customers of guidance through signage or notices at the point of baoking or on arrival,
* Ensuring staff are familiar with the guidance, and if any local restrictions are in place.

= Asking customers for verbal confirmation of the number of households in their party at the point of
arrival

= Businesses following COVID-19 Secure guidelines can have more than 30 people on the premises
provided they are in groups of no more than two households (anyone in your support bubble counts as
one household). However, they should not host individual groups of more than 30 people indoors. Events
in public outdoor spaces that are organised by businesses, charitable or political organisations, and
public bodies, can host more than 30 people provided they take reasonable steps to mitigate the risk of
transmission, in line with COVID-19 Secure guidance and including completion of a risk assessment. Any
other gathering in an outdoor space must not be any larger than 30 people.

* Those operating venues or running events following COVID-19 Secure guidelines should take additional
steps to ensure the safety of the public and prevent large gatherings or mass events from taking place.

* Businesses that are found to operate in a way that increases the risk of transmission (for example by
facilitating indoor gatherings between multiple households) can be closed by Local Authorities under the
Health Protection (Coronavirus, Restrictions) (England) (No. 3) Regulations 2020.

9,
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2.1 Keeping customers and visitors safe
(continued)

jective; To minimis

ers and vis

* Individual businesses or venues should consider the cumulative impact of many venues re-opening in a small
area. This means working with local authorities, neighbouring businesses and travel operators o assess this
risk and applying additional mitigations. These could include:

* Further lowering capacity - even if it is possible to safely seat a number of people inside a venue, it may not
be safe for them all to travel or enter that venue.

= Staggering entry times with other venues and taking steps to avoid queues building up in surrounding
areas.

* Armanging one-way travel routes between transport hubs and venues.

= Advising patrons to avoid particular forms of transport or routes and to avoid crowded areas when in transit
to the venue.

* Local authorities should avoid issuing licenses for events that could lead ta larger gatherings forming and
provide advice to businesses on how to manage events of this type. If appropriate, the Government has
powers under schedule 22 of the Coronavirus Act 2020 to close venues hosting large gatherings or prohibit
cerlain events (or types of event) from taking place.
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2.1 Keeping customers and visitors safe
(continued)

Steps that will usually be needed:
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2.1 Keeping customers and visitors safe
(continued)

Steps that will usually be needed:
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Objective: To manage interactions at the venue resulting from
service of food and drink.

Steps that will usually be needed:
2.2 Managing
service of E
food and
drink at a
venue

Page 104 of 140



Objective: To manage interactions at the venue resulting from
selling food and drinks for takeaway or delivery.

Steps that will usually be needed:
2.2 Managing
service of
food and
drink at a
venue

" Obijective: To manage interactions at the venue resulting from
2 v 2 M ana g n g service ::food and?drink in indoor and outdoor services areas.
service of

food and Steps that will usually be needed:
drink at a W
venue .
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Objective: To use ventilation to mitigate the transmission risk of
COVID-19.

Ventilation into the building should be optimised to ensure the
maximum fresh air supply is provided fo all areas of the facility
wherever possible. :

=_ . I; VG n “ '3 “ on Ventilation systems should provide a good supply of fresh air,

Steps that will usually be needed:
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Objective: To ensure that toilets are kept open and to
ensure/promate good hygiene, social distancing, and cleanliness
in toilet facilities,

+ Public foilets, portable toilets and toilets inside premises should
be kept open and carefully managed to reduce the risk of

-~ _ transmission of COVID-18.
2.4 Customer

toilets Steps that will usually be needed:
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2.5 Providing and explaining available guidance

' thany e
I at they need

Steps that will .
usually be
needed:
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3. Who should go to work

g

Objective:

LR

In order to keep the virus under control, it is important that people work
safely. Working from home remains one way to do this. However, the
risk of transmission can be substantially reduced if COVID~19 Secure
guidelines are followed closely. Employers should consult with their
employees to determine who, from the 1 August, can come into the
workplace safely taking account of a person's journey, caring
responsibilities, protected characteristics, and other individual
circumstances. Extra consideration should be given to those people at
higher risk. Businesses should consider the impact of

reopening on focal transport and take appropriate mitigating actions
(e.g. staggered start and finish times for staff). When emplayers
consider that workers should come into their place of wark, then this
will need to be reflected in the COVID-19 workplace risk assessment
and actions taken to manage the risks of transmission in line with this
guidance. The decision to return to the workplace should be made in
meaningful consultation with workers (including through trade unions
or employee representative groups where they exist). A meaningful
consultation means engaging in an open conversation about i

to the workplace before any decision to return has been made. This
should include a discussion of the timing and phasing of any return and
any risk mitigations that have been implemented. It is vital employers
engage with workers to ensure they feel safe returning to work, and
they should not force anyone into an unsafe workplace.,

Steps that will usually be needed:
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3.1 Protecting
people who
are at higher
risk

Objective: To support those who are ata higher risk of infection and/ar
an adverse outcome if infected.

The Public Health England report 'Disparities in the risk and outcomes of
COVID-19' shows that some groups of peaple may be at more risk of
being infected and/or an adverse outcome If infected.

The higher-risk groups include those who:
= are older males
= have a high body mass index (BMI)
* have health conditions such as diabetes

= are from some Black, Asian or minority ethnicity (BAME)
backgrounds

You should consider this in your risk assessment.

From 1 August, clinically extremely vulnerable individuals can return to
their workplace providing COVID-secure guidelines are in place but
should wark from home wherever possible. If extremely clinically
vulnerable individuals cannot work from hame, they should be offered
the option of the safest available on-site roles, enabling them to maintain
social distancing guidelines (2m, ar 1m with risk mitigation where 2m is
not viable, is acceptable). It may be appropriate for clinically extremely
vulnerable individuals to take up an alternative role or adjusted working
patterns temporarily.

As for any workplace risk you must take into account specific duties to
thase with protected characteristics, including, for example, expectant
mothers who are, as always, entitied to suspension on full pay if suitable
roles cannot be found. Particular attention should also be paid to people
wha live with clinically extremely vulnerable individuals.

Steps that will usually be needed:
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Objective: To make sure individuals who are advised to stay at home
under existing government quidance to stop infection spreading do not
| physically come to work. This includes individuals who have symptoms
| HM Government of COVID-19, those who live in a household or are in a support bubble
with someone who has symptoms and those who are advised to self-
isolate as part of the government's test and trace service.

3.2 People
who need to
self-isolate %

Steps that will usually be needed;

Objective: To make sure that nobody is discriminated against.

- = = In applying this guidance, employers shauld be mindful of the
3.3 Eq ual |ty in particular needs of different groups of warkers or individuals.

- = ltis breaking the law to discriminate, directly or indirectly, against
l h e wor k p Id ce anyone because of a protected characteristic such as age, sex,

disability, race or ethnicity.

= Employers also have particular responsibilities towards disabled
workers and those who are new or expectant mothers.

Steps that will usually be needed:
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wvernment

= You must maintain social distancing in the workplace wherever

i i ssible.
Objective: B¢
= Where the social distancing guidelines cannot be followed in full
En: . in relation to a particular activity, businesses should consider

" ! whether that activity can be redesigned to maintain a 2m

distance or 1m with risk mitigations where 2m is not viable.
Mitigating actions include:

* Further increasing the frequency of hand washing and
surface cleaning.

* Keeping the activity time involved as short as possible.

* Using screens or barriers to separate people from each
other.

* Using back-to-back or side-to-side working (rather than face-
to-face) whenever possible.

* Reducing the number of people each person has contact with
by using ‘fixed teams or partnering’ (so each persan works
with only a few others).

* Where the social distancing guidelines cannot be followed in
full, even through redesigning a particular activity, businesses
should consider whether that activity needs to continue for the
business to operate, and if so, take all the mitigating actions
possible to reduce the risk of transmission between staff.

* Social distancing applies to all parts of a business, not just the
place where people spend most of their time, but also entrances
and exits, break rooms, canteens and similar settings. These
are often the most challenging areas to maintain social
distancing and workers should be specifically reminded.

%
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leaving work

un ar ! and '.f"'r."._:'|'. £

Steps that will
usually be
needed;

Reduced staffing levels to maintain
social distancing
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Objective: To maintain social distancing wherever possible, wﬁils
people fravel through the venue.

Steps that will usually be needed:
4.2 Moving
around
venues

Objective: To maintain social distancing between individuals when

- olr i v they are at their working areas.
4.3 Working o < _
= For people wha work in one place, for example waiter capfains or
areas cashiers, working areas should allow them to maintain social
distancing from one another as well as the public.

= Working areas should be assigned to an individual as much as
possible. If they need fo be shared, they should be shared by the
smallest possible number of people.

= Ifitis not possible to ensure working areas comply with social
distancing guidelines (2m, or 1m with risk mitigation where 2m is
not viable, is acceptable) then businesses should consider
whether that activity needs to continue for the business to operate,
and if so take all mitigating actions possible to reduce the risk of
transmission.

Steps that will usually be needed:
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Objective: To maintain social distancing and reduce contact
where possible in kitchens and other food preparation areas,

+ COVID-19 is a respiratory illness. It is not known to be
transmitted by exposure to food.

4.4 Food Steps that will usually be needed:
preparation
areas
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Obijective: To maintain social distancing when providing
entertainment within or outside restaurants, pubs, bars and similar
venues that serve food or drink.

= For many restaurants, pubs and bars, providing entertainment
such as recorded music, live sports broadcasts, quizzes, live
4 5 musicians or comedians are an important part of their business,

* From 15 August, venues may host socially distanced indoor and

- i outdoor performances, though we encourage performances to
E”tertaln me nt continue to take place outdoors wherever possible. Venues
should take account of the Performing Arts guidance in
organising performances.

* All venues should ensure that steps are taken to mitigate the
increased risk of virus transmission associated with aerosol
production from raised voices, such as when speaking loudly or
singing loudly, particularly in confined and poorly ventilated
spaces. This includes, but is not limited to, lowering the volume
of background music, and refraining from playing music or
broadcasts that may encourage shouting, particularly if played

at a volume that makes normal conversation difficult. Evidence

on the most effective steps that can be taken to limit the
transmission of the virus continues to be regularly reviewed.

This guidance may be updated in the future in response to

changing scientific understanding.

Steps that will usually be needed:

Page 116 of 140



Objective: To reduce transmission due to face-to-face meetings
and maintain social distancing in meetings.

Steps that will usually be needed:
4.6 Meetings

4 7 B ac k Of Objective: To maintain social distancing while using common

areas.
house and
common Steps that will usually be needed:

areas
#
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Objective: To prioritise safety during incidents,

* In an emergency, for example, an accident, provision of first aid,
fire or break-in, people do not have to comply with social
distancing guidelines if it would be unsafe.

_ * People involved in the provision of assistance to others should

48 Acc i {1 ents pay particular attention to sanitation measures immediately

e e b afterwards, including washing hands.
xcurity and -

other Steps that will usually be needed:
incidents
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5. Cleaning the workplace
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5.1 Befo

tive:

* An assessment for all sites, or parts of sites, that have been closed, before restarting work.
* Cleaning procedures and providing hand sanitiser before restarting work.

Steps that will
usually be
needed:

Page 120 of 140



Objective: To keep the venue clean and prevent transmission by
touching contaminated surfaces.

Steps that will usually be needed:
9.2 Keeping
the venue
clean

in kitchen areas.
the kitchen
clean Steps that will usually be needed:
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5.4 Hygiene -~ handwashing, sanitation
facilities and toilets

Objective: To help everyone keep good hygiene through the work ng day

Steps that will .
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Objective: To minimise the risk of transmission in changing rooms
and showers.

Steps that will usually be needed:
9.5 Changing
rooms and ®
showers

5 6 H an d] | n Objective: To reduce transmission through contact with objects
. g that come into the venue and vehicles at the worksite.

goods,
merchandise,
other
materials and &
onsite

vehicles

Steps that will usually be needed:
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6. Personal Protective Equipment (PPE) and
face coverings
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6. Personal
Protective
Equipment
(PPE) and
face
coverings

PPE protects the user against health or safety risks at work_ It can
include items such as safety helmets, gloves, eye protection,
high-visibility clothing, safety footwear and safety harmesses. It
also includes respiratory protective equipment, such as face
masks.

Where you are already using PPE in your work activity to protect
against non-COVID-19 risks, you should continue te do so.

At the start of this document we described the steps you need to
take to manage COVID-19 risk in the workplace. This includes
maintaining social distancing guidelines (2m, or 1m with risk
mitigation where 2m is not viable, is acceptable). When managing
the risk of COVID-19, additional PPE beyond what you usually
wear is not beneficial. This is because COVID-19 is a different
type of risk to the risks you normally face in a workplace, and
needs to be managed through social distancing, hygiene and
fixed teams or partnering, not through the use of PPE.

The exception is clinical settings, like a hospital, or a small
handful of other roles for which Public Health England advises
use of PPE. For example, first responders and immigration
enforcement officers. If you are in one of these groups you should
refer to the advice at:

https //www.gov.uk/government/publications/coranavirus-coyid-
19-personal-protective-equipment-ppe-plan/covid-13-perso nal-
protective-equipment-ppe-plan

and

https /iwww.gov. uk/government/publications/covid-19-
decontamination-in-non-healthcare-settings/covid-19-
decontamination-in-non-healthcare-settings.

Workplaces should not encourage the precautionary use of extra
PPE to protect against COVID-19 outside clinical settings or when
responding to a suspected or confirmed case of COVID-19.

Unless you are in a situation where the risk of COVID-19
transmission is very high, your risk assessment should reflect the
fact that the role of PPE in providing additional protection is
extremely limited. However, if your risk assessment does show
that PPE is required, then you must provide this PPE free of
charge to workers who need it. Any PPE provided must fit
properly.

39
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6.1 Face
coverings

There is growing evidence that wearing a face covering in an
enclosed space helps protect individuals and thase around them
from COVID-19.

A face covering can be very simple and may be worn in enclosed
spaces where social distancing isn't possible. It just needs ta
cover your mouth and nose. It is not the same as a face mask,
such as the surgical masks or respirators used by health and care
workers. Similarly, face coverings are not the same as

the PPE used to manage risks like dust and spray in an industrial
context. Supplies of PPE, including face masks, must continue to
be reserved for those who need them to protect against risks in
their workplace, such as health and care workers, and those in
industrial settings like those exposed to dust hazards.

Face coverings are not a replacement for the other ways of
managing risk, including minimising time spent in contact, using
fixed teams and partnering for close-up work, and increasing
hand and surface washing. These other measures remain the
best ways of managing risk in the workplace and government
would therefore not expect to see employers relying on face
coverings as risk management for the purpose of their health and
safety assessments.

Face coverings are mandatory on public transport and for
customers in a number of indoor premises including where food
has been purchased at a restaurant without table service or at
a take-away outlet. If a shop or a café has a designated seating
area for customers to eat and drink, face coverings can be
removed in this area only.

The wearing of face coverings will not be required in
restaurants with table service, bars or pubs.

Find further detail on when and where to wear face coverings

Businesses should take reasonable steps to encourage customer
compliance for example through in store communications or
notices at the entrance. If necessary, police can issue fines to
members of the public for non-compliance. Businesses will not be
required to provide face coverings for their customers.

Some people don’t have to wear a face covering including

for health, age or equality reasons. No one who is exempt from
wearing a face covering should be denied entry if they are not
wearing one.
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6.1 Face
coverings
(continued)

Itis not mandatory for workers in pubs, restaurants or

takeaways to wear face coverings where they are not part of usual
health and safety measures. However, businesses should
consider recommending their use where other mitigations are not
in place, for example screens or visors, and where it does not
hinder workers, for example, speaking to or supporting

customers. Where businesses recommend the use of face
coverings, they must be used safely. This means telling workers:

= Wash your hands thoroughly with soap and water for 20
secaonds or use hand sanitiser before putting a face covering
on, and before and after removing it.

* When wearing a face covering, avoid touching your face or
face covering, as you could cantaminate them with germs from
your hands.

= Change your face covering if it becomes damp or if you've
touched it.

* Continue to wash your hands regularly.
* Change and wash your face covering daily.

= |f the material is washable, wash in line with manufacturer's
instructions. If it's not washable, dispose of it carefully in your
usual waste.

= Practise social distancing wherever possible.

Please be mindful that the wearing of a face covering may inhibit
communication with people who rely on lip reading, facial
expressions and clear sound.
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7. Workforce management
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7.1 Shift
patterns and
outbreaks

7.1 Shift

patterns and
outbreaks

Objective: To change the way work is organised to create distinct
groups and reduce the number of contacts each worker has,

Steps that will usually be needed:

Objective: To provide guidance in an event of a COVID-19 outbreak
in the workplace

Steps that will usually be needed:
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Steps that will
usually be
needed:
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8. Inbound and outbound goods

L b

Steps that will usually be needed:

Objective:
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Where to obtain further guidance

: what you need to do

-during-
nination-in-non-

C 1= 1 9-0gL
On-coronavirus-

Appendix

Definitions

Common Areas The term ‘common area’ refers to areas and amenities which are provided for

| the common use of more than one person including canteens, reception areas,

meeting rooms, areas of worship, toilets, gardens, fire escapes, kitchens, fitness
facilities, store rooms, laundry facilities.
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Appendix

Clinically extremely
wulnerable

Clinically extremely vulnerable people will have received a letter telling them
they are in this group, or will have been told by their GP. Guidance on who is in
this group can be found here:

hm:yww.gov.uquovemmenvpublications#guidance—on-shiei_tjing-gnd—

rotecting-extremnely-vulnerable- rsons-from-covid-19/quidance-on-shieldin

and-protecting-extremely-vulnerable-persons-from-covid- 19
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Coronavirus: Hancock concern over 'sharp rise' in cases

8 September 2020 1818 <

Coronavirus pandemic

A "sharp rise” in coronavirus cases in recent days in the UK is "concerning”, Health
Secretary Matt Hancock has said.

He told MPs that the increase had been across the whole country rather than in localised
“hotspots”, but there was "no inevitability" of a second spike.

The government's scientific advisers have given stark warnings, after 2,948 new UK cases
were recorded on Monday.

Downing Street said it would not rule out reducing the number of people who could meet in

groups in England. @
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Asked whether the government was cansidering a change in guidance, the prime minister's
official spokesman said the regulations were being kept under review.

The guidance in England currently says two households can meet indoors. Qutdoors up to six
people from different households can meet - or up to 30 people from two households.

* Analysis: New figures show we face 'impossible balancing act'

= What should | do to stay safe and stop the spread?

= Remember the R number? Why is it so important?

Ministers have singled out young people in particular for not following social-distancing rules.

England's chief medical officer, Prof Chris Whitty, said Covid-19 rates are now rising,
especially amongst peaple aged between the ages of 17 and 29.

He warned that if people stopped social distancing then "Covid comes back".

But another expert cited the government's "confused messaging” and said it was unfair to
blame the young.

On Sunday 2,988 new cases were announced - the highest figure since 22 May.

At the peak of the virus in spring official figures showed there were 6,000 cases a day,
although testing was largely only taking place in hospitals.

Estimates suggest there were around 100,000 cases a day at that point.

Mr Hancock told MPs on the Commeons Health Select Committee it was "so important that
people take their responsibilities seriously, and people don't become relaxed about this virus”.

He said the government's strategy was clear, with the first line of defence being social
distancing, followed by testing and tracing, and then local action.

He added: "I have taken quite robust action in areas where there are local spikes. | don't like
doing that but | don't resile from doing it because it is necessary."
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Confirmed cases rising
Daily confirmed cases of coronavirus in the UK
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He also told the committee that the first "credible” cases of c:oronavirué reinfection were
starting to be seen.

"Through genomic analysis you can see it is a different disease to the one the person got the
first time around," he said.

"Butin all the cases that | have seen it has been an asymptomatic second infection that has
been picked up through asymptomatic testing.”

On Monday Mr Hancock warned the UK could see a second spike in coronavirus cases if
young people did not follow the rules.

His comments were echoed by Housing Secretary Robert Jenrick, who said there was a
particular responsibility on younger pecple to follow government guidelines on Covid-19, so
that infection rates would not spike again.

"We have to keep hammering the message home. Of course the people in those age
categories are unlikely to become extremely unwell as a result of having the virus.

"But they are able to pass it on to others," he said.

"There's a responsibility on younger people to not just stay at home, obviously to go out and
go to work and to enjoy pubs and restaurants, but to do so in accordance with the guidelines."

Mr Jenrick also said the UK was entering a "period of particular concern” with the number of
coronavirus cases rising, adding "we all have to be very cautious”.

However, Prof Susan Michie, a behavioural expert on the government's Scientific Advisory

Group for Emergencies (Sage), was critical of the government's "confused messaging” over
the coronavirus restrictions.
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She told the BBC News Channel that the constant changing of the guidance and variations
between nations had left young people "very confused about what it is they are and aren't
meant to be doing".

She said ministers had almost signalled "go out and about as usual” to young people by lifting
restrictions and added it was unfair to then say "actually you are the problem" rather than take
any responsibility as a government for the messaging.

Confirmed coronavirus cases in England
by age group
17 to 30 August 2020
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40to 49
30 to 39
20 to 29
10to 19
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Source: Public Health England ¥ BIB|C!

Another Sage member, Prof Andrew Hayward, told Radio 4's Today programme he was
worried that the rise in virus cases over the last few days might "get out of hand" if control
measures were not taken seriously.

He added: "Generally it is local outbreaks, but there is also very worrying increases in cases,
particularly over the last few days."

On Monday, his Sage colleague Prof Van Tam described the latest change in coronavirus
infections across the UK as a "great concern”, adding: "People have relaxed too much. Now
is the time for us to re-engage, and to realise that this a continuing threat to us."
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England's chief medical officer Prof Chris Whitty reiterated concerns raised by his deputy Prof
Van-Tam about a rise in cases.

He tweeted: "We have, through the extraordinary efforts of the whole population, got Covid
rates right down. They are now rising again especially in those aged 17 to 29.

"If we stop social distancing Covid comes back."

Lowest level

Meanwhile, official weekly figures show the number of deaths linked to coronavirus have
fallen to their lowest level since mid-March.

A total of 101 deaths were registered during the week ending 28 August, according to the
Office for National Statistics.

The Sage scientists' warnings come as mare parts of the UK face tougher restrictions
following a rise in the number of cases.

In Wales, the county borough of Caerphilly is to be placed under a local lockdown from
18:00 BST on Tuesday, lasting until at least October.

Welsh Health Minister Vaughan Gething blamed a breakdown in social distancing, especially
among extended households.

Stricter rules on visiting other people's homes were also extended to two more areas in the
west of Scotland from midnight.

= Five Cardiff bars warned over social distancing measures

= North-east England football crowd must isolate after outbreak

= THE R NUMBER: What it means and why it matters

« TESTING: What tests are available?
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