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1 Executive Summary

1.1 The climate emergency is setting the pace of fundamental change needed to the

way people and goods move around our city. The Birmingham Transport Plan
sets out the principles for unlocking the potential of transport in achieving our net
zero carbon goal. The projects and programmes within the Transportation and
Highways Capital Programme (THCP) 2023/24 to 2028/29 play a significant role
in achieving this goal.

1.2 This report seeks approval to the Annual Programme Update (APU) for the THCP
for the period 2023/24 to 2028/29 at a total estimated cost of £284.853m. The
THCP supports delivery of the City Council’s key policies and priorities, facilitating
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1.3

1.4

2.2

2.3

streamlined and efficient delivery. The APU reflects new resources, revised
project costings and programmes, expenditure profiles and policy changes that
have occurred since approval of the previous THCP on 22 March 2022. Within
this update, approval is sought to allocate £6.254m Local Network Improvement
Plan (LNIP) funding for 2023/24, available through the West Midlands Combined
Authority (WMCA) devolved transport grant process, to support a range of
projects and programmes that contribute towards key City Council priorities and
delivery plans.

The THCP contributes to the delivery of priorities including the emerging West
Midlands Strategic Transport Plan: Movement for Growth, emerging Birmingham
Local Plan and existing Birmingham Development Plan, Birmingham Connected
transport strategy, the Birmingham Transport Plan (BTP), the Route to Zero
strategy, and to allow the City Council to fulfil its obligations in creating a legacy
for the city following the successful delivery of the 2022 Commonwealth Games
(CWG).

The report also seeks approval to release development funding of £1.471m Local
Network Improvement Plan (LNIP) funding to progress individual projects to
Outline Business Case (OBC) or Full Business Case (FBC) stage in accordance
with the City Council’'s Gateway and Related Financial Approval Framework
(GRFAF) and the delegations proposed within this report, to expedite project
delivery and enable a rapid response to emerging grant funding opportunities.

Recommendations

Approves the Annual Programme Update (APU) provided as Appendix A to this
report at a total estimated capital cost of £284.853m, including Annexes A to F
setting out major schemes, programme governance and prioritisation criteria, as
an update to the Transportation and Highways Capital Programme 2022/23 to
2027/28 approved by Cabinet in March 2022 at a total estimated capital cost of
£331.203m.

Approves subject to the City Council’s Gateway and Related Financial Approval
Framework (GRFAF), confirmation of 2023/24 funding and pursuant to the
delegations set out in recommendations 2.4 to 2.11.

221 An estimated allocation £6.254m in 2023/24 of new LNIP funding
provided through WMCA devolved transport grant processes, to named
projects.

2.2.2 The release of LNIP development funding of £1.471m to progress named
projects to Outline Business Case (OBC) and Full Business Case (FBC)
stage.

Notes that approved prudential borrowing (PB) detailed in Appendix B and
associated PB financing will be formally committed at project FBC stage in
accordance with the City Council’'s GRFAF, with new resources and windfalls
used to offset the requirement for borrowing wherever possible.
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2.4

2.5

2.6

2.7

2.8

2.9

Delegates approval of all OBCs, FBCs and related reports including revised
financial appraisals for named projects and programmes detailed in Appendix A
and Annex F of this report to the Strategic Director of Place, Prosperity &
Sustainability in conjunction with the Strategic Director of Council Management
and in consultation with the relevant portfolio holder, up to a maximum value of
£2.000m.

Delegates approval of all OBCs, FBCs and related reports including revised
financial appraisals for named projects and programmes detailed in Appendix A
(Annex F) to a report of the Strategic Director of Place, Prosperity & Sustainability
and Strategic Director of Council Management to the relevant portfolio holder, up
to a maximum value of £10.000m.

Approves the strategy for the procurement activity in 7.4 and delegates the award
of contracts for the professional services and works to support the delivery of the
named projects within Annex F of the Transport and Highways Capital
Programme to the Strategic Director of Place, Prosperity & Sustainability in
conjunction with the Assistant Director, Procurement, the Strategic Director of
Council Management and the City Solicitor and Monitoring Officer (or their
delegates) and in consultation with the relevant Cabinet Member(s) for values
between the procurement threshold and £10.000m.

Under the Council’s Procurement and Contract Governance Rules paragraph
4.59 vi and vii, approves applying a Negotiated Contract without competition for
the execution of any highways and infrastructure works to support the delivery of
the named projects within Annex F of the Transport and Highways Capital
Programme with the West Midlands Combined Authority in accordance with the
approach in paragraph 7.4.4 and delegates the award of any subsequent
contracts to the Strategic Director of Place, Prosperity & Sustainability in
conjunction with the Assistant Director, Procurement, the Strategic Director of
Council Management and the City Solicitor and Monitoring Officer (or their
delegates).

Delegates authority to bid for and accept external capital and revenue resources
in line with City Council priorities and consistent with the policies and objectives
of the West Midlands Strategic Transport Plan, Birmingham Development Plan,
and Birmingham Transport Plan to the Strategic Director of Place, Prosperity &
Sustainability, in conjunction with the Director of Council Management, and in
consultation with the relevant portfolio holder, up to a maximum value of £2.000m.

Delegates authority to bid for and accept external capital and revenue resources
in line with City Council priorities and consistent with the policies and objectives
of the West Midlands Strategic Transport Plan, Birmingham Development Plan,
and Birmingham Transport Plan to a report of the Strategic Director of Place,
Prosperity & Sustainability and Strategic Director of Council Management to the
relevant portfolio holder, up to a maximum value of £10.000m.
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2.10

2.11

212

3.2

3.3

3.4

Delegates authority to approve virement of funding between named projects
within Annex F of the Transport and Highways Capital Programme, to the
Strategic Director of Place, Prosperity & Sustainability, in conjunction with the
Strategic Director of Council Management, and in consultation with the relevant
portfolio holder, up to a maximum value of £2.000m in line with City Council
policies and objectives, and the City Council GRFAF.

Delegates authority to approve virement of funding between named projects
within Annex F of the Transport and Highways Capital Programme, to a report of
the Strategic Director of Place, Prosperity & Sustainability and Strategic Director
of Council Management to the relevant portfolio holder, up to a maximum value
of £10.000m in line with City Council policies and objectives, and the City Council
GRFAF.

Authorises the City Solicitor to negotiate, execute and complete any necessary
legal documentation to give effect to the above recommendations.

Background

The Transportation and Highways Capital Programme (THCP) performs an
essential role in supporting a range of projects and programmes that contribute
towards achieving the City Council’s key policies, priorities and delivery plan, as
set out in the West Midlands Strategic Transport Plan, emerging Birmingham
Local Plan and existing Birmingham Development Plan, Birmingham Connected
transport strategy, Birmingham Transport Plan (BTP), Route to Zero Strategy,
and Walking & Cycling Strategy & Investment Plan.

The THCP was previously updated and approved by Cabinet on 22 March 2022
for a rolling six-year period up to 2027/28. This report reflects new programmes,
resources, priorities, opportunities, revised project costings, expenditure profiles
and policy changes that have occurred since this time. Such changes include:

3.2.1 Increase in development and delivery of active travel schemes to
continue the city’s recovery from the COVID-19 pandemic;

3.2.2 New and accelerated infrastructure schemes being a key part of the
Commonwealth Games legacy; and,

3.2.3 Programme alignment opportunities with WMCA, Network Rail and
Highways England.

City Region Sustainable Transport Settlement (CRSTS)

CRSTS is a five-year capital settlement between April 2022 and March 2027
aimed at supporting the region in delivering a sustainable transport investment
programme. The fund is overseen by DfT and provides an opportunity to plan
transport investment over a longer time horizon than has previously been
possible.

The headline allocation awarded to WMCA was £1.050bn, resulting in £788m
new money to the region. DfT subsequently issued further guidance and advised

Page 4 of 15



3.5

3.6

3.7

3.8

3.9

3.10

that the allocation was ‘indicative’; to be firmed up as part of the review and
acceptance of a final programme level business case.

A full Programme Business Case, including a schedule of schemes that matched
the £1.050bn allocation, was approved at the January 2022 WMCA Board and
submitted to Government shortly afterwards for review and approved.

Transforming Cities Fund (TCF), Integrated Transport Block (ITB) and Highway
Maintenance Grants (HMG) are now provisioned under CRSTS. The Local
Network Improvement Plan (LNIP) replaced funding for the ITB. A light-touch
approach is required for this to reflect the typically low complexity/low risk projects
and often reactive nature of the works undertaken under this funding.

The structure of the THCP comprises the following sub-programmes as
described in Appendix A: Major Schemes (split into two sub programmes,
Birmingham Transport Plan Major Projects which directly support the delivery of
the BTP and Legacy Major Projects which consists of post completion funding
and asset maintenance schemes); Public Transport; Brum Breathes and Route
to Zero, Infrastructure Development, Active Travel and Places for People.

The West Midlands Combined Authority (Functions and Amendment) Order 2017
allows the WMCA to undertake works on the Key Route Network with the
agreement of the City Council. The WMCA will take the lead role on projects such
as Sprint buses and Cross City Bus, along with a number of smaller projects that
provide transport benefits for which it is the main funder. These will be developed
and introduced to the programme throughout the year. All projects on the public
highway undertaken by WMCA will be subject to a Section 8/Section 278
(Highways Act 1980) Agreement and the appropriate approvals being secured
through the City Council's GRFAF. The City Council’s relevant fees will be
recovered from WMCA and administered through the Council’s financial system.

In the development of previous iterations of the THCP a number of funding
pressures were identified, and a strategy formulated to resource these projects
over a number of years using a mixture of Prudential Borrowing (PB) and direct
allocation of net Bus Lane Enforcement (BLE) surplus. The 2023/24 to 2028/29
THCP continues to support this strategy and work is ongoing to minimise the
amount of prudential borrowing which is eventually required through the wider
ongoing management of the existing THCP resources and new resources as they
become available. Further information is provided in the finance section.

In order to maximise delivery, enhance the City Council’s reputation, minimise
costs and offset reduced officer resources in relevant departments, there is a
need to respond expeditiously to external funding opportunities that become
available, often at short notice, and enable more effective budget and resource
management within the confines of an agreed six-year investment programme.
To this end, in line with previous years the delegations in recommendations 2.4
to 2.10 of this report are being sought.
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3.11

3.12

3.13

3.14

3.15

3.16

Birmingham Transport Plan

The Birmingham Transport Plan (BTP) sets out the principles that aim to support
the city on its journey to tackle the climate emergency, reduce transport’s
damaging impact on the environment and on people’s health whilst making the
most of opportunities to support the economic success and development of the
city. The measures outlined in the BTP aim to serve a future Birmingham that is
home to more people, and that is a better environment in which to live and work
for all citizens.

In line with the Birmingham Development Plan 2031 (adopted in 2017), the latest
reinvention of Birmingham is progressing at a remarkable rate. Continued
national and international confidence in the future of the city means that the level
of inward investment is both unprecedented and unabated. It is being put to good
use - delivering tens of thousands of new jobs and new homes, creating new
urban environments fit for modern life.

Good transport is an essential element in Birmingham’s future success.
Transport is much more than a means of getting us to where we want to go each
day. It also has the potential to open up new opportunities in every aspect of our
lives. To unlock the transformational potential of transport, we need to
fundamentally change the way people and goods move around the city. Without
change in our approach these opportunities and benefits will be constrained by
poor air quality in our city, a lack of transport capacity and further adverse social
and environmental impacts.

We know that our over-dependence on private cars is bad for the health of
ourselves and our families, bad for our communities and bad for business, and
bad for the future in terms of transport’s contribution to carbon emissions, which
accelerate the climate emergency. Investment in our transport system and
implementation of schemes that prioritise people over cars, will help develop a
cleaner, greener, healthier and more sustainable environment to deliver the
health and wellbeing benefits for the people of Birmingham and allow Birmingham
to continue to grow and prosper.

The declaration of a climate emergency and the introduction of Birmingham’s
Clean Air Zone are signals of our intention and important first steps towards
establishing a net zero emissions city for the benefit of our citizens, particularly
children, whilst standing toe to toe with investment competitors nationally and
internationally.

The Birmingham Transport Plan 2031 builds on the aspirations set out in the
Birmingham Connected White Paper (2014) and outlines what Birmingham
needs to do differently to achieve its strategic vision:

“The vision for Birmingham’s transport is for a sustainable, green and
inclusive, go-anywhere network.

Safe and healthy environments will make active travel — walking and
cycling — the first choice for people making short journeys.
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3.17

3.18

3.19

3.20

3.21

3.22

3.23

3.24

A fully integrated, high quality public transport system will be the go-
to choice for longer trips.

A smart, innovative, carbon neutral and low emission network will support
sustainable and inclusive economic growth,

tackle the climate emergency and promote the health and well-being of
Birmingham’s citizens”.

The Birmingham Transport Plan is clearly aligned with the City Council’s Route
to Zero,which aims to address the climate emergency and deliver the City
Council’'s decarbonisation target to become net zero carbon by 2030, or as soon
as possible thereafter as a ‘just transition’ allows, while ensuring we reduce
inequalities in the city and bring our communities with us.

To achieve the vision and secure the benefits of the vision will deliver, we have
developed four principles:

The allocation of road space will change away from single occupancy private cars
to support the delivery of a public transport system fit for a global city,
fundamentally changing the way that people and goods move around the city.

The city centre of Birmingham will be transformed through the creation of a
network of pedestrian streets and public spaces integrated with public transport
services and cycling infrastructure. Access to the city centre for private cars will
be limited with no through trips. This includes looking at different options for the
central section of the A38 including re-routing it to an upgraded ring road.

Active travel — walking and cycling — will become how most people get around
their locality most of the time. Cars will no longer dominate street life around
homes and schools. A limit of 20mph will be standard on all local roads.
Residential neighbourhoods and local centres will be places where people are
put first.

Parking will be used as a means to manage demand for travel by car through
availability, pricing and restrictions. Where development potential exists, land
currently occupied by car parking will be put to more productive use.

While the BTP provides the vision and guiding principles, it is now necessary for
a Delivery Plan to be created, which will provide the detailed interventions
required to deliver the vision, including infrastructure, policy and travel behaviour
measures.

The Delivery Plan will also ensure coordination with the emerging Birmingham
Development Plan and will consider future growth in the city and how it can be
accommodated. The Delivery Plan will also need to be coordinated with the
emerging Local Transport Plan and associated Area Strategies that are under
development by Transport for West Midlands.
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5.2

Options Considered and Recommended Proposal

Alternative options have been explored as part of the Annual Programme Update
provided at Appendix A to this report, with the proposed option selected on the
basis of best achieving the City Council’s key policies and priorities within finite
resources, whilst maximising delivery and minimising risks.

Consultation

Full external consultation will be undertaken as part of individual OBCs and FBCs
in accordance with normal practise including Ward Councillors, residents,
emergency services, businesses, WMCA/Transport for West Midlands (TfWM),
special interest groups and the Cycling Forum. Consultation will also be
undertaken with Sutton Town Council and New Frankley in Birmingham Parish
Council where appropriate.

Consultation has been undertaken with the Greater Birmingham and Solihull
Local Enterprise Partnership (GBSLEP) in respect of Local Growth Fund (LGF)
resources who support this approach.

Risk Management

Key risks are outlined in Appendix A (Annex E). It should be noted that we are
seeing sharp rises in the cost of construction due to national and global events
(Brexit, COVID-19, international unrest). The prices and shortage of materials
and labour together with rising energy prices is having a major impact on projects
in contract, as well as those projects which have recently been through the OBC
and FBC processes. It should also be noted that as we are predicted to enter into
a further recession and with interest rates rising this will continue to have an
impact on future projects which are in development, as well as those that are yet
to enter into construction. Such risks will be managed by senior Transportation
and Highways officers in conjunction with the relevant portfolio holders.

Compliance Issues:

How are the recommended decisions consistent with the City Council’s
priorities, plans and strategies?

7.1.1  The Transportation and Highways Capital Programme (THCP) performs an
essential role in supporting a range of programmes and projects that
contribute towards achieving the City Council’s key policies and priorities as
set out in the City Council Plan and Budget 2022-26, West Midlands
Strategic Transport Plan, emerging Birmingham Local Plan and existing
Birmingham Development Plan, Birmingham Connected transport strategy,
Birmingham Transport Plan, Local Walking & Cycling Strategy &
Infrastructure Plan, and Clean Air/Climate Change Emergency including
Route to Zero.
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7.1.2

7.1.3

714

7.2
7.2.1

7.2.2

7.3

In the context of inclusive economic growth, the THCP has a strong focus
on supporting the City Council’s core mission to be a ‘city of growth where
every child, citizen and place matters. In addition, the programme seeks to
make a significant contribution towards the key priorities of children, jobs
and skills, housing and health by reducing congestion, enabling growth,
improving road safety, improving accessibility, improving air quality,
encouraging active and sustainable modes of travel, and tackling the
climate emergency.

In particular, delivery of the Birmingham Transport Plan is key to the delivery
of Place, Prosperity and Sustainability directorates priorities including Route
to Zero, East Birmingham Strategy and Our Future City Plan.

Birmingham Business Charter for Social Responsibility (BBC4SR)

Compliance with the BBC4SR will be a mandatory requirement for any
procurement exercise undertaken in line with the social value policy and will
form part of the conditions of the contracts to be entered into. The successful
tenderers will submit an action plan which will be implemented and
monitored during the contract period.

The social value outcomes that tenderers will be required to address will be
agreed prior to the commencement of the procurement exercise and will be
specific and relevant to the area(s) the scheme is being delivered in. There
will be a particular emphasis on local employment and carbon reduction in
addition to the other themes as appropriate to the project. The Real Living
Wage will be mandated in accordance with the Living Wage Policy.

Legal Implications

The relevant primary legislation required to implement individual projects
contained within the THCP comprises the Highways Act 1980; Road Traffic
Regulation Act 1984; Road Traffic Act 1988; Transport Act 2000; Traffic
Management Act 2004; Town and Country Planning Act 1990 and Planning
and Compulsory Purchase Act 2004, together with related regulations and
guidance. The Civil Enforcement of Road Traffic Contraventions (Approved
Devices, Charging Guidelines and General Provisions) (England)
Regulations 2022 are also directly relevant to this report in terms of the use
of bus lane enforcement surpluses, alongside the Ambient Air Quality and
Cleaner Air for Europe Directive 2008 and the Air Quality Standards
Regulations 2010 in relation to Clean Air Zone implementation.

Section 111 of the Local Government Act 1972 empowers local authorities
to do anything (whether or not involving the borrowing, expenditure or
lending of money or the acquisition or disposal of any of its property) which,
is calculated to, or is conducive or incidental to the discharge of any of their
functions.

Financial Implications
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Capital

7.3.1  The total forecast capital cost of the six-year THCP 2023/24 to 2028/29 is
£284.853m. The programme profile is summarised in the table below, which
is also split per programme:

Programme 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 | TOTAL

£m £m £m £m £m £m £m
Major Schemes 48.566 49.719 33.775 | 23.726 2.000 2.000 159.786
Public Transport 3.384 0.300 0.250 0.200 0.200 0.200 4.534
Brum Breathes &
Route to Zero 3.350 7.250 11.154 5.200 0.250 0.250 27.454
Infrastructure
Development 1.671 1.819 0.758 0.879 1.454 1.654 8.235
Active Travel 18.140 8.657 17.830 | 25.546 1.000 1.000 72.173
Places for People 4.446 2.225 1.550 1.550 1.550 1.350 12.671
TOTAL 79.557 | 69.970 | 65.317 | 57.101 6.454 6.454 284.853

7.3.2 The six-year programme is split by funding source as follows:

Funding Source £m
LNIP Funding 37.254
Grants from Central Government 186.200
Levelling Up Fund 9.795
Contribution 3™ Party 5.448
S278 0.244
Bus Lane Enforcement/Highways Resources/CAZ 34.140
S106 1.770
Prudential Borrowing 2.068
Prior years ITB/LNIP 3.413
Capital Grants Reserves 3.085
Enterprise Zone 1.166
Total Forecast Programme 284.853

7.3.3 LNIP Capital funding of £6.254m is estimated to be allocated to Birmingham
for 2023/24, as detailed within the City Region Sustainable Transport
Settlement Submission WMCA Board report, dated 14 January 2022

7.3.4 Total LNIP funding split across key themes within the programme structure

is shown in the table below. The values for 2023/24 are an estimation and
the allocations shown from 2024/25 onwards are forecasts. It should be
noted the public transport schemes are led by TfWM, hence the low
forecasts against the public transport programme.
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Estimated Forecast
LNIP Allocations 2023/24 | 2024/25 | 2025/26 | 2026/27 | 2027/28 | 2028/29 | Total
£m £m £m £m £m £m £m
Major Schemes 0.010 1.510 3.459 2.713 2.000 2.000 | 11.692
Public Transport 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Brum Breathes &
Route to Zero 0.275 0.250 0.250 0.250 0.250 0.250 1.525
Infrastructure
Development 1.471 1.819 0.758 0.879 1.454 1.654 8.035
Active Travel 1.573 0.450 0.237 0.862 1.000 1.000 5.122
Places for People 2.925 2.225 1.550 1.550 1.550 1.350 | 11.150
TOTAL 6.254 6.254 6.254 6.254 6.254 6.254 | 37.524
7.3.5 LNIP funding is significantly supplemented by bidding to Government,
WMCA and GBSLEP for other grant funding including other City Region
Sustainable Transport Settlement (CRSTS), Levelling Up Fund (LUF),
Enterprise Zone (EZ), HS2 Road Safety Fund and Active Travel Fund
(ATF). In addition, there is also funding from Corporate Resources including
Prudential Borrowing (PB). These additional funding sources over the six-
year programme are shown in the funding source table above (7.3.2).
7.3.6 Net Bus Lane Enforcement Surplus Direct Allocation - In the development
of previous iterations of the THCP a number of funding pressures were
identified, and a strategy formulated to resource these projects over a
number of years using direct allocation of net Bus Lane Enforcement (BLE)
surplus. The 2023/24 to 2028/29 THCP continues to support this strategy.
7.3.7 Corporate Resources including Prudential Borrowing (PB) — The existing
programme is part funded through corporate resources including PB, as
detailed in the funding source table above. PB costs are funded from in year
net BLE surplus as shown in Appendix B. The need to use corporate
resources, including PB, will be minimised wherever possible through the
wider ongoing management of the existing THCP resources and the
identification of alternative funding streams/new resources. Further
information on PB is provided in Appendix B.
7.3.8 The complete capital programme is provided in Appendix A — Annex F,

detailing projects and associated funding sources on an annual and all
years’ summary basis.
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Revenue

Revenue Maintenance Costs

7.3.9

It is recognised that new capital transport schemes can by their nature
attract additional ongoing maintenance costs in respect of improved or new
assets and provide opportunities to remove existing assets during works to
mitigate cost increases. For all schemes (excluding those deemed to be
major schemes), an ongoing corporate policy contingency annual allocation
is available to bid for to accommodate basic inventory growth and
expenditure incurred as a result of new capital works and this is monitored
to ensure the budget allocation is not exceeded. Alternative funding sources
are investigated for the maintenance of enhanced assets but where these
cannot be identified, the cost of maintaining enhanced assets may have to
be funded from the corporate policy contingency allocation. In this event,
options to reduce costs are considered including scheme revisions and
scheme deferrals. Each scheme will need to identify revenue maintenance
implications and funding, as part of the scheme-specific approval process,
including where relevant the use of the corporate policy contingency
allocation.

Prudential Borrowing Costs

7.3.10 As detailed above the existing programme is part funded through corporate

resources including PB. The revenue cost of PB is funded from in year net
BLE surplus. Further information on PB is provided in Appendix B. Revenue
consequences of PB will continue to be managed within Place, Prosperity
and Sustainability Directorate budgets.

Impact of Transport Schemes on Parking Income

7.3.11 Birmingham Transport Plan will provide the step change in Council policy

7.4
7.4.1

that is required to meet our objectives, including the Route to Zero targets.
To achieve these aims previous ways of working and revenue streams will
be impacted. In particular by moving away from a car dominated transport
system, and reallocating transport space away from the private car, means
traditional revenue income from car parking will reduce. The Council’s future
budget process needs to take this into account.

Procurement Implications

This report advises on the procurement strategy approaches below and to
delegate the award of contracts for professional services and works above
the procurement relative threshold to support the delivery of the named
projects. Projects under the procurement threshold will be procured and
awarded under Chief Officer delegated authority.

Page 12 of 15



7.4.2

7.4.3

7.4.4

7.4.5

Professional Services

The approved route for the technical professional services to support the
delivery of the projects is to use the Council's Transportation and
Development Professional Services Framework Agreement (or its
replacement) in accordance with the approved call off arrangements of
either a direct award or a further competition exercise.

Works

The procurement route for the works will be reported in each project OBC
and include the following options:

e Black Country Minor Works Framework Agreement — this is a
framework agreement awarded by Sandwell Council which covers
the type of works required for the project until the Council’s highways
and infrastructure framework agreement below is awarded.

e The Council's Highways and Infrastructure Works Framework
Agreement — the procurement strategy for the framework is due to
be presented to Cabinet in Spring 2023. When the framework
agreement is awarded, it is proposed this will be the procurement
route for all projects unless it is determined that a procurement
process open to the market will result in a more cost-effective
solution.

¢ Inthe event of the unsuitability of the above two options after a robust
review, an alternative compliant procurement route will be utilised,
such as an alternative framework or a procurement process open to
the marketplace which will be advertised on Find a Tender, Contracts
Finder and www.finditinbirmingham.com.

e The evaluation criteria for each project will be set based on its
complexity with a higher quality weighting over price for more
complex schemes. The application of Social Value and the Living
Wage will be in accordance with the Council’s Policies and a
minimum weighting of 20% will be applied where applicable.

e The contract award(s) will be reported in either the FBC or a
delegated award report as per 2.6.

Works undertaken by the WMCA

The WMCA is responsible for the delivery of the Midland Metro. There are
various sites that the Council has responsibility for that are adjacent to the
Midland Metro route that require infrastructure improvements, in particular
around the Paradise development.

The WMCA undertook a procurement exercise in compliance with the Public
Contracts Regulations 2015 to implement a 10-year programme of tram
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7.4.6

7.4.7

7.5
7.5.1
7.6
7.6.1

system enhancement works across the West Midlands and awarded an
alliance contract to the Midland Metro Alliance (MMA), consortium of private
sector suppliers. The MMA is a partnership and not a contracting entity
therefore in order to access this arrangement, contracts have to be entered
into with the WMCA. To be compliant with the Council’s Constitution and
Procurement and Contract Governance Rules, the proposed procurement
route is to apply a Negotiated Contract without competition with the WMCA
under clause 4.56.

Informal discussions have taken place with the WMCA for the provision of
the works to support Council decision-making on the chosen procurement
route that indicated an estimated cost of £2.000m. These discussions have
resulted in an indicative proposal that informs the recommended
procurement option to apply a Negotiated Contract without competition to
conclude the award of a contract for the works. The indicative cost includes
all the costs to the Council.

The justification for entering into a Negotiated Contract is for practical and
logistical considerations, WMCA is the sole supplier that deliver the works
and realise the benefits. The works will complement the WMCA scheme
works. Given the scale of any of the Council’s works in the area, tendering
for a separate contract to deliver the public realm element and Metro
schemes as two separate work packages, but in parallel timeframes, would
bring about significant challenges in terms of the co-ordination of works. In
addition, this wouldn’t realise the efficiencies and economies of scale that
effectively mean that there would be no genuine competition nor joined up
management arrangements. Therefore, in order to maximise efficient
delivery, minimise disruption and ensure that the joint scheme benefits
are fully realised, it is proposed that any public realm works, and Metro
schemes are designed and implemented together. The proposed contract
will include robust contract management and assurance arrangements,
providing opportunity for the Council to work with the WMCA for the
contractor and designer to deliver the expected works at the agreed cost.

Human Resources Implications (if required)
N/A
Public Sector Equality Duty

An initial screening for an Equality Analysis (EA) has been undertaken for
the THCP and has concluded that a full EA is not required at this time, with
no adverse impacts on the protected groups and characteristics under the
Equality Act 2010. This position will be reviewed for each composite project
and/or programme at OBC and FBC stage as necessary. The initial EA
screening is provided as Appendix C to this report.
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Appendices

Appendix A — Options Appraisal (including Annexes A to F)

Appendix B - Usage and Forecasts of Net Surplus Bus Lane Enforcement Income
Appendix C - Equalities Assessment Initial Screening

Appendix D - Environment and Sustainability Assessment

Background Documents
Council Financial Plan 2022-26

West Midlands Strategic Transport Plan

Birmingham Connected Transport Strategy
Birmingham Transport Plan

Local Walking & Cycling Strategy & Infrastructure Plan

Birmingham Development Plan
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