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6.3 Cabinet Committee — Group Company Governance

(i) Cabinet has delegated to the Managing Director and Executive Director, Finance (and
s.151 Officer) the authority to exercise voting rights at general meetings or by written
resolutions for companies in which the Council is a member. The authority permits
these senior officers to take any necessary action to protect, safeguard and effectively
manage the Council’s interest in such companies.

The Cabinet Committee — Group Company Governance has been established by
Cabinet to provide a formal reporting structure for overseeing and influencing the
shareholder relationship with Council owned companies and to provide a route for
engagementin relation to appropriate governance and accountability in line with Local
Authority Company Review Guidance. Birmingham City Council Constitution Part B
Roles, Functions and Rules of Procedure January 2025 B6 Executive role, functions and
Procedure

Role of Cabinet Committee — Group Company Governance
Definitions:

Subsidiary Companies: means entities where the Council has a controlling or significant
influence by way of a majority shareholding, investment or ownership;

Associate Companies: means entities where the Council has a minority
shareholding/ownership or has minority influence through other arrangements such as a
collaboration agreement;

Related Parties: means entities whereby the Council may appoint a member or officer to the
board of that entity however has no day-to-day ownership or influence. These are outside the
scope of this Committee in terms of accountability and influence, however remain important in
terms of relationship with the Council

(i) The role of the Committee is to provide oversight and ensure accountability of the
Subsidiary Companies and, where appropriate, the Associate Companies and to
support the development of these entities in line with the Council’s regulations and
ambitions.

Functions of Cabinet Committee - Group Company Governance

(iii) The Committee’s responsibilities include (subject to regulations imposed by the Charity
Commission, regarding the independence of charitable entities):
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Holding Boards of Subsidiary Companies to account for their performance, highlighting and
facilitating the need for immediate change through the Boards where necessary. Providing a
clear line of communication between the Company and the Council as shareholder/member;

Supporting the development of Subsidiary Companies and where necessary of Associate
Companies, making recommendations to the Council’s shareholder representatives on
matters reserved to the shareholder such as varying Articles of Association, varying ownership
and structure, varying share rights, the disposal/dissolution of entities and their assets/land
(below Cabinet limit on value), entering into or varying leases or material financial
commitments;

Consideration of companies business support requirements;

Providing the Council with supportin its role as shareholder/member, including guidance and
training to board members and other Council representatives where necessary;

Evaluating the effectiveness of company board governance structure, processes and to
recommend changes as required;

Reviewing and ensuring performance against annual business plans and strategies of the
Subsidiary Companies (and where required, to ensure compliance with the Council’s strategic
direction and interests and to communicate changing priorities);

Provide a clearance role for the creation of any new company in line with Council financial
regulations with particular regard to the goals and objectives for the new

Birmingham City Council Constitution Part B Roles, Functions and Rules of Procedure January
2025 B6 Executive role, functions and Procedure consider performance against these goals
and objectives as part of paragraph (f) above;

Ensuring compliance of the entities with the Council’s interests including where necessary
compliance with the Council’s commercial approach, procurement rules and managing
conflicts of interest;

Oversight of compliance to ensure that taxation, legal and financial interests of the Council
together with the Council’s Constitution are considered and protected;

Receiving regular updates for each of the Subsidiary Companies along with a shareholder
consideration of the matters arising, which will allow the Committee to review performance
management, strategic development, financial performance (both short and long term) and a
holistic view of risk and risk management for each of the Subsidiary Companies;

Advising Cabinet/City Council/Shareholder representatives of issues as appropriate, including
on appointments to outside bodies, creation of new companies, shareholder agreements,
shareholder decisions (including appointment of auditors) and any matters reserved to the
Council.
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Membership

(iv)

The Cabinet Committee — Group Company Governance has been established by
Cabinet with the following membership:

The portfolio holder covering governance of Council-owned companies who will
chair the meeting;

Another 2 Cabinet Members as deemed appropriate by the Leader;

Cabinet Committee Members (and any nominated substitute) shall not be permitted to
be appointed as a Director or alternate Directors on the board of any of the Subsidiary
Companies.

The quorum for a meeting of a Cabinet Committee shall be two Cabinet Members
A substitute member shall be entitled to attend in place of a regular Member provided:
That a Cabinet Member may only be substituted by another Cabinet Member;

That Committee Services has been notified of any substitution before the meeting
begins.

Once an agenda item has begun with a substitute member attending, the regular
Member in respect of whom notification has been received, shall not be entitled to vote
on the agenda item as a Member of the Cabinet Committee.

A substitute member will be able to vote during the meeting only when s/he is acting as
a substitute for a regular Member. Birmingham City Council Constitution Part B Roles,
Functions and Rules of Procedure January 2025 B6 Executive role, functions and
Procedure

Every member of the Cabinet Committee and any nominated substitute must consider
in advance any potential conflict of interest that may occur with any of the Subsidiary
Companies and where necessary the Associate Companies which are to be reported on
at each meeting. Should there be a potential conflict of interest, that member must
immediately alert the other Members of the Committee and remove themselves from
the discussion relating to that item.

Attendance by Members of the Opposition

(xi)

One Councillor from each of the two main Opposition Groups may attend meetings of
the Group Company Governance Committee.
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(xii)

Members of the two main Opposition Groups will attend as observers only. They will be
entitled to a copy of the agenda (for the sake of clarity this is both the public and private
sections) and will be able to participate in the debate but are not allowed to vote on any
item. Members of the Opposition sitting as observers will also be subject to the
requirements relating to potential conflict of interests as mentioned above.

Rules of Procedure — Cabinet Committee: Group Company Governance

(xiii)

(xiv)

Cabinet Committee meetings shall be held no less than 4 times per annum.

Cabinet Committee decisions shall only be taken based on written report(s) from Chief
Officers and after any appropriate advice from the Head of Paid Service, Director of
Legal and Monitoring Officer And the Council’s Executive Director, Finance (and s.151
officer) or their delegates. Additional advisors or client officers may be invited to attend
a Committee meeting as required All reports are to be presented in the template
prescribed by the Director of Legal and Monitoring Officer.

Cabinet Committee decisions are only effective and actionable provided they are taken
in accordance with this Constitution, and when posted on the Council’s website by
Committee Services and following the call-in process.
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