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NOTICE OF RECORDING/WEBCAST  
 
  
The Chair to advise/meeting to note that this meeting will be webcast for live 

or subsequent broadcast via the Council's Public-I microsite (please click 

this link) and that members of the press/public may record and take 

photographs except where there are confidential or exempt items. 
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DECLARATIONS OF INTERESTS  
 
  
Members are reminded they must declare all relevant pecuniary and other 
registerable interests arising from any business to be discussed at this 
meeting. 
  
If a disclosable pecuniary interest is declared a Member must not participate 
in any discussion or vote on the matter and must not remain in the room 
unless they have been granted a dispensation. 
  
If other registerable interests are declared a Member may speak on the 
matter only if members of the public are allowed to speak at the meeting but 
otherwise must not take part in any discussion or vote on the matter and 
must not remain in the room unless they have been granted a 
dispensation.     
  
If it is a ‘sensitive interest’, Members do not have to disclose the nature of 
the interest, just that they have an interest. 
  
Information on the Local Government Association's Model Councillor Code 
of Conduct is set out via http://bit.ly/3WtGQnN. This includes, at Appendix 
1, an interests flowchart which provides a simple guide to declaring interests 
at meetings. 
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APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS  
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LICENSING ACT 2003 PREMISES LICENCE – SUMMARY REVIEW O 
AND K CAFÉ TRADING AS THE BLUE TICK, 80 – 81 MOSELEY 
STREET, DIGBETH, BIRMINGHAM, B12 0HG  
 
  
Report of the Director of Regulation and Enforcement. 
  
N.B. Application scheduled to be heard at 10:00am. 
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OTHER URGENT BUSINESS  
 
To consider any items of business by reason of special circumstances (to 
be specified) that in the opinion of the Chair are matters of urgency. 
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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee A 
Report of: Director of Regulation and Enforcement 
Date of Meeting: Monday 23rd December 2024 
Subject: 
 

Licensing Act 2003 
Premises Licence – Summary Review 

Premises:  O and K Café trading as The Blue Tick, 80 – 81 
Moseley Street, Digbeth, Birmingham, B12 0HG 

Ward affected: Bordesley and Highgate  
Contact Officer:  
 

David Kennedy, Principal Licensing Officer, 
licensing@birmingham.gov.uk 

 
1. Purpose of report:  
 
A review of the premises licence is required following an application for an expedited review under 
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).  
 

 
2. Recommendation:  
 
To consider the review application and representation received and to determine this matter, having 
regard to: 

• The submissions made by all parties 
• The Statement of Licensing Policy 
• The Public Sector Equality Duty 
• The s182 Guidance  

 
 
3. Brief Summary of Report:  
 
An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime 
Reduction Act 2006) was received on 28th November 2024 in respect of O and K Café trading as The 
Blue Tick, 80 – 81 Moseley Street, Digbeth, Birmingham, B12 0HG. 
 
A representation has been received from Birmingham City Council Licensing Enforcement as a 
responsible authority.  
 

 
4. Compliance Issues:  
4.1 Consistency with relevant Council Policies, Plans or Strategies: 
 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s Corporate 
Plan to improve the standard of all licensed persons, premises and vehicles in the City. 

 
  

Item 4
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5. Relevant background/chronology of key events:  
 

On 28th November 2024, Superintendent Richards, on behalf of West Midlands Police, applied for a 
review, under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 
2006), of the Premises Licence granted to Omar Smith in respect of O and K Café trading as The Blue 
Tick, 80 – 81 Moseley Street, Digbeth, Birmingham, B12 0HG. 
 
The application was accompanied by the required certificate, see Appendix 1.  
 
Within 48 hours (excluding non-working days) of receipt of an application made under Section 53A, 
the Licensing Authority is required to consider whether it is appropriate to take interim steps pending 
determination of the review of the Premises Licence, such a review to be held within 28 days after the 
day of its receipt, review that Licence and reach a determination on that review.  
 
Licensing Sub-Committee A met on 2nd December 2024 to consider whether to take any interim steps 
and resolved that the licence be suspended, and that Leslie Lloyd Wynter be removed as the 
Designated Premises Supervisor (DPS), pending the review of the licence.   
 
A copy of the decision is attached at Appendix 2.  
 
The review application was advertised, by the Licensing Authority in accordance with the regulations; 
the closing date for responsible authorities and other persons ended on 13th December 2024.   
 
A representation has been received from Birmingham City Council Licensing Enforcement, which is 
attached at Appendix 3.  
 
A copy of the current Premises Licence is attached at Appendix 4. 
 
Site location plans are attached at Appendix 5.  

 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham City 
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under s182 
of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are to 
promote the licensing objectives: - 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 
 

6.   List of background documents:  
 

Review Application and Certificate from West Midlands Police, Appendix 1 
Sub-Committee Interim Steps Meeting decision 2nd December 2024, Appendix 2 
Copy of the representation from Birmingham City Council Licensing Enforcement, Appendix 3 
Current Premises Licence, Appendix 4 
Site location plans, Appendix 5 
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7.   Options available: 
 

Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
Take no action 
 
In addition the Sub Committee will need to decide what action, if any, should be taken regarding 
the interim steps imposed on the 2nd December 2024.      
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Appendix 1 
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Appendix 2 

 

 
BIRMINGHAM CITY COUNCIL 

 
LICENSING SUB COMMITTEE - A 

 
MONDAY 2 DECEMBER 2024  

 
O and K CAFÉ, 80-81 MOSELEY STREET, BIRMINGHAM, B12 0RT 

 
That having considered the application made and certificate issued by West Midlands Police 
under Section 53A of the Licensing Act 2003 for an expedited review of the premises licence 
held by Omar Smith in respect of O and K Café, 80-81 Moseley Street, Birmingham, B12 0RT 
this Sub-Committee determines: 
 

 
• That the licence be suspended pending a review of the licence, such a review to be held 

within 28 days of receiving the Chief Officer of Police’s application 
 
• That Leslie Lloyd Winter be removed as the Designated Premises Supervisor. 
 

 
pending a review of the licence, such a review to be held within 28 days of receiving the Chief 
Officer of Police’s application. 
 
The Sub-Committee's reasons for imposing these interim steps are due to concerns by West 
Midlands Police in relation to matters which came to light at the premises on the 27th November 
2024 as outlined in the Chief Officer of Police’s certificate and application.   
 
The Sub Committee determined the cause(s) of the serious crime and or serious disorder 
appeared to originate from deficient security measures;  
 
West Midlands Police and the Premises Licence Holder Mr Omar Smith attended the meeting. 
 
The meeting was conducted in private session following the Sub Committee’s consideration of 
an application made by West Midlands Police under Regulation 14(2) of the Licensing Act 2003 
(hearing) regulations 2005. The Police explained that there was an ongoing police investigation 
regarding and incident of serious crime and/or serious disorder. The Police asked for the 
proceedings to be conducted in private because if the evidence were to be heard in public, it 
could prejudice the investigation. Mr Omar Smith had no objection to the application. The Sub-
Committee considered the application in private and determined to accede to the Police 
application. 
 
 
Members heard the submissions of the West Midlands Police (WMP) namely that the certificate 
which had been issued by the Superintendent under section 53A of the Act, related to an 
allegation of serious crime and/or serious disorder which had originated at the premises. The 
incident warranted the use of section 53A power, and the matter had been brought before the 
Sub-Committee for and Expedited Review hearing. 
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WMP submitted that incident was very serious and set out the reasons why. They were of the 
view that interim steps were required in order to deal with the causes of serious crime/serious 
disorder, to ensure the safety of the public and to promote the four licensing objectives. They 
submitted that there was a need to remove the DPS and to suspend the premises licence 
pending the full summary review in 28 days time. 
 
 
In response, the License Holder Mr Omar Smith opposed the application and explained why. 
 
In reaching its decision, the Sub Committee considered both WMP’s and Mr Omar’s submissions 
in full and considered whether the submissions made by the premises licence holder as regards 
the issues/shortcomings identified. They were not satisfied that he properly understood his duties 
as a premises licence holder in that he had failed to comply with his operating conditions, and he 
had failed to promote the licensing objectives as required. 
 
 
The Sub-Committee considered whether it could impose other interim steps including than those 
suggested by WMP, but they did not believe however that any of these would address the totality 
of issues brought to their attention by the police. 

 
In reaching this decision, the Sub-Committee has given due consideration to the City Council’s 
Statement of Licensing Policy, the Guidance issued by the Home Office in relation to expedited 
and summary licence reviews, and  the submissions made by the police (and the premises 
licence holder) at the hearing.  

 
All parties are advised that the premises licence holder may make representations against the 
interim steps taken by the Licensing Authority.  On receipt of such representations, the Licensing 
Authority must hold a hearing within 48 hours. 
 
All parties are advised that there is no right of appeal to a Magistrates’ Court against the 
Licensing Authority’s decision at this stage. 
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Appendix 3 
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From: Sarah Hempsall   

Sent: 29 November 2024 00:02 

To:  

Subject: Outstanding Annual Fee & Review of Premises Licence 162431 

Importance: High 

 

Dear Mr Smith 

 

I have delivered a copy of the attached letter to O and K Café, 80 Moseley Street B12 0HG today 

detailing an outstanding annual fee.  This needs to be actioned immediately. 

 

I also need to arrange to meet you at the premises to conduct an inspection in regards to your 

conditions of licence.  Please contact me to arrange a mutually convenient time. 

 

Kind Regards 

 

Sarah Hempsall 

Licensing Enforcement Officer 
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Appendix 4  

 
 

Licensing Act 2003 
 

Premises Licence 
 
 

Premises Licence Number 162431 

 
Part 1 – Premises Details 
 

Postal address of premises, or if none, ordnance survey map reference or description   
 
O and K Café, 80-81 Moseley Street, Birmingham, B12 0RT 
  

Telephone Number 
 
N/A 
 

 
Where the licence is time limited the dates 
 
N/A 
 

 

Licensable activities authorised by the licence 
 
Sale of Alcohol by Retail 
Provision of Late Night Refreshment 
Playing of Recorded Music 
 

 
Times the licence authorises the carrying out of licensable activities 
 

Sale of Alcohol by retail: 
Day Start Time End Time 

Monday 12:00 00:00 

Tuesday 12:00 00:00 

Wednesday 12:00 00:00 

Thursday 12:00 00:00 

Friday 12:00 00:00 

Saturday 12:00 00:00 

Sunday 12:00 00:00 

Place:  
Seasonal Variations:  
Non-Standard Times:  
 

Provision of Late Night Refreshment: 
Day Start Time End Time 

Monday 23:00 00:00 

Tuesday 23:00 00:00 

Wednesday 23:00 00:00 

Thursday 23:00 00:00 

Friday 23:00 00:00 

Saturday 23:00 00:00 

Sunday 23:00 00:00 

Further Details:  
Place:  
Seasonal Variations:  
Non-Standard Times:  
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The opening hours of the premises 
Day Start Time End Time 
Monday 12:00 00:30 
Tuesday 12:00 00:30 
Wednesday 12:00 00:30 
Thursday 12:00 00:30 
Friday 12:00 00:30 
Saturday 12:00 00:30 
Sunday 12:00 00:30 
Seasonal Variations:  
Non-Standard Times: 

 

 
Where the licence authorises supplies of alcohol whether these are on and /or off supplies 
 
For consumption on and off the premises 
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 
Omar Smith 
 

 
Registered number of holder, for example company number, charity number (where applicable) 
 
N/A 
 

 
Name and address of designated premises supervisor where the premises licence authorises 
the supply of alcohol 
 
Mr Leslie  Lloyd Wynter 
 

 

 
Dated 10-05-2023 
 
 
 
 
 
Bhapinder Nandhra 
Senior Licensing Officer 
For Director of Regulation & Enforcement 
 

Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises for the supply of alcohol 
 
Licence Number: 12079 
Issuing Authority: BIRMINGHAM 
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Annex 1 – Mandatory Conditions 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate 
in any irresponsible promotions in relation to the premises.In this paragraph, an irresponsible promotion 
means any one or more of the following activities, or substantially similar activities, carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the premises -(a)games or other activities 
which require or encourage, or are designed to require or encourage, individuals to -(i)drink a quantity of 
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation 
of the period in which the responsible person is authorised to sell or supply alcohol), or(ii)drink as much 
alcohol as possible (whether within a time limit or otherwise)(b)provision of unlimited or unspecified 
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a licensing objective;(c)provision of 
free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective;(d)selling or supplying alcohol in association with promotional posters or 
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable 
manner;(e)dispensing alcohol directly by one person into the mouth of another (other than where that other 
person is unable to drink without assistance by reason of disability). 
 
The responsible person must ensure that free potable water is provided on request to customers where it is 
reasonably available. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol.The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy.The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either -(a) a holographic mark, or(b) an ultraviolet feature. 
 
The responsible person must ensure that - 
(a)where any of the following alcoholic drinks is sold or supplied for consumption on the premises (other than 
alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a securely 
closed container) it is available to customers in the following measures -(i) beer or cider: 1/2 pint;(ii) gin, rum, 
vodka or whisky: 25 ml or 35 ml; and(iii) still wine in a glass: 125 ml;(b) these measures are displayed in a 
menu, price list or other printed material which is available to customers on the premises; and(c) where a 
customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, the customer is 
made aware that these measures are available. 
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price.(2) In this condition:-(a) ''permitted price'' is the price found 
by applying the formula P = D + (D x V), where -(i) P is the permitted price,(ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty charged on the date of the sale or supply of the alcohol, 
and(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax were 
charged on the date of the sale or supply of the alcohol;(b) ''duty'' is to be construed in accordance with the 
Alcoholic Liquor Duties Act 1979;(c) ''relevant person'' means, in relation to premises in respect of which 
there is in force a premises licence -(i) the holder of the premises licence,(ii) the designated premises 
supervisor (if any) in respect of such a licence, or(iii) the personal licence holder who makes or authorises a 
supply of alcohol under such a licence;(d) ''relevant person'' means, in relation to premises in respect of 
which there is in force a club premises certificate, any member or officer of the club present on the premises 
in a capacity which enables the member or officer to prevent the supply in question; and(e) ''value added tax'' 
means value added tax charged in accordance with the Value Added Tax Act 1994.(3) Where the permitted 
price would not be a whole number of pennies, the permitted price shall be taken to be the price rounded up 
to the nearest penny.(4) Where the permitted price on a day (''the first day'') would be different from the 
permitted price on the next day (''the second day'') as a result of a change to the rate of duty or value added 
tax, the permitted price which would apply on the first day applies to sales or supplies of alcohol which take 
place before the expiry of the period of 14 days beginning on the second day. 
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Annex 2 – Conditions consistent with the Operating Schedule 

 
 
There shall be no vertical drinking at the premises.  
 
There shall be no externally promoted events at the premises.  
 
All staff responsible for selling alcohol shall receive regular training in the Licensing Act 2003 in terms of the 
licensing objectives, offences committed under the Act and conditions of the Premises Licence.  
 
Written records of staff training in the Licensing Act 2003 shall be retained and made available to police and 
authorised officers of the Licensing Authority on request. Staff shall receive refresher training in the 
Licensing Act 2003 at intervals of no more than 6 months.  
 
Signed and dated records shall be kept of all staff training and such records kept available for inspection at 
the premises for a period of at least one calendar year from the last date of entry. There shall be CCTV in 
operation at the premises and;  
 
a) a member of staff who has been nominated in writing and who is conversant with the operation of the 
CCTV system shall be on the premises at all times when the premises are open to the public.  
 
b) if the premises are not open, and subject to the tests set out by virtue of the Data Protection Act, within 24 
hours of a request for access to the CCTV system from either the police or licensing authority, this staff 
member must be able to show a Police, HMRC or authorised council officer recent data or footage with the 
absolute minimum of delay when requested.  
 
c) CCTV shall record continuously and be retained for not less than 31 days. 
 
A daily incident log shall be kept at the premises for a period of at least 12 months from the date of last entry, 
which will record the following: 
(a) all crimes reported to the venue 
(b) all ejections of patrons 
(c) any complaints received 
(d) any incidents of disorder 
(e) any faults in the CCTV repaired within 24hrs 
(f) any refusal of the sale of alcohol(g) any visit by a relevant authority or emergency service. 
(h) any lost property found or handed to staff at the premises.(i) any other relevant incidents to be recorded. 
 
No music or amplified sound shall be generated within the Premises so as to give rise to nuisance within 
neighbouring dwellings; no music or amplified sound shall be played externally. 
 
A Challenge 25 & age verification policy shall be operated at the Premises during the permitted hours for the 
sale of alcohol and staff shall be trained in respect of the policy.  
 
Staff shall ask for proof of age from anyone they suspect of being less than 25 years of age. The only 
acceptable forms of identification shall be a photo style driving licence, a passport, a photo identification card 
bearing the PASS logo in a hologram format, military ID or recognised national photographic identity cards 
from member countries of the European Union.  
 
Posters shall be displayed in prominent positions around the premises advising customers of the Challenge 
25 policy in force at the premises.  
 
A record shall be maintained recording every occasion when the sale of alcohol has been refused. The 
record shall;  
 

a) give the date and time of the occasion; a brief description of the customer and the name of the 
member of staff who refused to sell the alcohol.  
 

b) be kept at the Premises and available for inspection by authorised officers of the Licensing Authority 
and the Police at all times the Premises are open. 
 
 

 
Staff other than personal license holders involved in the sale of alcohol are to be trained under the Licensing 
Act 2003 prior to being allowed to sell/ supply alcohol. All training is to be documented and signed by the 
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Premises License Holder and the trainee. All training records are to be made available to any of the 
responsible authorities on request. 
 
Staff other than personal license holders involved in the sale/ supply of alcohol are to receive documented 
refresher training every six months. 
 
A refusals log will be maintained at the premises. Each entry will be signed off by the DPS. The log will be 
made immediately available to members of the responsible authorities on request. 
 
An incident log will be maintained at the premises. Each entry will be signed off by the DPS. The log will be 
made immediately available to members of the responsible authorities on request. 
 
The company will operate the Challenge 25 Policy. The only acceptable forms of identification will be a 
passport, photo driving license, military id card or PASS id card with the hologram logo, 
CCTV that is approved by West Midlands police will be fitted in the premises. Images will be retained for a 
period of at least 31 days and will be made available to any of the responsible authorities to view or copies 
produced on request. If for any reason the CCTV hard drive needs to be replaced the previous / old hard 
drive will be kept on site for a minimum of 31 days and made immediately available to any of the responsible 
authorities on request. The cctv will be checked to ensure that it is working each day prior to licensable 
activity taking place. The time of the check, the identity of the person carrying this out and the result of it will 
be recorded in the incident log.  
 
Substantial table meals and non-alcoholic beverages to be available throughout trading hours. 
 
Waiter and waitress service in the restaurant areas of the premises affording control and supervision. 
 
There will be no vertical drinking in the premises. 
 
Alcohol will only be purchased ancillary to a table meal.   
 
There will be no vertical drinking in the premises. 
 
All alcohol will be ordered from a table and served to a table. 
 
No licensable activity will take place after midnight. 
 
Regulated entertainment will cease at 2300 hours. 
 
The premises will be clear of all customers by 0030 hours. 
 
The premises will only carry out licensable activity when open as a restaurant. 
 
Teneisha Stewart and persons that have worked at The Big Drip or Kasablanka will play no part in  
the running or management of the premises. 
 
The premises will operate a dispersal policy. 
 
The premises will operate a vulnerability policy. 
 
The premises will not be hired out for third party events. 
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Annex 3 – Conditions attached after a hearing by the Licensing Authority 
 
N/A 
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Annex 4 – Plans 
 
Plan Reference; - 162431 as attached. 
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Appendix 5 

 

 
 

 

 

 

Page 26 of 28



25 

 

 
 

Page 27 of 28



 

Page 28 of 28


	Agenda Contents
	BIRMINGHAM CITY COUNCIL
	Licensing Sub-Committee A
	Monday, 23 December 2024 at 10:00 hours
	in On-line meeting, Microsoft Teams
	A G E N D A



	4 O and K Cafe trading as The Blue Tick - Expedited Review

