BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE B
TUESDAY 6 OCTOBER 2020

Total Eclipse, 433 — 435 Dudley Road, Birmingham B18 4HD

That the application by Amera Campbell for a premises licence in respect of Total
Eclipse, 433 — 435 Dudley Road, Birmingham B18 4HD, BE GRANTED.

Those matters detailed in the operating schedule and the relevant mandatory
conditions under the Licensing Act 2003 will form part of the licence issued, together
with those conditions as agreed with West Midlands Police, as follows:

Licensable activity to terminate at 02.00hrs on Friday & Saturday and also on
Bank Holidays, Sundays preceding Bank Holidays, Christmas Eve and New
Year's Eve

From 23.00hrs alcohol sales from the ‘takeaway’ area will be ancillary to the
main purpose of food sales and will be limited to those customers who are
making a substantial food order

There will be no alcohol allowed on the premises in open containers and no
alcohol will be consumed on the premises

The premises will not sell any ciders, lagers or alcopops above 6.5% ABV

If for any reason the hard drive of the CCTV system needs to be replaced, the
old hard drive will be kept on the premises for a minimum of 31 days and
made immediately available to any of the responsible authorities on request
An age verification and delivery policy will be operated when alcohol is
ordered for delivery. To maintain the efficacy of this policy, age verification at
the point of delivery is required. This written policy will be made available to
any of the responsible authorities on request. All deliveries will be signed at
the point of receipt by the person making the order. A copy of all deliveries will
be kept by the premises for no less than 3 months for inspection by any of the
responsible authorities on request

Deliveries of alcohol made by third parties and staff not employed directly by
the premises licence holder will not be dispatched until a minimum of 24 hours
have passed from receipt of the order

A documented contract will be in place to ensure the third party carries out an
age verification check and delivers in line with the Licensing Act 2003. This
contract will be made available to any of the responsible authorities on request
Staff making deliveries of alcohol employed directly by the premises licence
holder will be trained in their responsibilities under the Licensing Act 2003 and
the premises licence operating conditions. This training will be documented
and signed by both the trainer and trainee. No staff are to carry out deliveries
without this documented training with the exception of personal licence
holders. This training is to be refreshed every 6 months signed by both the
trainer & trainee and documented

The application stated that the Total Eclipse premises was a pre-existing and
established takeaway business that wished to expand into off-sales of alcohol as part
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of a takeaway meal. The Sub-Committee deliberated the operating schedule put
forward by the applicant and the likely impact of the application, and concluded that
by granting this application, the four licensing objectives in the Act will be properly
promoted.

Submissions were made by the applicant’s representative, who confirmed that Ms
Campbell had accepted the modified conditions which had been proposed by the
Police, including the shortening of the terminal hour on Friday and Saturday.
Potential problem areas, such as deliveries of alcohol, had also been dealt with via
the Police conditions. The applicant’s representative reassured the Sub-Committee
that there was no intention to offer “high volumes of low-cost but high percentage
ABV products”. Alcohol sales would be ancillary to the sale of takeaway food, and all
lagers, ciders and alcopops would be under 6.5% ABV.

Members carefully considered the written representations made by other persons,
but were not at all convinced that there was an evidential and causal link between the
issues raised and the effect on the licensing objectives. None of the three objectors
attended the meeting, which was unfortunate, as the Sub-Committee did not have
any opportunity to ask them questions.

In considering the objections, the Sub-Committee was assisted by the applicant’s
representative, who observed that any objection on the grounds that there was “no
economic need for another licensed premises” did not relate to the licensing
objectives and should be rejected. The Total Eclipse premises was not in any
Cumulative Impact Zone.

As for the objections relating to crime, antisocial behaviour, street drinking and litter,
the applicant had submitted documents for inclusion in the Report. The documents
related to localised crime patterns, and were official statistics from the “Home Office
UK Crime Mapper” website, based on data produced by West Midlands Police.

The Sub-Committee agreed that the crime levels for the area were relatively low.

The applicant’s representative drew the attention of the Sub-Committee to what he
termed a ‘highly questionable statement’ made by one objector, namely: “As a Street
Watch co-ordinator of the area, | will ensure that the licence is withdrawn.” The Sub-
Committee also looked askance at the objector’'s comment, and so disregarded it.

Furthermore the Sub-Committee agreed with the applicant’s representative that part
of the objectors’ representations appeared to be merely speculative. The applicant’s
representative remarked that there was no evidence that there would be a new
localised spike in alcoholism, or a sudden influx of antisocial or criminal street
drinkers, upon the grant of a licence to Total Eclipse, and that these suggestions
therefore ought to be disregarded, per Daniel Thwaites plc v Wirral Borough
Magistrates' Court [2008] EWHC 838 (Admin). The Sub-Committee agreed.
Members considered that a careful operator, with Police-approved conditions on the
premises licence, would be able to uphold the licensing objectives.

In reaching this decision, the Sub-Committee has given due consideration to the City
Council’'s Statement of Licensing Policy, the Guidance issued under section 182 of
the Licensing Act 2003 by the Secretary of State, the application for a premises
licence, the written representations received and the submissions made at the
hearing by the applicant via her adviser.

All parties are reminded that under the provisions contained within Schedule 5 to the
Licensing Act 2003, there is the right of appeal against the decision of the Licensing



Authority to the Magistrates’ Court, such an appeal to be made within twenty-one
days of the date of notification of the decision.
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