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    BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Interim Assistant Director of Regulation 
& Enforcement 

Date of Meeting: Wednesday 29th September 2021 
Subject: 
 

Licensing Act 2003 
Premises Licence – Variation  

Premises: Hop Garden, 19 Metchley Lane, Harborne, 
Birmingham, B17 0HT 

Ward affected: Harborne  

Contact Officer: 
 

Bhapinder Nandhra, Senior Licensing Officer,                         
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider relevant representations that have been made in respect of an application to vary the 
Premises Licence plan.  
 
The application seeks to make the following amendments to the plan: 
 

• To licence the external area in order to permit a bar to be placed within the garden area. 
 

The terminal hour for use of the bar in the external area shall be 22:30hours (Monday to Sunday). 
 
The application also seeks to remove the following condition from the premises licence: 
 

• “The licensee will ensure that text and/or radio pagers, where already used will continue to 
be used on the premises during the hours of operation.” 

 
• “The licensee will ensure that there will be no promotions that encourage illegal, 

irresponsible or immoderate consumption of alcohol.” 
 

• “The licensee will extend existing policies to cover the increase in hours of operation”. 
 

• “The licensee will promote the protection of children from harm through an approach to 
managing the risk of under-age drinking.” This is to be replaced with the following 
condition “The premises will adopt a Challenge 21 policy and any person wishing to 
purchase alcohol who appears to be under 21 shall be asked to produce an acceptable form 
of identification such as photo-card driving licence, international passport, a PASS 
hologrammed/ultraviolet feature card, Military ID card or Biometric Residence Permit.” 

 
The applicant is not seeking to vary the licensable times under the scope of this application.  
 

 

2. Recommendation:  
 

To consider the representations that have been made and to determine the application. 
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3. Brief Summary of Report:  

 
Variation application received on 10th August 2021 in respect of Hop Garden, 19 Metchley Lane, 
Harborne, Birmingham, B17 0HT. 

 

Representations have been received from other persons.   
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
 

 

5. Relevant background/chronology of key events:  

Micthells & Butlers Leisure Retail Limited applied on 10th August 2021 to vary the Premises Licence 
for Hop Garden, 19 Metchley Lane, Harborne, Birmingham, B17 0HT. 

 
Representations have been received from other persons, which are attached at Appendices 1 and 
2.   
 
The application is attached at Appendix 3. 
 
Conditions have been agreed with West Midlands Police and the applicant, which are attached at 
Appendix 4.   
 
The current premises licence is attached at Appendix 5.  
 
Site Location Plans at Appendix 6.  
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps 
as it considers appropriate for the promotion of the licensing objectives, which are:- 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representations as detailed in Appendices 1 and 2 
Application Form, Appendix 3 
Agreed conditions with West Midlands Police, Appendix 4 
Current Premises Licence, Appendix 5 
Site Location Plans, Appendix 6 
 
 

7.   Options available 
 

To grant the variation application 
To refuse the whole or part of the application 
To modify the conditions of the Licence  
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Appendix 1 
From:  

Sent: 06 September 2021 15:57 

To: Licensing  

Subject: Notice of application to vary a Premises Licence - Hop Garden, Metchley Lane, Harborne 

 

General Licensing  

Birmingham City Council  

PO Box 17831  

Birmingham  

B2 2HJ  
 

6 September 2021  
 

I wish to object to the proposed plans “to vary the layout of the premises of the Hop Garden 

pub, 19 Metchley Lane, Harborne, B17 0HT to include the garden area within the licensed 

area so that the premises can operate an external bar”. My wife and I live in one of the houses 

adjacent to the Hop Garden and the level of outdoor noise from the pub’s garden has become 

extremely intrusive and is disrupting our lives.  
 

The Hop Garden is a small pub in a residential area of Harborne with a garden that runs parallel to 

neighbouring gardens, including our house. For the last 18 months the pub’s garden area has been 

completely enclosed in a large canvas tent, so that the Hop Garden is now much bigger but almost 

entirely outdoors. This has resulted in a significant increase in the noise level from the Hop Garden, 

which is intrusive for neighbouring homes. This has been particularly stressful because the Hop 

Garden runs live music events in its garden involving extremely loud amplified bands. When these 

events are running it is impossible to spend any time in our garden. Even indoors with all the 

windows closed and TV on, the dominant noise is from the Hop Garden’s live music. The manager 

of the Hop Garden is aware of the pub’s noise intrusion and circulated a letter to neighbouring 

homes which stated that he would "..inform my neighbours of any future garden events that could 

result in raised noise levels i.e. live music, so that you can plan for it". In other words, to avoid any 

noise from the Hop Garden neighbours should think about leaving the area. This is totally wrong. 

Nobody should be forced to leave their homes because of noise from a pub beer garden.  
 

The Hop Garden now operates almost all of its business in a standard garden in a residential area, 

resulting in a big increase in outdoor noise within our neighbourhood. Expanding the licensed area 

to include the garden area would result in a year-round external bar within the garden area. This 

would further increase the already high noise levels from the pub, and further intrude on the lives of 

people in neighbouring homes.  
 

Yours sincerely  
  
      Metchley Lane  

Birmingham  

B17  
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Appendix 2  
      Metchly Lane 
Harbonre 
Birmingham 
B17  

 
General Licensing  
Birmingham City Council 
PO Box 17831 
B2 2HU 
 
 
SENT BY EMAIL ONLY TO: licensing  
 
7 September 2021 
 
Dear Sirs,  
 
Re: Licence Application to vary the layout of the premises of the Hop Garden Pub, 19 Metchley Lane, 
Harborne, B17 0HT to include the garden area within the licenced area so that the premises can operate 
an external bar (“the Application”)  
 
I am writing to raise the following concerns regarding the Application: 
 

• The prevention of crime and disorder – We live in close proximity to the Hop Garden Pub and since the 
refurbishment of the beer garden and introduction of a side entrance on Alma Passage we have noticed 
individuals drinking alcohol on Metchley Lane and Alma Passage. We are also now finding discarded 
alcohol containers, bottles, glasses and broken glass near our house and around Metchley Lane and 
Alma Passage. We believe that this is likely to continue/increase should the Application be granted.  
 

• Protection of children – We have two small children and, due to the close proximity of our garden to 
the Hop Garden, we believe that the increase in noise from Hop Garden’s beer garden (which is likely 
to occur should the Application be granted) will have an adverse impact on their ability to enjoy our 
outside space.  

 

• The prevention of public nuisance – As stated above, we believe that granting the Application will 
result in an increase in noise both for ourselves and the other residential properties that adjoin the Hop 
Garden. We also believe that there could be an increase in individuals smoking and drinking alcohol 
outside the pub (particularly in Alma Passage) and an associated increase in discarded alcohol 
containers and broken glass on the public pathways that surround the Hop Garden.   

 

• The promotion of public safety - As stated above, because we believe that granting the Application 
could result in an increase in individuals drinking alcohol outside the pub and an associated increase in 
discarded alcohol containers and broken glass on the public pathways that surround the Hop Garden, 
we believe that granting the application could have an impact on the promotion of public safety. 

 
We understand, particularly following the impact of the recent Covid 19 restrictions, that there is a need 
for local businesses to make changes to help them develop and thrive and we are very much supportive of 
the Hop Garden taking steps to do this. We would therefore welcome collaborative discussions between 
ourselves, other local residents and the owners of the Hop Garden to work out a way forward which would 
allow them to expand in a way that recognises our concerns and also minimises the impact to local 
residents and the public. 
 
Your faithfully 
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Appendix 3 
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Appendix 4  
From: Mark Swallow <  

Sent: 23 August 2021 14:10 

To: 'Sarah Taylor'   

Cc: Licensing   

Subject: Variation The Hop Garden, Metchley Lane, Harborne, Birmingham. 

 

Good Afternoon Licensing,  

 

With regard to the premises license application for The Hop Garden, Metchley Lane, Harborne. . West 

Midlands Police have reviewed this application and are happy that if the below conditions are added to the 

licence, together with the operating conditions already offered by the applicant then the licensing objectives 

will be met and promoted. The conditions have been agreed with the applicant as per below email chain who 

is also is copied to this email. 

 

If the below conditions are imposed onto the licence then West Midlands Police have no objection to this 

licence application. 

 

Regards and thanks,  

MARK SWALLOW 

WEST MIDLANDS POLICE BIRMINGHAM CENTRAL LICENSING TEAM. 

 

 

From: Sarah Taylor  
Sent: 23 August 2021 10:20 
To: Mark Swallow 
Subject: RE: [External]: RE: Variation The Hop Garden, Metchley Lane, Harborne, Birmingham. 
 
Hi Mark 

 

No worries, those conditions can be agreed. 

 

Kind regards 

 

Sarah 

 

Sarah 
 
Taylor | Partner 

  

Poppleston Allen 
 

 

 

 

 

From: Mark Swallow   

Sent: 20 August 2021 15:40 

To: Sarah Taylor   

Subject: RE: [External]: RE: Variation The Hop Garden, Metchley Lane, Harborne, Birmingham. 
 

Sarah, 

 

Thank-you for getting back so quickly. Would your client be happy with the below: 

 

1. No music will be played outside after 2100 hours each day, 
2. The premises cctv system will cover the garden area of the premises whilst the premises is open, 

 
Mark Swallow. 
West Midlands Police 

Birmingham Licensing Team. 
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Appendix 5 
 

LICENSING ACT 2003 
 

PREMISES LICENCE 
 
 

Premises Licence Number:   1671 / 3 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

Hop Garden 
19 Metchley Lane 
Harborne 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B17  0HT 
 

Telephone Number:  
 

  
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

B  Films  
C  Indoor sporting events 
F  Recorded music 
L  Late night refreshment 
M3 Sale of alcohol by retail (both on & off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Monday - Sunday 00:00 - 23:59 F  
 10:00 - 00:00 B ,C ,M3 
 
 
 

23:00 - 00:00 L 

An additional 2 hours St Patrick's Day, May 
Bank Holiday Sunday, Whitsun Bank 
Holiday Sunday, August Bank Holiday 
Sunday, Halloween, Xmas Eve, Boxing 
Day,27th Dec, 28th Dec & 30th Dec 
 

10:00 - 02:00 B ,C ,M3 

 23:00 - 02:00 L 
 
 

An additional hour 1st January, St David's 
Day, Easter Sunday, Easter Bank Holiday 
Monday, May Day Bank Holiday Monday, 
Whitsun Bank Holiday Monday & August 
Bank Holiday Monday 
 

10:00 - 01:00 B ,C ,M3 

 23:00 - 01:00 L 
On New Year's Eve from the end of 
permitted hours through to the 
commencement of permitted hours the 
following day 
 

B, C, L, 
M3 
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In the event of the transmission of any 
recognised international sporting event 
which falls outside of the current permitted 
hours on the premises licence, to permit the 
activity commencing 1hour before the start 
of the event & ending 1hour after the end of 
the event. Details of the activity to be 
notified to the police 21days beforehand. 
The event will not proceed if the police 
serve, 7 days prior to the event, written 
notification upon the DPS. The event will not 
proceed after the 7day period if the police 
have intelligence that disorder is likely to 
occur and they notify the DPS. 
 

 

 

 

The opening hours of the premises 
 

Monday - Sunday 10:00 - 00:30 
An additional 2hours St Patrick's Day, May 
Bank Holiday Sunday, Whitsun Bank 
Holiday Sunday, August Bank Holiday 
Sunday, Halloween, Xmas Eve, Boxing 
Day, 27th Dec, 28th Dec & 30th Dec 
 

10:00 - 02:30 

An additional hour 1st January, St David's 
Day, Easter Sunday, Easter Bank Holiday 
Monday, May Day Bank Holiday Monday, 
Whitsun Bank Holiday Monday & August 
Bank Holiday Monday 
 

10:00 - 01:30 

On New Year's Eve from the end of 
permitted hours through to the 
commencement of permitted hours the 
following day 
 
In the event of the transmission of any 
recognised international sporting event 
which falls outside of the current permitted 
hours on the premises licence, to permit the 
activity commencing 1hour before the start 
of the event & ending 1hour after the end of 
the event. Details of the activity to be 
notified to the police 21days beforehand. 
The event will not proceed if the police 
serve, 7 days prior to the event, written 
notification upon the DPS. The event will 
not proceed after the 7day period if the 
police have intelligence that disorder is 
likely to occur and they notify the DPS. 
 

 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

On and Off Supplies 
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

Mitchells and Butlers Leisure Retail Limited 
27 Fleet Street  

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B3 1JP 
 

Telephone Number:  
 

 

Email 
  
 

 
 

 

Registered number of holder for example company number or charity number (where applicable) 
 

01001181 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Brendon Daly 
 
 
 
 

Post town:  
 

 
 

Post Code: 
 

 

Telephone Number: 
 

N/A 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
 

163 
 

Issuing Authority 
 

BIRMINGHAM CITY COUNCIL 
 

 
 

 

Dated 02/05/2014 
 

 

 
Carolyn Bennett 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate 
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion 
means any one or more of the following activities, or substantially similar activities, carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities 
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of 
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation 
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much 
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified 
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision 
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or 
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e) 
dispensing alcohol directly by one person into the mouth of another (other than where that other person is 
unable to drink without assistance by reason of disability). 
 
The responsible person must ensure that free potable water is provided on request to customers where it is 
reasonably available. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature. 
 
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied 
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in 
advance ready for sale or supply in a securely closed container) it is available to customers in the following 
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a 
glass: 125 ml;  
(b) these measures are displayed in a menu, price list or other printed material which is available to 
customers on the premises; and  
(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, the 
customer is made aware that these measures are available.” 
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price.  
 
(2) In this condition:–  
(a) “permitted price” is the price found by applying the formula P = D + (D x V), where– (i) P is the permitted 
price, (ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the date 
of the sale or supply of the alcohol, and (iii) V is the rate of value added tax chargeable in relation to the 
alcohol as if the value added tax were charged on the date of the sale or supply of the alcohol;  
(b) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;  
(c) “relevant person” means, in relation to premises in respect of which there is in force a premises licence— 
(i) the holder of the premises licence, (ii) the designated premises supervisor (if any) in respect of such a 
licence, or (iii) the personal licence holder who makes or authorises a supply of alcohol under such a licence; 
(d) “relevant person” means, in relation to premises in respect of which there is in force a club premises 
certificate, any member or officer of the club present on the premises in a capacity which enables the 
member or officer to prevent the supply in question; and  
(e) “value added tax” means value added tax charged in accordance with the Value Added Tax Act 1994.  
 
(3) Where the permitted price would not be a whole number of pennies, the permitted price shall be taken to 
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be the price rounded up to the nearest penny.  
 
(4) Where the permitted price on a day (“the first day”) would be different from the permitted price on the next 
day (“the second day”) as a result of a change to the rate of duty or value added tax, the permitted price 
which would apply on the first day applies to sales or supplies of alcohol which take place before the expiry 
of the period of 14 days beginning on the second day. 
 
Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.  
 
The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence 
shall be restricted in accordance with any recommendation made: (a) By the British Board of Film 
Classification (BBFC), where the film has been classified by that Board, or (b) By the Licensing Authority 
where no classification certificate has been granted by the BBFC, or, where the licensing authority has 
notified the licence holder that section 20(3)(b) (s74(3)(b) for clubs) of the Licensing Act 2003 applies to the 
film. 
 
Embedded Restriction 
 
On New Year’s Eve from the end of permitted hours on New Year’s Eve to the start of permitted hours on the 
following day. 
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Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
Regulated entertainment is permitted to take place inside the premises only. 
 
The licensee will ensure that staff are trained in the standards required by the relevant legislation and as 
required by company policy.  
 
The voluntary closure policy for the operation of these premises is 30 minutes after the approved closure 
time for the supply of alcohol. 
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
The licensee will ensure that text and/or radio pagers, where already used will continue to be used on the 
premises during the hours of operation. 
 
Existing CCTV system will continue to operate during the hours of operation. 
 
The licensee will ensure that there will be no promotions that encourage illegal, irresponsible or immoderate 
consumption of alcohol. 
 
The pub manager is required to actively participate in and support the local Pubwatch scheme (where 
active). 
 
 
2c) Conditions consistent with, and to promote, public safety 
 
The licensee will extend existing policies to cover the increase in hours of operation. 
 
The licensee will ensure internal health and safety due diligence and incident reporting system will continue 
to operate during the additional times. 
 
 
2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
The licensee must where necessary implement reasonable steps to recognise the rights of local residents 
and encourage customers to leave the premises quietly. 
 
The manager is required to liaise with local neighbours as part of their duties and resolve any reasonable 
concerns.  
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
The licensee will promote the protection of children from harm through a commitment to health and safety in 
the operation and maintenance of the premises. 
 
The licensee will promote the protection of children from harm through an approach to managing the risk of 
under-age drinking. 
 
Staff are not allowed to be in sole supervision of children. 
 
No adult entertainment is permitted at the premises. 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
N/A 
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 
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Appendix 6 

 

 
 

 


