
 

  

BIRMINGHAM CITY COUNCIL 

  

LICENSING SUB-COMMITTEE A  

 

 

MONDAY, 23 MARCH 2020 AT 09:30 HOURS  

IN ELLEN PINSENT ROOM, COUNCIL HOUSE, VICTORIA 

SQUARE, BIRMINGHAM, B1 1BB 

 

Please note a short break will be taken approximately 90 minutes from the start of the meeting and a 

30 minute break will be taken at 1300 hours. 

A G E N D A 

 

 
1 NOTICE OF RECORDING  

 
Chairman to advise meeting to note that members of the press/public may 
record and take photographs except where there are confidential or exempt 
items. 
 

 

 
2 DECLARATIONS OF INTERESTS  

 
Members are reminded that they must declare all relevant  pecuniary and non 
pecuniary interests arising from any business to be discussed at this meeting. If a 
disclosable pecuniary interest is declared a Member must not speak or take part in 
that agenda item. Any declarations will be recorded in the minutes of the meeting. 
 

 

 
3 APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS  

 
  
 

 

3 - 38 
4 MINUTES  

 
To confirm and sign the Minutes of the meeting held on 13 February 2020. 
  
To note the public part of the Minutes of the meeting held on 17 February 
2020. 
  
To note the public part of the Minutes of the meeting held on 24 February 
2020. 
  
To confirm and sign the Minutes of the meeting held on 2 March 2020. 
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P R I V A T E   A G E N D A 

  
  
 

 

39 - 96 
5 LICENSING ACT 2003. PREMISES LICENCE – SUMMARY REVIEW - 

JAM ROCK, 32 NEW JOHN STREET WEST, BIRMINGHAM B19 3NB.  
 
Report of the Interim Assistant Director of Regulation and Enforcement. 
  
N.B. Application scheduled to be heard at 09:30am. 
  
 

 

 
6 OTHER URGENT BUSINESS  

 
To consider any items of business by reason of special circumstances (to 
be specified) that in the opinion of the Chairman are matters of urgency. 
 

 

 
7 EXCLUSION OF THE PUBLIC  

 
That in view of the nature of the business to be transacted which includes 
exempt information of the category indicated the public be now excluded 
from the meeting:- 
 
Exempt Paragraphs 1, 3 and 7 
 

 

 

 
1 MINUTES  

 
To note the private part of the Minutes of the meeting held on 17 February 
2020 and to confirm and sign the Minutes as a whole. 
  
To note the private part of the Minutes of the meeting held on 24 February 
2020 and to confirm and sign the Minutes as a whole. 
 

 

 
2 OTHER URGENT BUSINESS (EXEMPT INFORMATION)  

 
To consider any items of business by reason of special circumstances (to 
be specified) that in the opinion of the Chairman are matters of urgency. 
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 BIRMINGHAM CITY COUNCIL 

   

LICENSING SUB-

COMMITTEE A,  

13 FEBRUARY 2020 

 

 

 MINUTES OF A MEETING OF THE 

LICENSING SUB-COMMITTEE A HELD 

ON THURSDAY, 13 FEBRUARY 2020 AT 

0930 HOURS, IN COMMITTEE ROOM A, 

COUNCIL HOUSE EXTENSION, 

MARGARET STREET, BIRMINGHAM, B3 

3BU 

  
PRESENT: - Councillor Davis in the Chair; 
 Councillors Leddy and Locke.  

  
ALSO PRESENT 

  
Catherine Ravenscroft – Committee Lawyer 

  Bhapinder Nandra – Licensing Section 
Errol Wilson – Committee Manager  
Mandeep Marwaha – Committee Manager  

 
************************************* 

 
NOTICE OF RECORDING 

1/130220 The Chairman advised, and the meeting noted that members of the 
press/public could record and take photographs except where there 
were confidential or exempt items. 
______________________________________________________ 

 DECLARATIONS OF INTEREST 
               

2/130220 Members were reminded that they must declare all relevant pecuniary 
and non-pecuniary interests relating to any items of business to be 
discussed at this meeting.  If a pecuniary interest was declared a 
Member must not speak or take part in that agenda item.  Any 
declarations would be recorded in the minutes of the meeting.   
No interests were declared. 
______________________________________________________ 

Item 4
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APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS 
 

3/130220 It was noted that Councillor Leddy was in attendance in the absence of 
Councillor Beauchamp       

 ____________________________________________________________ 

 

SUBSIDE 57 HIGH STREET, DIGBETH, BIRMINGHAM B5 6DA-

LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME 

REDUCTION ACT 2006 - APPLICATION FOR EXPEDITED REVIEW 

OF PREMISES LICENCE: REPRESENTATIONS IN RESPECT OF 

THE INTERIM STEPS IMPOSED ON 3 FEBRUARY 2020.  

 
 Representations made by the premises licence holder, the decision of 
the meeting held on 3 February 2020, a certificate issued by West 
Midlands Police under Section 53A of the Licensing Act 2003, an 
application for an expedited Review of Premises Licence, a copy of 
Premises Licence and Location maps were submitted. 

  
 (See document No. 1) 
 
 The following persons attended the meeting: - 
 
 Those making representations: 
 On behalf of West Midlands Police 

 
PC Abdool Rohomon – West Midlands Police 
PC Chris Jones – West Midlands Police 
 
On behalf of the Premises Licence Holder 
 
Melissa Toney – Gregg Latchams Solicitors 
David Longmate – Premises Owner and Premises License Holder 
(PLH) 
Benjamin Mortiboy– Designated Premises Supervisor (DPS) 

 
The Chairman welcomed all present and explained the hearing 
procedure to consider representations against the interim steps 
imposed at the expedited review in respect of the licence. 

 
 Bhapinder Nandra, Licensing Section, made introductory comments to 

the documentation and gave a brief overview to the case.   
 
 Melissa Toney, PLH and DPS made the following points in respect of 

the interim steps imposed on 3 February, 2020 and in response to 
members questions:- 

 
1. The representations were seeking the withdrawal of the interim 

steps imposed by the Sub-Committee and for the premises to be 
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re-opened pending a full review following an expedited/ summary 
licence review under Section 53(a) of the Licensing Act 2003 as 
amended by the Violent Crime Reduction Act 2006. The PLH and 
DPS had considered the points made when the licence was 
suspended.  

 
2. The PLH had immediately and successfully implemented the 

measures requested by PC Rohomon both as discussed after the 
hearing, on the phone the next day and in a meeting on the 7 
February 2020, to promote the Licensing Objectives. 

 
3. The reasons for imposing the interim step; namely due to the 

concerns which were expressed by Police in relation to matters 
pertaining to serious crime were no longer present.  

4. Following the improvements made by the PLH the Sub Committee 
could be satisfied that the new style management can properly 
uphold the licensing objectives. 

5. The decision taken by the Sub Committee to suspend the Premises 
Licence was no longer necessary to promote the Licensing 
Objectives and had a serious effect on the viability of the business. 

6. The management as well as staff were now trained by ‘All In 
Security’ on policies and procedures indicated by PC Rohomon. 
Training was delivered on 5 February 2020.  

7. A refresher on the policies and procedures would be delivered to 
management and staff every 6 months. 

8. Random searches on customers would take place on entry to the 
premises on the weekends and evenings.   

9. The PLH understood the security that had to be implemented and 
measures were now in place.   

10. It was noted, Nationwide Security would provide security for the 
next 3 months. During this period, both the PLH and the DPS would 
undertake training to obtain a SIA badge. Once completed the 
security would revert to in-house.  

11. An outline was given as to what measures had been put in place. 

12. Actions had now been implemented however, it was noted the 
absent landlord was required to take responsibility initially. 
Members felt confidence had to be gained in order to ensure the 
right decision for people of Birmingham was made at the 
Committee.   
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It was clarified that the police raid was related to the Assistant 
Manager. The standard of the initial policies and procedures were 
not good.  Therefore, these had not been implemented thoroughly 
by management. Though checks and processes were in place, 
these had not routinely monitored at regular intervals. The police 
raid was as a direct result of surveillance on the Assistant Manager.  
The Assistant Manager was under surveillance and led to the raid 
onto the premises. The drugs were locked in the safe however the 
safe was not checked regularly by PLH and DPS. Regular and 
feasible checks would occur going forward to ensure those 
accountable are monitoring accordingly. The person subject of the 
surveillance was no longer employed.  

At 0945 hours the Committee was adjourned as there was a knock 
at the door to which officers had to attend to.  

At 0946 hours, the Committee reconvened.  

 Training had been undertaken therefore improvements were in 
place. Policies had procedures had been implemented. 

13. Independent trainers in place and proof of policies and procedures 
were shared with Members.  

14. The CCTV would be installed in March by Clear Sound Security Ltd.  

15. The absentee PLH had now been actively involved in the 
regeneration of the training delivered to all staff and would like the 
situation resolved.  

16. The business had been running for 12 years (since 2007) from the 
current location to which there had been no issues.  

17. It was noted to be an isolated incident to which the process had not 
been well documented. Therefore, this situation would be avoided 
in future.  

18. PLH added he had been the licence holder since 2007 and ensured 
all checks were in place, however a contract has now been  
implemented with a firm to ensure there was a check on 
management to ensure all was compliant.    

19. Both the PLH and DPS confirmed the training took place 
Wednesday 5 February between 08:00 – 22:30. 

20. It was further queried if all 13 policies, procedures training in the 
submissions were covered during the whole day. Both the PLH and 
DPS confirmed ‘Yes’ all 13 areas were covered.  
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21. The DPS explained to the Committee the policy and procedures for 
seizure of drugs if found on the premises. 

• Drugs confiscated. 

• Details of customer taken, if safe and appropriate to do so 

• Drugs passed to duty manager. 

• Drugs secured in sealed evidence bag and placed in drugs safe 

by Duty Manager 

• Incident recorded and signed by duty manager and person who 

found the drugs (2 people). 

• Record made in handover book for next day (or next duty 

manager changeover). 

• Details of incident passed to DPS as soon as possible (if DPS is 

not duty manager). 

• Incident discussed at monthly meeting and arrangements for 

transfer to police made. 

22. It was noted that members felt they would classify the DPS as an 
experienced supervisor. He had been in post since 2015.  
Reference to guidance, policies and manuals should have been 
in place.   

23. The PLH responded this was aimed to catch customers dealing 
drugs rather than staff, however now a robust system would be 
in place aimed at staff and management too. Members 
highlighted the policies and procedures were not embedded 
properly and should be aimed for both staff and customers. Both 
the PHL and DPS agreed with this point made by Members.  

24. Emphasis was made by Ms Toney that both the PLH and DPS 
had engaged with the police and appropriate agencies in a short 
space of time. Therefore, they requested for the business to be 
re-opened.  

25. It was confirmed the drug policy circulated was the final version 
approved by the Police.  

26. The Chair referred to the Assistant Manager and access to the 
safe. The question was raised as to what had been done to 
secure containment of any drugs seized. In response, Ms Toney 
referred to page 3 of the document to which an outline on the 
‘Drugs Seizure Policy’ facilitation was outlined.   

27. Drugs would be completely seized and removed off the property. 
A new drug safe had been purchased and placed inside the 
main safe located in the Managers office. Only management had 
access to the safe. 2 people (i.e. Management/DPS with the 
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person who seized the drugs) would secure the drugs in a 
sealable evidence bag and log in the incident book that had 
been purchased. Once a week the PLH would check the 
incidents logged (if any) and ensure the evidence bag matched 
the incidents recorded. First Thursday of every month, a meeting 
would take place to monitor this. 

28. The PLH explained that there were currently 30 staff altogether 
working at the premises.  

29. PLH and DPS were awaiting confirmation via email from the 
police as to the process of removing the evidence/ drugs off the 
premises. To be confirmed by the police.  

30. It was confirmed the training was aimed at all members of staff 
joining the organisation. A refresher training would be delivered 
every 6 months by ‘All in Security’. In addition, random checks 
would be carried out.  

31. SIA security training (personal licence) would be undertaken by 
half a dozen staff to ensure the best training was undertaken.  

 PC Rohomon made the following points with regards to the 

representations and in response to questions from Members:- 

1. An overview was given as to the reason for the Expedite 

Review. Following intelligence received, it was noted the 

manager was involved in the dealing of drugs from the 

premises. Surveillance of the member of staff was undertaken 

and warrant executed on 31 January 2020. 

2. West Midlands Police (WMP) officers discovered significant 

quantities of drugs (class A) and cash in the safe at the 

premises as well as at the home address of the manager.  There 

were several weapons at the home address of the manager too.  

3. Following the previous hearing, PC Rohomon could see that the 

premises owner was unaware of what had been happened 

however, this could not be excused.  

4. Policies and procedures had been complied with and all 

members of the management had undertaken DBS checks.  

5. Awareness now in place by PLH and DPS that drugs are not just 

‘class A, B etc’ drugs but could be referred also alcohol and 

prescribed medication. 
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6. The PLH had volunteered to install the CCTV which was 

welcomed and would be an investment for the premises.  

7. The PLH and DPS had been very engaging on the Drug Policy 

in a short timeframe.   

8. Numerous amendments to the running of the business had been 

adhered to.  

 In summing up PC Rohomon made the following points: -  
WMP were satisfied with the measures implemented and the right 
steps were in place.  The management and staff were now trained 
however, the police would keep the premises under security. There 
was confidence the premises were working in a positive direction. 
 
The Chair noted the position of the police was clear.   
 
In summing up Ms Toney made the following points: - 
 

▪ The measures in the application had been outlined to review. 
 

▪ Measures had been implemented and had been put in place to 
protect the public.  
 

▪ It was necessary for the premises to stay free of crime and 
disorder. 

▪ Requested for the interim steps to be withdrawn and for the 
business to reopen.   

▪ All the Conditions that were put in place should give the 
Committee confidence.   
 

 At 1009 hours the Chairman requested all present, with the exception 

of the Members, the Committee Lawyer and the Committee Managers 

withdraw from the meeting. 

After an adjournment and at 1051 hours all parties were recalled to the 
meeting and the decision of the Sub-Committee was announced as 
follows:- 

 
4/130220 RESOLVED:- 
 

That, having considered the representations made on behalf of 

Subside Bar Limited the premises licence holder for Subside, 57 High 

Street, Digbeth, Birmingham, B5 6DA in respect of the interim steps 

imposed on the 3 February 2020, this Sub-Committee hereby 
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determines that the appropriate course is to modify the interim steps 

imposed at the meeting on 3rd February 2020 as follows: 

• The suspension of the premises license will be lifted; and  

• There will be a restriction on opening hours at the premises. The 
premises will only be permitted to open between 12 noon and 12 
midnight.  

 
The Sub-Committee carefully considered the representations made by 
the legal representative for the holder of the premises licence. The 
premises relied on the written application made in advance of this 
meeting. They stated that the premises have successfully implemented 
measures discussed with the police both during and after the meeting 
on 3rd February 2020. The premises stated that these were extensive 
and that the concerns stated by the police at the expedited review on 
3rd February 2020 were no longer present following these 
implementations. The venue therefore stated that it is their view that the 
suspension of the licence is no longer necessary and has an effect on 
the viability of the business.  

The premises did not seek to go through each measure imposed, 
however they did highlight the measures in relation to security. They 
stated that a search of every customer would not be viable and they 
would instead impose random searches.  

The Sub Committee were concerned with whether the measures 
implemented would alleviate the concerns which led to the expedited 
review on 3rd February 2020. The premises stated that the police raid 
was specific to one person who is no longer employed by the venue 
and, although there were flaws in management, the implementation of 
the measures discussed with the police would improve management 
and accountability. The premises also stated that the DPS has been 
actively involved in the development of these changes.  

The Sub Committee gave consideration to copies of the training 
manual implemented by the premises which was provided during the 
meeting. The Sub Committee were not impressed that the premises 
had not had a fully implemented drugs policy before the need for the 
expedited review arose. The premises held their hands up that their 
previous drugs policy was targeted towards customers and that they 
had not considered that the problem might originate within the 
management of the venue.  

The Sub Committee observed that the concerns which led to the initial 
review were exacerbated by the existence of a safe on the premises to 
which only one individual had access. The premises stated that any 
drugs seized would now be placed within a safe which only three 
members of senior members of staff would have access to, including 
the DPS and the owner of the premises.  
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The police were then invited to respond to the representations made by 
the premises. The police briefly set out the background to expedited 
review. PC Rohomon confirmed that the police had been consulting 
with the premises in relation to the policies and changes put forward. 
This has been an extensive process but the police found that the 
business have been engaging with them. The police stated that they 
are as satisfied as they can be that the amendments suggested by 
them have been implemented by the premises. In the opinion of the 
police, there is not anything more that the premises could do now and 
they would be satisfied for the suspension to be lifted. 

The Sub Committee gave consideration to the representations made 
both by the police and on behalf of the premises licence holder. The 
Sub Committee did not have confidence that the premises would 
properly imbed the measures put forward and therefore felt that the 
licensing objective of the prevention of crime and disorder could be 
undermined. The premises had not satisfied the members that the 
landlord was not an absentee from the business. It was felt that the 
premises needed to demonstrate over time that they would implement 
these measures.  

The Sub-Committee therefore considers that the appropriate course is 
to modify the interim step as follows: 

• The suspension of the premises license will be lifted; and  

• There will be a restriction on opening hours at the premises. The 
premises will only be permitted to open between 12 noon and 12 
midnight.  
 

In reaching this decision, the Sub-Committee has given due 
consideration to the guidance issued by the Home Office in relation to 
expedited and summary licence reviews, the certificate issued by West 
Midlands Police under Section 53A of the Licensing Act 2003 and the 
application for review. 

All parties are advised that there is no right of appeal to a magistrates’ 
court against the decision of the Licensing Authority at this stage. 
_______________________________________________________ 

OTHER URGENT BUSINESS 

5/130220 There was no other urgent business. 
 _______________________________________________________ 
 
 The meeting ended at 1056 hours. 

 
 
 
       ………………………… 
                CHAIRMAN 
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BIRMINGHAM CITY COUNCIL 
  

LICENSING SUB - 

COMMITTEE A -  

17 FEBRUARY 2020 

   
MINUTES OF A MEETING OF   

LICENSING SUB-COMMITTEE A HELD 

ON MONDAY 17 FEBRUARY 2020 

AT 0930 HOURS IN ELLEN PINSENT ROOM, 

COUNCIL HOUSE, BIRMINGHAM 

 

 
PRESENT: - Councillor Nagina Kauser in the Chair; 
 

Councillors Mary Locke and Bob Beauchamp 
 

   
ALSO PRESENT:  

 

 Shawn Woodcock – Licensing Section 
 Joanne Swampillai – Legal Services 

Katy Townshend – Committee Services. 
 _________________________________________________________________ 
  

NOTICE OF RECORDING 
 

01/170220 The Chairman advised the meeting that members of the press/public may record 
and take photographs except where there are confidential or exempt items.   
 _________________________________________________________________ 

 

DECLARATIONS OF INTERESTS 

 

02/170220 Members were reminded that they must declare all relevant pecuniary and non-
pecuniary interests arising from any business discussed at the meeting. If a 
disclosable pecuniary interest are declared a Member must not speak or take part 
in that agenda item. Any declarations to be recorded in the minutes of meeting.  

 _________________________________________________________________ 
 

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS 
 

03/170220        Apologies were submitted on behalf of Councillor Philip Davis and Councillor 
Nagina Kauser was the nominee Member.  

 _________________________________________________________________ 
 

MINUTES  

 
04/170220        The public section of the Minutes of meeting held on 20 January 2020 were noted. 

 _________________________________________________________________ 
 

Item 4
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05/170220 ANY OTHER URGENT BUSINESS 

 

 No urgent business.  
 

________________________________________________________________   
 
 

EXCLUSION OF THE PUBLIC 

 
06/170220        RESOLVED: 

 
That in view of the nature of the business to be transacted, which includes 
exempt information under Paragraphs 1 & 7 Part I of Schedule 12A of the 
Local Government Act 1972, the public be now excluded from the meeting:- 
(Paragraphs 1 & 7) 
 

________________________________________________________________   
 

   
     
 
        …………………… Chairman 
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BIRMINGHAM CITY COUNCIL 

  

LICENSING SUB - 
COMMITTEE A -  
24 FEBRUARY 2020 

   
MINUTES OF A MEETING OF   
LICENSING SUB-COMMITTEE A HELD 
ON MONDAY 24 FEBRUARY 2020 
AT 0930 HOURS IN ELLEN PINSENT ROOM, 
COUNCIL HOUSE, BIRMINGHAM 
 
 
PRESENT: - Councillor Mike Leddy in the Chair; 
 

Councillors Mary Locke and Bob Beauchamp.  
 

   
ALSO PRESENT:  
 

 Shaid Yasser – Licensing Section 
 Joanne Swampillai – Legal Services 

Katy Townshend – Committee Services. 
 

 _________________________________________________________________ 
  

NOTICE OF RECORDING 
 

01/240220 The Chairman advised the meeting that members of the press/public may record 
and take photographs except where there are confidential or exempt items.   
 _________________________________________________________________ 

 
DECLARATIONS OF INTERESTS 

 
02/240220 Members were reminded that they must declare all relevant pecuniary and non-

pecuniary interests arising from any business discussed at the meeting. If a 
disclosable pecuniary interest are declared a Member must not speak or take part 
in that agenda item. Any declarations to be recorded in the minutes of meeting.  

 _________________________________________________________________ 
 

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS 
 

03/240220        Apologies were submitted on behalf of Councillor Philip Davis and Councillor Mike 
Leddy was the nominee Member.  

 
  _________________________________________________________________ 
 
 

MINUTES 
 

Item 4
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04/240220        That the Minutes of meeting held on the 13 January 2020 were confirmed and 
signed by the Chairman.  

 
   That the public section of the Minutes of meeting held on 3 February 2020 were 

noted.   
 
  _________________________________________________________________ 
 
 

 LICENSING ACT 2003 PREMISES LICENCE – REVIEW – LA BUFET  
 
 The following report of the Acting Director of Regulation and Enforcement was 

submitted:- 
 

  (See document No. 1) 
 
 The following persons attended the meeting.  
 
 On behalf of the Applicant  

 
Donna Bensley – Trading Standards (TS) 
 
On behalf of the Premises 
 
Stefan Mustatea – Premises Licence Holder (PLH)/Designated Premises 
Supervisor (DPS) 
 
Those making representations  
 
PC Abdool Rohomon – West Midlands Police (WMP) 
Sharon Watts – Birmingham City Council - Licensing Enforcement Officer (LEO)  

 
*  *  *  

 
 The Chairman outlined the procedure to be followed during the meeting and 

enquired as to whether there were any preliminary points. None of the parties had 
any preliminary points to make.  

 
 Shaid Yasser, Licensing Section, outlined the report.  
 
  Ms Donna Bensley, on behalf of TS, made the following points: - 
 

a) That a member of her team went on a joint visit with Sharon Watts (LEO) to 
the premises as a result of a complaint received from a member of the 
public that alcohol was being sold from the premises.  
 

b) The visit was carried out and they observed a price list on display which 
indicated that alcohol was already being sold from the premises; which was 
not licensed.  

 
c) They found various types of alcohol all listed within TS’s report, all of which 

were poured down the drain.  
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d) They also found 200 ‘Davidoff’ cigarettes hidden in a shop freezer. The 
cigarettes did not comply with the Standardised Packaging of Tobacco 
Products Regulations 2015 and were not UK Excise duty paid.  

 
e) TS left notices and once the premises was issued a licence in August, TS 

sent a follow up letter to the PLH advising him about the law in relation to 
alcohol and cigarettes.  

 
f) In October 2019, TS carried out a further joint visit with the LEO and 

additional illicit tobacco was found. The PLH was not present at the time of 
the visit but did arrive some time later. The total number of illicit cigarette 
packets found was 22, as a result TS enquired as to whether anyone at the 
premises knew of anymore cigarettes to which they were told there were no 
more. However, Mr Ellson (TS) then discovered another 100 cigarettes on 
further inspection of the premises, all of which were again non-compliant 
with the regulations. As a consequence of those inspections TS submitted a 
review of the Premises Licence.  

 
g) The view of TS was that the premises had been trading in illegal tobacco 

and requested that the Committee consider all the options available to 
them.  

 
 In answer to Members questions Ms Bensley made the following points: - 

 
a) That the second visit occurred once the premises was licensed.  

 
b) No other issues had been found, but the sale of illicit tobacco was 

“extremely serious”.  
 

Mrs Sharon Watts, on behalf of Licensing Enforcement (LE) made the following 
points: - 

 
a) That on 12th July 2019 LE received a complaint that the premises were 

selling alcohol without a licence, illicit tobacco and prescription medication.  
 

b) They informed the relevant authorities and asked TS to carry out a joint 
inspection of the premises.  

 
c) On 31st July 2019 along with TS, they carried out a full inspection of the 

premises. Upon entering the premises they found a woman serving behind 
the counter. Mr Ellson introduced himself and explained the reason for the 
visit and inspection.  

 
d) There was a price list on display in the shop which indicated that alcohol 

was already being sold at the premises. The price list was in Romanian 
(Appendix 2).  

 
e) The full inspection revealed several illegal products; namely alcohol and 

cigarettes. The alcohol had no labels and they were subsequently poured 
down the drain.  

 
f) The PLH was informed that it was an offence to sell alcohol without a 

licence.  
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g) On 6th August 2019 the premises licence was granted and as a result Mr 

Ellson sent a letter to the premises advising them of the law and warning 
them of a follow up inspection.  

 
h) On 7th October 2019 Mrs Watts and Mr Ellson went back to the premises 

and carried out a full Licensing Act inspection. On that occasion the 
premises licence conditions were not being complied with and she left a 
Trader Notice in order to give them adequate time to resolve the issues.  

 
i) Mr Ellson found more illicit cigarettes which were seized.  

 
j) On 4th December 2019 Mrs Watts carried out another visit on her own to 

see if the matters of concern had been resolved. She found no evidence 
that they were not complying with their conditions of licence on that 
occasion and confirmed that there were no issues.  

 
 In answer to Members questions Mrs Watts made the following points: - 
 

a) Having carried out the first visit in July, she could confirm that the premises 
had not been complying with their licence conditions at that time. The 
premises were again not compliant with the conditions of licence at the 
second inspection. However, when Mrs Watts visited in December for the 
third time, they were compliant with the conditions of the licence.  
 

b)  Illicit tobacco and alcohol was found as a result of an inspection carried out 
due to a complaint which was received via a member of the public. Advice 
was given to the premises and then a further visit was carried out whereby 
additional illicit tobacco was found, and a Trader Notice was issued. On the 
final inspection the issues had been resolved.  

 
c) They did not find any prescription medication.  

 
d) There was a considerable amount of alcohol found during the first 

inspection. The advertisement was in Romanian however, they had 
translated it and it was referring to alcohol. Therefore, in her opinion they 
were selling alcohol before they had a licence.  

 
e) The conditions already attached to the licence were quite limiting however, 

the Committee may be minded to attached more stringent conditions to the 
licence, particularly in relation to CCTV and staff training.  

 
f) There was no CCTV in place at the time she carried out the inspections.  

 
g) The lady behind the counter on the first visit did not speak good English.  

 
On behalf of WMP, PC Abdool Rohomon made the following points: - 
 
a) That WMP made an objection to the premises grant application.  

 
b) A complaint was received alleging that the premises was selling 

prescription only drugs and a child was taken to hospital. WMP did not deal 
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with the nature of that complaint, and therefore they notified MHRA 
(Medicines and Healthcare Regulatory Agency).  

 
c) The Committee granted the premises licence and gave the PLH the benefit 

of the doubt.  
 

d) Alcohol was being sold from the premises, even before they had a 
premises licence. Subsequently that was a breach of the law.  

 
e) The PLH was not just selling normal bottles of wine, it went beyond that. 

There was a level of deception in the way in which he had tried to hide what 
he was doing.  

 
f) In the review application it was reported that 5 litres of red wine had been 

decanted into lemonade bottles. PC Rohomon described this as a 
deliberate attempt to hide what the licence holder were doing.  

 
g) Additionally, the price list was in Romanian.  

 
h) The alcohol was being hidden in baby bottles.  

 
i) Some of the alcohol was homemade.  

 
j) A Trader Notice was issued by Mr Ellson. 

 
k) The homemade alcohol was a concern due to consumers being unable to 

tell what was in it.  
 

l) It was also impossible to distinguish the strength of homemade alcohol.  
 

m) That the PLH had put the public at risk.  
 

n) The PLH had already been committing crime before he had a licence.  
 

o) There was counterfeit non duty paid cigarettes found at the premises. The 
cigarettes would have been smuggled into the country, which was already a 
massive problem that WMP were dealing with.  

 
p) The Section 182 guidance advised that for such serious crimes the 

Committee should consider revocation.  
 

q) Cigarettes were expensive and the PLH could sell them at a discounted 
rate due to the fact he was not paying tax on them.  

 
r) The premises were not compliant with the conditions on their licence.  

 
s) That selling counterfeit non duty paid tobacco breached so many pieces of 

legislation.  
 

t) That the PLH had not been promoting the licensing objectives and had 
certainly not prevented crime a disorder from occurring. The PLH had put 
profit before the Licensing Act.  
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u) That conditions regarding staff training, keeping record of where was 
alcohol was being purchased and declaring taxes were already things the 
premises was supposed to be doing. Therefore, adding them as conditions 
would not alleviate the problems, as they already weren’t doing what they 
should have been.  

 
v) The guidance was clear, and revocation should be considered.  

 
w) WMP were requesting revocation.  

 
 At this stage in the meeting, Mr Mustatea made the following points: - 
 

a) That he declared himself guilty for having the cigarettes at the premises 
however, it was not his fault, he was not present at the time of the 
inspection as he was at his other job at the Holyhead Clinic, but he did 
attend the premises some 30 minutes later.  
 

b) He declared himself guilty due to his employee leaving the cigarettes in his 
shop. That’s why he denied there being illicit cigarettes in the premises at 
first, but then his employee told him and then he showed Mr Ellson the box 
of cigarettes.  

 
c) Initially he was going to bring a legal representative to the meeting 

however, everything had been going “down and bringing his business 
down”.  

 
d) The box contained 126 packets of cigarettes. His friend had paid for the 

cigarettes. 
 

e) He told Mr Ellson there were no more when asked. However, another 22 
packets were found in a plastic bag. He had forgotten about those ones.  

 
f) Mr Ellson asked where the cigarettes came from and he told him that his 

employee had purchased them from the shop next door, but he did not 
want to mention any names as he feared him.  

 
g) That the report from Trading Standards stated that the cigarettes in the 

plastic bag were found first and then the larger amount. Mr Mustatea said, 
“it was how he told it and not how it was in the report”.  

 
h) The allegations from 31 July were the same day as the Committee meeting 

for the grant of the premises licence, therefore, he was not at the shop.  
 

i) His wife alerted him to the issues via ‘Whatsapp’.  
 

j) The lady in the shop understood English and could speak English. The 
employee and his wife gave Mr Ellson permission to search the premises. 
However, there was never any mention of alcohol or medicine at that time.  

 
k) Mr Ellson was threatening to come back with a warrant.  

 
l) His wife was 6 months pregnant. 
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m) The room at the rear of the shop was not a stock room it was not even 
attached to the shop.  

 
n) The wine was sent from Romania for his personal use.  

 
o) The other alcohol was ordered from the cash and carry as he was 100% 

sure he was going to get a licence. So, it was there for when he was able to 
start trading. He kept the alcohol in the back room as he knew he could not 
keep it in the shop. 

 
p) His wife told the officers that it was for personal use and presented the 

invoice for the purchased alcohol from the cash and carry.  
 

q) The cigarettes found in the freezer were for personal use too. The freezer 
was damaged and therefore, was purely for storage purposes.  

 
r) The baby bottles were slang for smaller bottles – not actual baby bottles.  

 
s) He was in the Romanian newspapers and on the news, he was very upset 

that his reputation was being questioned. 
 

t) The pictures were zoomed in and therefore, didn’t show the state of the 
storage room.  

 
u) He did have CCTV inside the shop but didn’t have a camera outside the 

shop. It was his fault that he didn’t have the camera outside, but within 2 
days he had purchased one and it was working.  

 
 Councillor Leddy requested the Mr Mustatea moved on, in order not to repeat 
himself.  
 
In answer to Members questions Mr Mustatea stated: - 
 
a) That he had the signs on his computer they just needed printing. There was 

a sign on the back wall asking customers to leave quietly. However, he 
should have had another copy on the window – that he admitted it was his 
own fault.  
 

b) That he complied with everything.  
 

c) The back room wasn’t his – it was the landlords. He had restored that room 
himself as the landlord wouldn’t.  

 
d) He apologised for his mistakes.  

 
e) He had never sold alcohol without a licence, or illicit cigarettes.  

 
f) The Romanian price list was for Pastrami – the wine was used to marinate 

the meat. 
 

g) The Committee could come to the shop and see his Pastrami.  
 

h) He agreed that the cigarettes were non-compliant.  
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i) He disagreed with the submissions from Trading Standards that the 

cigarettes were in 2 bags.  
 

j) The stuff in the back-storage room was not in the premises, it was not being 
sold.  

 
k) He accepted that personal items should not be in the premises.  

 
l) The CCTV was set up and available at the time of the inspections however, 

the employee did not know the administrative passwords.  
 

m) He did not have the sign regarding no single can sales up in the shop, 
however it only needed printing.  

 
n) His employee could speak English.  

 
o) The employee would know the 4 licensing objectives as he had regular 

weekly meetings with his employee discussing licensing issues, and 
customer issues.  

 
p) The back-storage room was not part of the licence.  

 
q) The wine was sent by his father in law for personal use.  

 
r) He decanted the wine as the storage room was leaking and he decided it 

was better to put the wine in small bottles and in plastic bags for safety.  
 

s) He used to live above the premises.  
 

t) That Mr Ellson should explain what he meant by ‘baby bottles’.  
 

u) The pastrami was marinated in red and white wine, and brandy. 
 

 PC Rohomon advised the Committee regarding the hearing regulations and 
explained that Mr Mustatea had submitted new evidence which WMP had not had 
chance to comment on.   
 
At this stage, 1108, the meeting was adjourned to allow the Members to seek 
legal advice, and all parties with the exception of the Members, Committee Lawyer 
and Committee Manager withdrew from the meeting.  
 
The meeting was reconvened at 1116 hours and all parties were invited to rejoin 
the meeting.  
 
The Chairman advised that they accepted PC Rohomon’s submission and 
therefore would allow the parties to comment on what Mr Mustatea had said, as 
he had not submitted any evidence prior to the meeting, or to the other parties.  
 
The representative of TS clarified on a few points: - 
 
1. That the second batch of cigarettes found was 126 packets of cigarettes 

which was a huge quantity. 21 cigarettes were then found under the 
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counter. All the cigarettes were different brands and therefore, concluded 
that they were not for personal use.  

2. The first visit they found 200 Davidoff cigarettes which was equal to 1 
sleeve.  

3. Baby bottles was a term used by Mr Ellson to refer to smaller bottles.  
 

 Ms Watts, Licensing Enforcement stated that it was concerning that Mr Mustatea 
said the alcohol was for both personal use and purchased for when the licence 
was granted, yet there was a price list in Romanian for wine and other alcohol 
which was identical to what was found in the storage room.  
 
PC Rohomon and Ms Watts advised the Committee of the location of the storage 
room.  

 
Mr Mustatea stated that the alcohol and cigarettes were for personal use and not 
for sale. He also stated that the officers never told him about the allegations made 
about his premises.  
 
Ms Watts explained that they could not bring forward the complaint to the grant 
hearing as it had not been investigated. They had to ensure the complaint was 
validated.  
 
Mr Mustatea answers questions from PC Rohomon: - 
 
1. The only wine found was red wine and home-made wine, not 5 products as 

had been suggested.  
2. The back room had its own entrance.  
3. The back room was accessed via and alleyway.  
4. The back room was for storage.  

 
 In summing up PC Rohomon, made the following points: - 
 

❖ That wine was decanted into bottles.  
 

❖ Home-made alcohol was being stored in the back room as well as alcohol 
purchased for the grant of a licence.   

 
❖ The price list included wine and it was all listed ‘per litre’ why would it be 

sold per litre if it was just being used as a pastrami marinade. It “made no 
sense whatsoever”.  

 
❖ The cigarettes were supposedly for personal use and yet other people were 

bringing them into the premises. 126 packets of illicit cigarettes would not 
have been allowed into the country. Further, cigarettes for personal use 
were often of the same brand, yet the cigarettes found in the shop were of 
all different brands.  

 
❖ It was “a convenient excuse”.  

 
❖ The PLH had failed on multiple occasions to uphold the licensing 

objectives.  
 

❖ The Section 182 Guidance was clear.  
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❖ Mr Mustatea had been given multiple chances and had failed.  

 
❖ There were no conditions that could alleviate WMP’s concerns.  

 
❖ They requested revocation of the licence.  

 
 In summing up, Mrs Sharon Watts, on behalf of Licensing Enforcement, made the 
following points: - 

 
❖ The allegations and complaints received were found to be correct when the 

inspection was carried out.  
 

❖ TS wanted to give the PLH the benefit of the doubt and therefore, carried 
out another inspection. However again he was non-compliant and further 
illicit tobacco was found. The third visit was carried out and the PLH was 
found to be compliant on the occasion.  

 
❖ She had concerns whether the licence should stay in force especially as Mr 

Mustatea had another job and this therefore made her question whether he 
truly had enough control over the premises.  

 
 In summing up Ms Donna Bensley on behalf of TS made the following points: - 

 
❖ They made the review application due to concerns over the lack of regard 

for the licensing objectives.  
 

❖ There was serious breaches of law and it undermined legitimate 
businesses in the local area.  

 
❖ She was not confident that the PLH would be able to comply lawfully in the 

future.  
 

 In summing up Mr Mustatea made the following pointd: - 
 

❖ He had made mistake and was sorry – it would never happen again.  
 

❖ That he had tried to do things properly however, everything had caused him 
problems.  

 
❖ The Police were mixing his words and changing what he was saying.  

 
❖ The meat was sold by the kilo and the brine was sold separately by the litre. 

 
❖ He had not done anything wrong apart from the cigarettes.  

 
❖ The cigarettes were for himself, his wife and employee.  

 
❖ The CCTV was working when the inspections were carried out.  

 
❖ When he opened the shop everything was doing well, but then business 

dropped and dropped and then he got his other job.  
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❖ He didn’t sell any cigarettes in the shop.  
 

❖ He was sorry and he regretted that the Committee ever granted him a 
licence, he said they should have refused the application initially.  

 
❖ The news was framing him, he was being accused of “killing babies and 

selling alcohol in baby bottles”. He was sorry for his mistakes. He was just 
trying to survive.  

 
At 1158 the meeting was adjourned and all parties with the exception of the 
Members, Committee Lawyer and Committee Manager withdrew from the 
meeting.  
 
At 1252 the meeting was reconvened and all parties were invited to re-join the 
meeting and decision of the Sub-Committee was announced as follows:-  

 
05/240220                RESOLVED:- 

 
That, having reviewed the premises licence held under the Licensing Act 
2003 by Mr Stefan Mustatea in respect of La Bufet, 136 Boulton Road, 
Birmingham B21 0RE, upon the application of the Chief Officer of Weights 
and Measures, this Sub-Committee hereby determines that the licence be 
revoked, in order to promote the prevention of crime and disorder and public 
safety objectives in the Act.  
 
The Sub-Committee's reasons for revoking the licence are due to concerns 
expressed by the three Responsible Authorities, namely Trading Standards, 
West Midlands Police and Licensing Enforcement.  
 
The application had been brought by the Chief Officer of Weights and 
Measures. Trading Standards made submissions about the discovery of illicit 
tobacco products during an inspection. Following the grant of the licence in 
the summer of 2019, Trading Standards had promptly sent a follow-up letter 
advising Mr Stefan Mustatea, the premises licence holder, of the law around 
sales of alcohol and tobacco. However on a visit to check compliance, 
conducted on 7th October 2019, illicit tobacco had been found in the 
premises, in plastic bags under the shop counter.  
 
The Sub-Committee’s attention was directed to the statement of the 
inspecting officer in the Report. A bag containing 22 packets of illicit 
cigarettes, of a variety of brands, had been taken from under the counter by 
Mr Mustatea and handed to officers. He was asked by the Trading Standards 
officer if there was any further illicit tobacco on the premises; he had replied 
“no”. However the officer then found a further 126 packets of illicit cigarettes 
under the counter, of a variety of brands. They were contained in three 
plastic bags and one box. 
 
Trading Standards explained that the sale and storage of illicit tobacco is a 
very serious breach; such products were of unknown provenance. The 
packets found were not compliant with the Standardised Packaging of 
Tobacco Products Regulations 2015 (ie they could not be supplied lawfully in 
the UK), and were not UK Excise duty paid. The discovery was made months 
after written advice had been given to Mr Mustatea - the letter about lawful 

Page 25 of 96



Licensing Sub-Committee A – 24 February 2020 

12 

 

sales of tobacco which had been sent upon the grant of the licence. This 
showed a complete disregard for the law and gave Trading Standards no 
confidence that Mr Mustatea would run the shop lawfully in future. The 
recommendation of Trading Standards was that the licence should be 
revoked due to the undermining of the licensing objectives.     
 
West Midlands Police endorsed this course, observing that the discovery of 
illicit tobacco was so serious that the Guidance issued under s182 of the 
Licensing Act 2003 confirmed that revocation could be warranted even for 
the first instance. The smuggling of illicit cigarettes was an enormous 
problem for Police across the country; it was therefore quite unacceptable for 
any licensed operator in Birmingham to have procured this type of illegal 
product, through some unknown supply route, and for it to be found in his off-
licence. The supply of illicit cigarettes was well known by the Police to be an 
activity of underground criminal networks which fund more serious criminal 
enterprises and cheat revenue. It was a risk of the most serious kind to the 
upholding of the licensing objectives, and also undermined those legitimate 
businesses who do uphold the licensing objectives in Birmingham.  
 
The Police observed that there had been a very short time between the grant 
of the licence in the summer, and the discoveries made in the inspection at 
the start of October; they therefore had no confidence in Mr Mustatea as a 
safe operator. The Police recommended revocation of the licence. 
 
Licensing Enforcement suggested tightening the conditions; however the 
Sub-Committee agreed with the Police that the conditions already on the 
Licence should have been perfectly sufficient in any properly-managed 
premises. The problem had been the management style of the premises 
licence holder Mr Mustatea, who attended the meeting to address the Sub-
Committee. 
 
The Sub-Committee gave careful consideration to the submissions made by 
Mr Mustatea, but was not remotely satisfied, given the evidence submitted by 
the responsible authorities, that he was capable of ensuring that the licensing 
objectives would be properly promoted.  
 
The Sub-Committee was not impressed by Mr Mustatea’s explanations for 
what had been found by officers. He began his submissions by stating, “I 
declare myself guilty regarding the cigarettes found on the 7th October”. He 
said that on that date, he had been at his (other) job at the Holyhead Clinic 
elsewhere in Birmingham, when the La Bufet employee on duty had 
suddenly telephoned him to inform him that Trading Standards had arrived at 
the shop to conduct an inspection. He had excused himself to his employer, 
the NHS, in order to go to the shop straight away.  
 
Mr Mustatea told the Sub-Committee that upon arriving at La Bufet he found 
that his “friends had brought illicit cigarettes” to the shop earlier that morning, 
and the employee had left these illicit cigarettes on the shop floor. Mr 
Mustatea said he had not paid for the cigarettes; the friends had paid for 
them. These circumstances did not inspire any confidence whatsoever that 
the premises was properly managed, properly staffed, or capable of following 
the law.  
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Mr Mustatea himself appeared to confirm this; the Sub-Committee was not 
impressed at his statement that he regretted ever applying for a premises 
licence. He said that he had made the licence application last summer to try 
to build his business, but it had “only brought problems and pulled my 
business down”. The Sub-Committee’s view was that Mr Mustatea perhaps 
found it difficult to take responsibility for his own management decisions.   
 
The excuse given for the large number of packets of illicit cigarettes, namely 
that they were not for sale but for personal use, was not accepted. The 
cigarettes were of a variety of different brands, which would be unusual if for 
personal use, and in any event there was such a very large number of them 
that such a suggestion was not altogether plausible.  
 
Leaving that aside, even if the illicit cigarettes were for personal use, the 
Sub-Committee noted that they were being stored under the counter in 
licensed premises. That was completely unacceptable in terms of the 
upholding of the licensing objectives. It was the responsibility of Mr Mustatea 
to ensure that such items did not even enter the premises, and to instruct his 
staff regarding their own conduct and the proper promotion of the licensing 
objectives.  
 
He had not done this, and it was therefore apparent to officers from all three 
responsible authorities that the premises was not only failing to promote the 
licensing objectives, but actively undermining two of them, despite the advice 
on tobacco law given by Trading Standards in the letter which had been sent 
as soon as the licence was granted. The issue was that counterfeit tobacco 
should not be finding its way into any licensed premises for any reason at all. 
It was a serious offence that would never arise in any well-run premises. 
There had been failings from both management and staff. 
 
In making their decision, the Sub-Committee was helpfully assisted by advice 
and recommendations made by the responsible authorities. Licensing 
Enforcement observed that Mr Mustatea had separate employment 
elsewhere with the NHS; for that reason they had concerns about whether 
the licence should stay in force. The Sub-Committee agreed with this, and 
also with the Police’s conclusion, namely that any licensed premises 
prepared to take such risks with the licensing objectives was failing to uphold 
the trust placed in them by the City Council.  
 
The Police went on to observe that the sanction of suspending the licence 
was not appropriate. Given that the shop had already proven itself 
completely incapable of handling tobacco in accordance with the law, the 
Police view of the situation was that it had gone beyond that which could be 
dealt with by way of a temporary suspension, and accordingly the only option 
was to revoke the premises licence – the course originally recommended by 
the Chief Officer of Weights and Measures. The Sub-Committee agreed. It 
was also difficult to disagree with Mr Mustatea’s own observation, namely, “I 
honestly regret that you gave me the chance. You should have refused” [the 
grant of the licence]. The Sub-Committee therefore resolved to revoke the 
premises licence.  
 
In reaching this decision, the Sub-Committee has given due consideration to 
the City Council’s Statement of Licensing Policy, the Guidance issued under 
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Section 182 of the Licensing Act 2003 by the Secretary of State, the 
application for review, the written representations received and the 
submissions made by all parties at the hearing.  
 
All parties are reminded that under the provisions contained within Schedule 
5 to the Licensing Act 2003, there is the right of appeal against the decision 
of the Licensing Authority to the Magistrates’ Court, such an appeal to be 
made within twenty-one days of the date of notification of the decision.   
 
The determination of the Sub-Committee does not have effect until the end 
of the twenty-one day period for appealing against the decision or, if the 
decision is appealed against, until the disposal of the A 

  _________________________________________________________________ 
 

06/240220 ANY OTHER URGENT BUSINESS 
 
 No urgent business.  

 
________________________________________________________________   
 
 

   
     
 
        …………………… Chairman 
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BIRMINGHAM CITY COUNCIL 

  

LICENSING  
SUB-COMMITTEE A 

2 MARCH 2020  

   
 
MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE A HELD 
ON MONDAY 2 MARCH 2020, IN ELLEN PINSENT ROOM, COUNCIL HOUSE, 
BIRMINGHAM, B1 1BB 
  
PRESENT: - Councillor Philip Davis in the Chair; 
 
 Councillors Mary Locke and Neil Eustace.   

  
ALSO PRESENT 
  

  Shaid Yasser – Licensing Section 
Joanne Swampillai – Legal Services 
Katy Townshend – Committee Services  

 
************************************* 

NOTICE OF RECORDING 
 
1/020320 The Chairman advised the meeting to note that members of the press/public may 

record and take photographs except where there are confidential or exempt items. 
 _________________________________________________________________ 

  
2/020320 DECLARATION OF INTERESTS 
 
 Members were reminded that they must declare all relevant and pecuniary and 

non-pecuniary interests arising from any business to be discussed at this meeting.  
If a disclosable pecuniary interest is declared a Member must not speak or take 
part in that agenda item.  Any declarations to be recorded in the minutes of the 
meeting. 

 _________________________________________________________________ 
 
 APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS 
  
3/020320 Apologies were submitted on behalf of Councillor Bob Beauchamp and Councillor 

Neil Eustace was the nominee Member.  
 _________________________________ 
 
 
 
 
 
 
 
 

Item 4
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 LICENSING ACT 2003 PREMISES LICENCE – GRANT – PEPPERS CITY 
TAKEOUT, 161 LOZELLS ROAD, LOZELLS, BIRMINGHAM, B19 2TP 

 
 The following report of the Acting Director of Regulation and Enforcement was 

submitted:- 
 

  (See document No. 1) 
 
 The following persons attended the meeting.  
 
 On behalf of the Applicant  

 
Mohammed Shahbaz – applicant  
 

 
Those making representations  
 
No one making representations attended the meeting.  
  

 
*  *  *  

 
 The Chairman outlined the procedure to be followed during the meeting and 

enquired as to whether there were any preliminary points. None of the parties had 
any preliminary points to make.  

 
 Shaid Yasser, Licensing Section, outlined the report and advised that the only 

representation for consideration by the Committee was that detailed at Appendix 
4, all the other representations had been withdrawn.  

 
  Mohammed Shahbaz made the following points and answered Members’ 

questions as follows: - 
 

a) That the restaurant needed to be open until 12 midnight/1am otherwise it 
would not work.  
 

b) Due to the nature of the business they needed to open until 12 
midnight/1am/2am especially on weekends. Other places were open until 
3am in the area.  

 
c) The rubbish bins would be monitored however the complaint about the bins 

was due to the rubbish not being collected on time.  
 

d) There had been no issues with noise.  
 

e) The parking was on the main road and he did not think the area was 
particularly busy so didn’t see any issues with noise occurring.  

 
f) The bins were provided by a waste collection company.  
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g) He had a meeting with some of the objectors and most of them were happy 
now.  

 
h) He wanted to work with the community. 

 
i) The nearby premises was a travel agency and a shop.  

 
j) He did not recall there being any houses on Lozells Road.  

 
k) He had agreed to curtail the proposed hours to 1am Monday – Sunday.  

 
At 1034 the meeting was adjourned and all parties with the exception of the 
Members, Committee Lawyer and Committee Manager withdrew from the 
meeting.  
 
At 1056 the meeting was reconvened and all parties were invited to re-join the 
meeting and decision of the Sub-Committee was announced as follows:-  

 
4/020320                RESOLVED:- 

 
 
That the application by SSRN Supplies Ltd for a premises licence in respect  of  
Peppers City Takeout, 161 Lozells Road, Lozells, Birmingham, B19 2TP BE 
GRANTED, with  

• the opening hours to be 12 noon to 01.00 hours daily, and 

• the provision of late night refreshment, to operate indoors and outdoors, to 
be from 23.00 hours to 01.00 hours daily 

 
Those matters detailed in the operating schedule and the relevant mandatory 
conditions under the Licensing Act 2003 will form part of the licence issued. 
 
In advance of the meeting, the applicant had discussed the matter with some of 
the objectors, and upon hearing that the applicant was willing to voluntarily alter 
the end time for operation to 01.00 hours daily (not 02.00 hours daily, as originally 
requested), those objectors had withdrawn their representations. The only 
objection before the Sub-Committee was therefore that at Appendix 4 of the 
Report. 
 
Members carefully considered the written representations made by another 
person (shown at Appendix 4 in the Report), but were not convinced that there 
was an evidential and causal link between the issues raised and the effect on the 
licensing objectives.  
 
The Sub-Committee deliberated the operating schedule put forward by the 
applicant and the likely impact of the application, and concluded that by granting 
this application, the four licensing objectives contained in the Act will be properly 
promoted. The applicant was able to give satisfactory answers to Member 
questions relating to refuse collection, litter, noise, and the local area in terms of 
the proximity of residential properties.  
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In reaching this decision, the Sub-Committee has given due consideration to the 
City Council’s Statement of Licensing Policy, the Guidance issued under Section 
182 of the Licensing Act 2003 by the Secretary of State, the application for a 
premises licence, the written representation received at Appendix 4, and the 
submissions made at the hearing by the applicant.   
 
All parties are reminded that under the provisions contained within Schedule 5 to 
the Licensing Act 2003, there is the right of appeal against the decision of the 
Licensing Authority to the Magistrates’ Court, such an appeal to be made within 
twenty-one days of the date of notification of the decision. 

 
 _________________________________________________________________

___________________________ 
 
 GAMBLING ACT 2005 VARIATION OF A LICENSED PREMISES GAMING 

MACHINE PERMIT – RAVEN, HODGE HILL ROAD, STECHFORD, 
BIRMINGHAM, B34 6DR 

 
 

 The following report of the Acting Director of Regulation and Enforcement was 
submitted:- 

 
  (See document No. 1) 
 
 The following persons attended the meeting.  
 
 On behalf of the Applicant  

 
George Domleo – Solicitor – Flint Bishop 
Jacqueline Frow – Manager, Star Pubs Limited  
Nigel Swan – Director, Star Pubs Limited.  
 

 
Those making representations  
 
Sharon Watts – Licensing Enforcement Officer (LEO) 

 
*  *  *  

 
 The Chairman outlined the procedure to be followed during the meeting and 

enquired as to whether there were any preliminary points. At which stage Sharon 
Watts, LEO informed the Committee that she wished to withdraw her 
representation.  

 
 Shaid Yasser, Licensing Section, outlined the report.   
 
  Sharon Watts LEO explained her reasons for withdrawing her representation 

namely that the circumstances had changed after additional measures had been 
put in place by the applicant, a test purchase was carried out and successfully 
passed, further training had been done, and the machines now had additional 
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signage on them or near them, therefore she was satisfied the additional machine 
would not cause any concern.  

 
 Mr Domleo on behalf of the applicant was then invited to make submissions, at 

which stage he made the following points: - 
 

a) That the DPS was unable to attend due to health reasons.  
 

b) That Star Pubs Limited was a tenanted pub for Heineken. There were 
approx. 2000 Heineken pubs some with Gaming Machines and 51 of those 
2000 sites have licences for a minimum of 3 gaming machines.  

 
c) The pub has had a licence since 2009.  

 
d) Mr Domleo went through the additional conditions which were detailed 

within the application.  
 

e) The premises had no previous or current issues and there was no evidence 
that the additional gaming machine would be a problem or jeopardise the 
licensing objectives.  

 
f) The premises already operated a Challenge 25 policy and notices of that 

policy appeared on screen throughout the premises.  
 

g) The premises was ran under a ‘Ad Talent Model’ and Mr Domleo explained 
that model, to summarise that it was a model whereby the ownness was on 
a central delivery, delivered locally meaning that the premises would set up 
their own prices and run the premises as they wished to.  

 
h) The reason for the application was due to customer demand.  

 
i) The machines were monitored by staff and the premises operated a hands-

on approach.  
 

Both parties were invited to make a closing submission, but neither of them had 
anything further to add.  

 
 At 1135 the meeting was adjourned and all parties with the exception of the 
Members, Committee Lawyer and Committee Manager withdrew from the 
meeting.  
 
At 1154 the meeting was reconvened and all parties were invited to re-join the 
meeting and decision of the Sub-Committee was announced as follows:-  

 
5/020320                RESOLVED:- 

 
 
 

That the application by Star Pubs and Bars Limited for the variation 
of a Licensed Premises Gaming Machine Permit in respect of Raven, 
Hodge Hill Road, Stechford, Birmingham B34 6DR BE GRANTED. 
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The Sub-Committee deliberated the application for variation, 
including supplementary documents, put forward by the applicant, 
and considered the likely impact of the application. The Members 
noted in particular that the representations made by Licensing 
Enforcement had been withdrawn; Licensing Enforcement attended 
the meeting to confirm that they no longer objected.  
 
The reason for the application had been due to the level of customer 
demand for an additional machine at The Raven. The legal 
representative for The Raven assured the Sub-Committee that 
premises was mindful of its responsibilities, and in any event was 
closely supervised by the Area Manager of Star Pubs and Bars 
Limited. Close attention was paid to staff training. The Sub-
Committee therefore concluded that in granting this application, the 
three licensing objectives contained in the Act will be properly 
promoted. 
 
In reaching this decision, the Sub-Committee has given due 
consideration to the City Council’s Statement of Licensing Principles, 
the Guidance issued under Section 25 of the Gambling Act 2005 by 
the Commission, the application for variation of a Licensed Premises 
Gaming Machine Permit, and the submissions made at the hearing 
by the applicant company and its solicitor.  
 
All parties are reminded that under the provisions contained within 
Schedule 13 to the Gambling Act 2005, the applicant has the right of 
appeal against the decision of the Licensing Authority to the 
Magistrates’ Court, such an appeal to be made within twenty-one 
days of the date of notification of the decision. 

 
 

 _________________________________________________________________ 
 
 

JAM ROCK, 32 NEW JOHN STREET WEST, BIRMINGHAM, B19 3NB – 
LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME REDUCTION 
ACT 2006 – APPLICATION FOR EXPEDITED REVIEW OF PREMISES 
LICENCE: CONSIDERATION OF INTERIM STEPS.  
 

  A certificate issued by West Midlands Police under Section 53A of the Licensing 
Act 2003, an application for Review of Licence, a copy of Premises Licence and 
Location maps were submitted:- 

 
 (See document No. 1) 
 

On Behalf of the Applicant  
 
PC Abdool Rohomon – West Midlands Police (WMP) 
 
On behalf of the Premises Licence Holder 
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No one attended on behalf of the premises.  
 

* * * 
    

The Chairman introduced the Members and officers present and prior to the 
commencement of proceedings the Chairman asked if there were any 
preliminary points. However, no preliminary points were raised.  
 
The main points of the report were outlined by Shaid Yasser, Licensing Section 
and he also advised the Committee that he had received an email from the 
Premises Licence Holder (PLH) legal representative who had notified the 
Licensing Section that they would not be attending the meeting.    

 
PC Rohomon on behalf of WMP, made the following points:- 
 
1. That Jam Rock was situated in an industrial area of Birmingham.  

 
2. WMP received a 999 call from a hospital in Dudley, a male had self 

presented with 3 stab wounds to his leg. It later transpired during a witness 
statement that he was in attendance at Jam Rock Sports Bar at around 
5am. The premises only had a licence until 2am.  

 
3. WMP had requested the CCTV footage from the premises, however, it was 

exceptionally poor quality and the actual incident could not be seen.  
 

4. A copy of the injured persons (IP) statement included a description of an 
after party at Jam Rock in the early hours of the morning. The IP was 
initially stood by the DJ booth, however he then moved and ended up in an 
argument with some other individuals. Further, he then went to the back 
garden to smoke and was told to go to the front of the premises. Outside 
the front of the premises the IP then felt a punch to the face and fell to the 
floor where he was continually punched and kicked. He attempted to get 
up but was hit back down to the floor by 3 or 4 people. He got up a second 
time and was then hit and punched again, forcing him to the ground where 
he received even more punches particularly to his left leg, which turned out 
to be stabs with a sharp object, probably a knife.  

 
At this stage the CCTV footage was shown in public. This footage was very short 
and showed the premises packed full of people in the early hours of the morning, 
WMP suggested there was over 200 people inside the venue. There was a DJ 
and it was possible to see the lack of control in the venue at that time. The CCTV 
was very poor quality, however, WMP had requested for additional CCTV and 
were awaiting the footage.  
 
PC Rohomon continued with his submissions: - 

 
1. That the premises were doing whatever they wanted. They did not have a 

licence beyond 2am, yet the venue was packed out at 5am in the morning.  
 

2. PC Rohomon presented the security book which was described by 
Councillor Locke as a note pad.  
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3. The premises informed WMP that two security men were on duty, 

however, from the CCTV footage it was impossible to easily locate them 
on that night. The security men were just friends of the licensee and were 
employed from 2am, when they premises should have been closing.  

 
4. The PLH explanation was that he forgot to submit a TEN.  

 
5. The PLH didn’t know what the capacity of the venue was, however in PC 

Rohomon’s submissions he suggested that due to the fire exits the 
capacity was about 60 people.  

 
6. There were no searches of patrons on entry and exit.  

 
7. That without the CCTV it was impossible to say whether it was disorder or 

not, but the Section 18 wounding was serious crime which resulted in 3 
stab wounds to the leg.  

 
8. People were allowed to carry bottles all around the venue.  

 
9. There was a clear failure of management in the premises and therefore, 

they were requesting suspension.  
 

In answer to Members questions PC Rohomon made the following points: - 
 

1. The door seen on the CCTV only opened inwards and therefore, people 
had to knock to gain entry.  
 

2. The premises was granted its licence as a restaurant/bar and yet the 
CCTV footage looked like a nightclub.  

 
3. The CCTV was not satisfactory.  

 
PC Rohomon did not wish to make a closing submission.  

 
 At 1322 the meeting was adjourned and all parties with the exception of the 
Members, Committee Lawyer and Committee Manager withdrew from the 
meeting.  
 
At 1349 the meeting was reconvened and all parties were invited to re-join the 
meeting and decision of the Sub-Committee was announced as follows:-  

 
6/020320                RESOLVED:- 

 
That having considered the application made and certificate issued by West 
Midlands Police under Section 53A of the Licensing Act 2003 for an expedited 
review of the premises licence held by Rohan McKenzie in respect of Jam Rock, 
32 New John Street, Birmingham, B19 3NB this Sub-Committee determines that 
the licence be suspended pending a review of the licence, such a review to be 
held within 28 days of receiving the Chief Officer of Police’s application. 
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The Sub-Committee's reason for imposing this interim step was due to the 
concerns which were expressed by West Midlands Police in relation to matters 
pertaining to serious crime, namely a section 18 wounding, which had come to 
light as outlined in the Chief Officer of Police’s certificate and application. It was 
thought that the injured party, a patron of the premises, had received three stab 
wounds to the leg. The stab wounds were thought likely to have been caused by 
the use of a knife; however it had been observed by Police on viewing the CCTV 
that some patrons had been walking about in the premises whilst carrying glass 
bottles.  
 
The Sub-Committee determined that the cause of the serious crime originated 
from a complete lack of management control on the night in question – particularly 
in relation to door control and security. The style of management had been 
incapable of upholding the licensing objectives; the Police therefore requested a 
suspension of the licence pending the full review hearing.  
 
The premises had been variously described as a ‘bar/ restaurant’ and a ‘sports 
bar’, but upon viewing the CCTV the Members considered it to be operating akin 
to a nightclub-style venue. The incident was thought to have occurred at around 
0500 hours, and it was therefore apparent that the premises was operating far 
beyond its permitted hours and in breach of its licence regarding regulated 
entertainment. The Sub-Committee noted that no Temporary Event Notice had 
been sought for any special event.  
 
The premises licence holder, who was also the designated premises supervisor, 
had spoken to Police; however his comments had not inspired any confidence 
whatsoever in his ability to operate safely. He stated to Police that “a few people” 
had been in the premises having drinks - yet Police estimated the number to have 
been approximately 200 persons (the Police estimate of the number was borne 
out by what was shown on CCTV). In any event, the premises licence holder had 
no way of correctly assessing numbers, as clickers to check capacity had not 
been in use. Poor door control, as shown on the CCTV, was of great concern to 
the Sub-Committee, not least due to fire safety. The Police confirmed that no fire 
risk assessment appeared to have been done.  
 
The premises licence holder’s own description of the activity on the night in 
question, namely that it had been a ‘birthday party’ which had been booked in 
advance, was not accepted by Police; his comment to Police that he “forgot” to 
submit a Temporary Event Notice was similarly not accepted. The Sub-Committee 
agreed with the Police on these points. These seemed to be extraordinary 
statements, and not at all what would be expected from any competent operator.  
 
The Sub-Committee was further unimpressed upon viewing some of the premises’ 
records, which were shown by the Police during the meeting. The Incident Report 
Book and Security Book were not in the usual format, and in any event some of 
the notes made of the incident gave rise to their own questions; the Security Book, 
for example, stated that staff came on duty at 02.00 hours, but that was the time 
that the premises should have closed - if they had been operating to the terms of 
their licence.  
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The Sub-Committee did not have the opportunity to hear submissions by, or on 
behalf of, the premises licence holder, as nobody representing the premises 
attended the meeting. However the Members were satisfied that the Police 
evidence amply demonstrated that the operator had shown a lack of grip which 
had led to a loss of control and a serious crime incident; as such, the Sub-
Committee had no confidence whatsoever that the premises could operate 
satisfactorily. 
 
The Sub-Committee was therefore of the opinion that the course recommended by 
West Midlands Police, namely a suspension of the licence, was the proper interim 
step pending the full review of the premises licence. It was necessary and 
reasonable to impose this step to address the immediate problem with the 
premises, in particular the likelihood of serious crime, and to promote the licensing 
objectives in the Act.  
 
In reaching this decision, the Sub-Committee has given due consideration to the 
City Council’s Statement of Licensing Policy, the Guidance issued by the Home 
Office in relation to expedited and summary licence reviews, and the submissions 
made by West Midlands Police at the hearing.  
 
All parties are advised that the premises licence holder may make representations 
against the interim steps taken by the Licensing Authority.  On receipt of such 
representations, the Licensing Authority must hold a hearing within 48 hours. 
 
All parties are advised that there is no right of appeal to a Magistrates’ Court 
against the Licensing Authority’s decision at this stage. 
______________________________________________________________ 

 
Please note, the meeting ended at 1353. 

 
   
  

 CHAIRMAN…………………………. 
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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee A 

Report of: Interim Assistant Director of Regulation 
and Enforcement 

Date of Meeting: Monday 23rd March 2020  
Subject: 
 

Licensing Act 2003 
Premises Licence – Summary Review 

Premises:  Jam Rock, 32 New John Street West, 
Birmingham B19 3NB 

Ward affected: Newtown 

Contact Officer:  
 

Bhapinder Nandhra, Senior Licensing Officer, 
0121 303 9896 licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
A review of the premises licence is required following an application for an expedited review under 
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).  
 

 

2. Recommendation:  

 
To consider the review and to determine this matter. 
 

 

3. Brief Summary of Report:  

 
An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime 
Reduction Act 2006) was received on 28th February 2020 in respect of Jam Rock, 32 New John 
Street West, Birmingham, B19 3NB.  
 

An additional representation has been submitted by West Midlands Police. 
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 

 

Item 5
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5. Relevant background/chronology of key events:  
 

On 28th February 2020, Superintendent Green, on behalf of West Midlands Police, applied for a 
review, under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction 
Act 2006), of the Premises Licence granted to Jam Rock in respect of Jam Rock, 32 New John 
Street West, Birmingham  B19 3NB.  

 
The application was accompanied by the required certificate, see Appendix 1.  
 
Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is 
required to consider whether it is appropriate to take interim steps pending determination of the 
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt, 
review that Licence and reach a determination on that review.  
 
Licensing Sub-Committee A met on 2nd March 2020 to consider whether to take any interim steps 
and resolved that the Premises Licence be suspended pending a review of the Licence.  A copy of 
the decision is attached at Appendix 2.  
 
The review application was advertised, by the Licensing Authority in accordance with the 
regulations; the closing date for responsible authorities and other persons ended on the 13th March 
2020. 
 
An additional representation has been received from West Midlands Police, which is attached at 
Appendix 3. 

 
A copy of the current Premises Licence is attached at Appendix 4. 
 
Site location plans at Appendix 5.  

 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham City 
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under 
s182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are 
to promote the licensing objectives: - 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

6.   List of background documents:  
 

Review Application and Certificate from West Midlands Police, Appendix 1 
Sub-Committee Interim Steps Meeting decision of 2nd March 2020, Appendix 2 
Additional representation received from West Midlands Police, Appendix 3 

Current Premises Licence, Appendix 4 
Site location plans, Appendix 5                                                           

7.   Options available: 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
Take no action 
 
In addition the Sub Committee will need to decide what action, if any, should be taken regarding 
the interim steps imposed on the 2nd March 2020.  
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Appendix 4  
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Appendix 5   
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