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    BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Interim Assistant Director of Regulation 
& Enforcement 

Date of Meeting: Wednesday 15th September 2021 
Subject: 
 

Licensing Act 2003 
Premises Licence – Variation  

Premises: Premises at 23a St Marys Row, Moseley, 
Birmingham, B13 8HW 

Ward affected: Moseley 

Contact Officer: 
 

David Kennedy, Principal Licensing Officer,                         
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider a relevant representation that has been made in respect of an application to vary the 
Premises Licence which seeks to extend the hours for the Sale of Alcohol (for consumption on the 
premises) to operate from 10:00am until 1:00am (Sunday to Thursday) and 10:00am until 2:00am 
(Friday and Saturday).  
 
To amend the provision of Regulated Entertainment consisting of live music and recorded music, 
to operate indoors only, from 10:00am until 12:00midnight (Sunday to Thursday) and 10:00am 
until 1:00am (Friday and Saturday). 
 
To extend the provision of Late Night Refreshment, to operate indoors only, from 11:00pm until 
01:00am (Sunday to Thursday) and 11:00pm until 02:00am (Friday and Saturday).  
 
Premises to remain open to the public from 09:00am until 01:00am (Monday to Thursday), 
09:00am until 02:00am (Friday to Sunday).  
 
Other dates and times are specified in the application.  
 

 

2. Recommendation:  
 

To consider the representation that has been made and to determine the application. 

 

3. Brief Summary of Report:  

 
Variation application received on 30th July 2021 in respect of the Premises at 23a St Marys Row, 
Moseley, Birmingham, B13 8HW. 
 

A representation has been received from Planning, as a responsible authority.  
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
 

 

 

 

mailto:licensing@birmingham.gov.uk
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5. Relevant background/chronology of key events:  

 
Kathleen Westwood applied on 30th July 2021 to vary the Premises Licence for the Premises at 23a 
St Marys Row, Moseley, Birmingham, B13 8HW. 
 
A representation has been received from Planning, as a responsible authority. See Appendix 1.  
 
The application is attached at Appendix 2. 
 
The current premises licence is attached at Appendix 3.  
 
Site Location Plans at Appendix 4. 
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps 
as it considers appropriate for the promotion of the licensing objectives, which are:- 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representation as detailed in Appendix 1 
Application Form, Appendix 2 
Current Premises Licence, Appendix 3 
Site Location Plans, Appendix 4 
 
 

7.   Options available 
 

To grant the variation application 
To refuse the whole or part of the application 
To modify the conditions of the Licence  
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Appendix 1 
From: Richard Bergmann  

Sent: 04 August 2021 15:26 

To: Licensing Online   

Subject: FW: Variation - 23a St Marys Row REF 1105540 

 

Dear Sir / Madam, 

 

I’m sorry if I am responding to this licensing matter incorrectly. Please do advise me for future reference if I 

am not following correct procedure. However, in the Planning Team we have had a new procedure come into 

effect on responding to licensing matters. I’ve had my attention drawn to these changes today and just 

happen to seemingly have a new licensing consultation. 

 

I’ve attempted to click on the gov.uk link at the bottom of the email chain but unfortunately the link won’t 

bring up a record. Therefore, to ensure a response is provided I thought I’d contact directly as per the ‘new 

procedure’. 

 

• The ‘Premises Licence’ reference number is *Birmingham-1105540* 

• The site address in question is 23a St Mary’s Row, Moseley 

• Planning permission was granted in 2016 under planning application 2016/03874/PA, which 

included condition number 8 that requires ‘Entrance doors on to pedestrian walkway shall not be 

used between 10pm -8am, except in the case of emergency access.” 

• As such, this variation of licensing terms to operate daily after 10pm would pose health and safety 

risks. If the changes to licensing arrangements were approved then the landowner would be in breach 

of planning control if the pedestrian walkway entrance doors were left open beyond 10pm. From a 

planning perspective, the landowner/applicant could apply for planning permission to vary the 

requirements of condition number 8 attached to permission 2016/03874/PA although I can give no 

guarantees such a planning application would be supported. 

 

Kind regards, 

 

Richard Bergmann MRTPI 

Senior Planning Officer 

Birmingham City Council 

 
From: Richard Bergmann  

Sent: 05 August 2021 09:48 

To: Licensing  

Subject: RE: Variation - 23a St Marys Row REF 1105540 

 

Dear Sir / Madam, 

 

The objection to the proposed variation of the premises license at No. 23a St. Mary’s Row, Mosely (REF 

1105540) is on grounds of public safety, in accordance with the provisions of the Licensing Act 2003. 

 

As explained in my previous email correspondence; there is a planning requirement – enforced by condition 

(condition no. 8 attached to planning permission 2016/03874/PA – requiring that entrance doors to a 

pedestrian walkway shall not be used between the hours of 10pm – 8am, except in the case of emergency 

access.” 

 

I am happy to defer to your professional judgement as to determining whether the proposed relaxation of the 

licensing hours beyond 10pm to allow “extension to opening hours, alcohol sales and performance of live 
and recorded music on a Friday and Saturday” poses a legitimate risk to public safety in this instance. 
However, it would be amiss of me not to draw your attention to the relevant planning condition (number 8) 
attached to permission 2016/03874/PA as a material consideration in your determination of this premises 
licensing application. 
 

Kind regards, 
Richard Bergmann MRTPI 

Senior Planning Officer 

Birmingham City Council 
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Appendix 2 
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Appendix 3 

 
 
 
 
 

LICENSING ACT 2003 
 

PREMISES LICENCE 
 
 

Premises Licence Number:   4376 / 2 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

23A St Mary's Row 
Moseley 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B13 8HW 
 

Telephone Number:  
 

 Not Specified 
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

E  Live music 
F  Recorded music 
G  Performances of dance 
L  Late night refreshment 
M3 Sale of alcohol by retail (both on & off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Monday – Sunday  10:00 - 00:00 E,F,G 
 23:00 - 00:00 L 
 10:00 - 01:00 M3 
     

 

 

The opening hours of the premises 
 

Monday - Sunday 09:00 - 01:00 
    

 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

On and Off Supplies 
 



24 

Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

Ms Kathleen  Westwood 
 
 
 

 

Post town:  
 

 
 

Post Code: 
 

 

Telephone Number:  
 

Not Specified 
 

Email 
 

 

 

Registered number of holder for example company number or charity number (where applicable) 
 

N/A 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Ms Kathleen  Westwood 
 

 

Post town:  
 

 

Post Code: 
 

 

Telephone Number: 
 

 
 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
 

10353 
 

Issuing Authority 
 

BIRMINGHAM CITY COUNCIL 
 

 
Dated 15/02/2019 
 

 

 
SHAID YASSER 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate 
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion 
means any one or more of the following activities, or substantially similar activities, carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities 
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of 
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation 
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much 
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified 
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision 
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or 
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e) 
dispensing alcohol directly by one person into the mouth of another (other than where that other person is 
unable to drink without assistance by reason of disability).  
 
The responsible person must ensure that free potable water is provided on request to customers where it is 
reasonably available. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature.  
 
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied 
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in 
advance ready for sale or supply in a securely closed container) it is available to customers in the following 
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a 
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol 
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”  
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found 
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the 
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance 
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of 
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated 
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or 
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in 
respect of which there is in force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value 
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where 
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the 
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be 
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of 
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day.  
 
Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.  
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Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
The Premises Licence Holder shall ensure substantial food will be available at all times.  
 
The licence areas of the premises shall be supervised by waiting staff throughout.  
 
Off Sales of alcohol will only be made in respect of premium and specialist brands of spirits, liqueurs and 
wines. 
 
All members of staff with the exception of personal licence holders who are involved in the sale or serving of 
alcohol will receive training regarding the law and responsible retailing of alcohol.  
 
All staff training will be recorded and training records will signed by members of staff to confirm they have 
received and understood the training provided. 
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
The CCTV system must be maintained and operational at the premises at all time when the premises are 
open to the public.  
 
The images recorded by the CCTV system must be retained in unedited form for a period of not less than 28 
days and will be downloaded and made available to any Responsible Authority upon request  
 
 
CCTV to be installed to the satisfaction of West Midland Police. CCTV to record for no less than 14 days , to 
be downloadable and made immediately available to any of the responsible authorities on request. CCTV to 
record throughout the whole of the licensable activity. 
 
The premises licence holder will implement measures to ensure customers are not permitted to drink on the 
street outside the premises. 
 
 
2c) Conditions consistent with, and to promote, public safety 
 
No enforceable conditions identified from operating schedule. 
 
 
2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
The sales of alcohol for consumption away from premises (off sales) will be made in sealed containers only. 
 
The premises licence holder will implement measures to ensure customers are not permitted to drink on the 
street outside the premises. 
 
The licence holder will provide a bin or other receptacle in the external area used by customers to smoke in 
order that customers can dispose of their cigarette butts responsibly.   
 
The bin/receptacle provided for customers to dispose of their cigarette butts must be removed and stored in 
a secured area during the hours when the business is closed. 
 
 
The premises licence holder will ensure the external area used by customers wishing to smoke is kept tidy. 
 
A notice must be prominently displayed and visible to all customers leaving the premises requesting they 
respect the needs of local residents and businesses in the vicinity and to leave the area quietly.  
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
All children permitted in the premises must be supervised by a responsible adult at all times 
 
The premises operate a Challenge 21 age verification policy to prevent the sale or supply of alcohol to 
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persons under 18 years of age.   
 
The premises will have a written age verification policy – Challenge 21 and must be signed and dated by all 
members of staff to confirm they have read and understand the policy in operation. The signed copy of the 
policy must be maintained at the premises and made available for inspection by any Responsible Authority 
on request. 
 
A notice must be displayed at the premises and clearly visible to customers informing them that a Challenge 
21 age verification policy is in operation at the premises. 
 
The premises licence holder will maintain a refusals register (or refusal button on EPOS – Electronic Point of 
Sale) on the premises and ensure it is completed whenever a sale is refused to a person who cannot prove 
they are over the age of 18.   
 
 
The refusal register or record of till recorded refusals must be made available for inspection to any 
Responsible Authority on request 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
N/A 
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 – Plans 
 
 
 
The plan of the premises with Drawing reference number 04129/007A which is retained with the public 
register kept by Birmingham City Council and available free of charge for inspection by appointment only. 
Please call the Licensing Section on 0121 303 9896 to book an appointment. 
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Appendix 4  

 

 

 
 

 

 


