BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee C

Report of: Acting Director of Regulation &
Enforcement

Date of Meeting: Wednesday 31°* May 2017

Subject: Licensing Act 2003
Premises Licence — Grant

Premises: The Arena, 18 — 19 Hack Street, Digbeth,
Birmingham, B9 4AH

Ward affected: Nechells

Contact Officer: David Kennedy, Principal Licensing Officer,
0121 303 9896, licensing@birmingham.gov.uk

1. Purpose of report:

To consider a relevant representation that has been made in respect of an application for a
Premises Licence which seeks to permit the Sale of Alcohol (for consumption both on and off the
premises) to operate from 08:00am until 06:00am (Monday to Sunday).

To permit the provision of Regulated Entertainment consisting of plays, films, indoor sporting
events, boxing or wrestling, live music, recorded music, performances of dance, and anything of a
similar description, top operate both indoors and outdoors, from 08:00am until 06:00am (Monday
to Sunday).

To permit the provision of Late Night Refreshment to operate from 11:00pm until 05:00am
(Monday to Sunday).

Premises to remain open to the public from 08:00am until 06:00am (Monday to Sunday).

2. Recommendation:

To consider the representation that has been made and to determine the application.

3. Brief Summary of Report:

An application for a Premises Licence was received on 6™ April 2017 in respect of The Arena,
18 — 19 Hack Street, Digbeth, Birmingham, B9 4AH.

A representation has been received from West Midlands Police, as a responsible authority.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.
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5. Relevant background/chronology of key events:

Bow Leasehold Ltd applied on 6™ April 2017 for the grant of a Premises Licence for The Arena,
18 — 19 Hack Street, Digbeth, Birmingham, B9 4AH.

A representation has been received West Midlands Police, as a responsible authority, which is
attached at Appendix 1.

The application is attached at Appendix 2.

It should be noted that Bow Leashold Ltd currently have a licence in force for these premises
which was subject to a review application submitted by West Midlands Police. Licensing Sub-
Committee A, on Monday 30 January 2017, resolved to suspend the licence for 3 months and to
remove the Designated Premises Supervisor (DPS). A copy of the minutes and decision are
attached at Appendix 3. As Bow Leashold Ltd exercised their right of appeal against the
aforementioned decision to Birmingham Magistrates Court this decision has not taken effect.

Site Location Plans at Appendix 4.

It should also be noted that there is now a special policy in force for the Digbeth area. The effect
of a special policy is to create a rebuttable presumption that applications for new licences or
material variations to existing licences will normally be refused unless it can be shown that the
premises concerned will not add to the cumulative impact on the licensing objectives being
experienced.

The Council will expect the applicant to demonstrate the steps it will take to promote the licensing
objectives. Where relevant representations are made, the Council will consider the application on
its individual merits and decide whether to apply the special policy.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps
as it considers appropriate for the promotion of the licensing objectives, which are:-

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.
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6. List of background documents:

Copy of the representation as detailed in Appendix 1

Application Form, Appendix 2

Decision of Licensing Sub-Committee A on Monday 30" January 2017, Appendix 3
Site Location Plans, Appendix 4

7. Options available

To Grant the licence in accordance with the application.

To Reject the application.

To Grant the licence subject to conditions modified to such an extent as considered appropriate.
Exclude from the licence any of the licensable activities to which the application relates.

Refuse to specify a person in the licence as the premises supervisor.




Appendix 1

From: Ben Reader

Sent: 04 May 2017 10:03

To: Licensing; David Kennedy; Shaid Yasser; Bhapinder Nandhra
Subject: Arena Premises licence application

Good Morning,
This mail is in refation to the new premises apptication for

The Arena,
18-19 Hack Street
B9 4AH

made by Bow Leasehold Limited.

West Midlands Police lodged a review against the current premises licence for this Jocation held by the applicant in
December. This was heard in lanuary, and the committee suspended the licence for three months as well as
removing the DPS, Richard McGee. The suspension was imposed following evidence of the breach of committee
imposed conditions and procedures agreed at a safety advisory group. These breaches undermined the public safety
as well as the crime and disorder licensing objectives. An appeal is listed in relation to this review.

The submission of a new, almost identical licence application seems te undermine the current review and appeal
process.

West Midlands Police object to this new licence being granted under the grounds of public safety and crime and
disorder.

Thank you

Ben

Police Constable 2413 Ben Reader
Licensing Department

Birmingham West Local Policing Unit
Police Headquarters,

Lloyd Housa,

Birmingham,

B4 6NQ

Preventing crime, protecting the public and helping those in need

This emall is intended for the addressee only and may contain privileged or confidential information. If received in error,
please notify the originator immediately. Any unauthorised use, disclosure, copying or alteration of this email is strictly
forbidden. Views or opinions expressed in this email do not necessarily represent those of West Midlands Police. All West
Midtands Police emall activity is monitored for virus, racist, obscene, or atherwise inappropriate aclivity. No responsibility is
accepted by West Midiands Police for any loss or damage arising in any way from the receipt or use of this email.



Appendix 2
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Application for a premises licence to be granted R
. I'\Lf w3 }.-:' O+
under the Licensing Act 2003 ‘ ‘

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance netes at the end of the form. If you are
completing this form by hand please write legibly in block capitals. In all cases ensure that your
answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed Form for your records.

I'We BOW LEASEHOLD LIMITED |
{Insert name(s) of applicant)

apply for a premises licence under section 17 of the Licensing Act 2003 for the premises

described in Part 1 below (the premises) and I/'we are making this application to you as the

relevant licensing authority in accordanee with section 12 of the Licensing Act 2003

BCC

Part 1 — Premises details REGULATION & EMFORCEMENT

LICENSING SECTION

Postal address of premises or, if none, ordnance surfey map referenbdbridBdeeipiicii>

; The Arena < g j
18 — 19 Hack Street -l

reFno SEOQ. 16024 |

mmass OO 05301%_{0’5 jEle

Posttown | BIRMINGHAM | Postcode ' B9 4AH

Telephone number at premises (if any)

Non-domestic rateable value of premises | £18,750

Part 2 - Applicant details
Please state whether you are applying for a premises licence as Please tick as appropriate

a) an individual or individuals * [ please complete section (A)

b)  aperson other than an individual *

i asalimited company/limited liability P4 please complete section (B)
partnership
ii  as apartmership (other than limited tability) ]  please complete section (B)
iii  as an unincorporated association or [0 please complete section (B}
iv  other (for example a statutory corporation) (0 please complete section (B)
<) arecognised club [J  please complete section {B)
d} a charity {] please complete section (B)
e) the proprietor of an educational establishment [J please complete section (B)
f) a health service body [0 please complete section (B)



e a person who is registered under Part 2 of the [0 please complete section (B)
Care Standards Act 2000 (c14) in respect of an
independent hospital in Wales

ga)  aperson who is registered under Chapter 2 of Part []  please complete section (B)
1 of the Health and Social Care Act 2008 (within
the meaning of that Part) in an independent
hospital in England

h}  the chief officer of police of 4 police force in [0 please complete section (B)
England and Wales

* If you are applying &s a person described in (&) or (b} please confirm (by ticking ves to one box
below):

1 am carrying on or proposing to carry on a business which involves the use of the premises
for licensable activities; or 2

I 2m making the application pursuant to a
statutory function or ]
a function discharged by virtue of Her Majesty’s prerogative 'l

{A) INDIVIDUAL APPLICANTS (fill in as applicable)

. Other Title (for
Mc [0 Mrs [J Miss [ Ms [] example, Rev)
Surname First names
Date of birth Tam 18 yearsoldorover [}  Please tick yes
Nattonality

Current residential
address if different from
premises address

Post town Postcode

Daytime contact telephone number

E-mail address
(optional}




SECOND INDIVIDUAL APPLICANT (if applicable)

. Other Title (for
Mr O] Mrs [ Miss [ Ms [ example, Rev)
Surname First names
Date of birth lam I8 yearsold orover [ ]  Please tick yes
Nationality

Current postal address if
different from premises
address

Post town Posicode

Daytime contact telephane number

E-mail address
(optional)

{B) OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate please
give any registered number. In the case of a partnership or other joint venture (other than a
body corporate), please give the name and address of each party concerned.

Name
BOW LEASEHOLD LIMITED

Address

160 HIGH STREET
DERITEND
BIRMINGHAM
BIZOLD

Registered number (where applicable)
09277167

Description of applicant (for example, partnership, company, unincorporated association ete.)

Company

Telephone number (if any)

E-mail address (optional)




Part 3 Operating Schedule

When do you want the premises licence to start? |Dﬁ T ;;I ,[; B ﬁm |

If you wish the licence to be valid only for a limited period, when DD MM YYYY
do you want it to end? [(TTITATEE L)

Please give a general description of the premises (please read guidance note 1)

The premises are a live entertainment venue bounded by Hack Street and Lower Trinity Street.
They consist of a flat concrete parking arca enclosed by high walls and there are six railway
arches. A stage and associated temporary facilities will be provided, fuil details of which will be
given to the Safety Advisory Group Meeting in due course but they will be positioned on the plan
of the licensed premises accompanying this application.

if 5,000 or more people are expected to attend the premises at any
one time, please state the number expected to attend.

What licensable activities do you intend to carry on from the premises?
(please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Act 2003)

Provision of regulated entertainment (please read guidance note 2) Please tick all that

apply
a}  plays {if ticking yes, fill in box A) &
b}  films (if ticking yes, fill in box B} 4
¢) indoor sporting events (if ticking ves, fill in box C) [
d) boxing or wrestling entertainment (if ticking yes, fill in box D) B
e) live music (if ticking yes, fill in box E)
f)  recorded music (if ticking yes, fill in box F) 4
g) performances of dance (if ticking yes, fill in box G) &
1) alnyshi.r}g ofa simil?r description to that falling within (), (f) or (g) =
(if ticking yes, fill in box H)
Provision of late night refreshment {if ticking yes, fill in box I} S
Supply of alcohol {if ticking yes, fill in box J) X

In all cases complete boxes K, L and M




A

Plays Vili the performance of a play {ake place Ind .
Standard days and indoors or outdoors or both — please tick ndoors
timings (please read (please read guidance note 3)
guidance note 7) Outdoors I
Day | Start | Tinish Both X
Mon 08:00 Please give further details here {please read guidance note 4)
06:00
Tue 08:00
06:00
Wed | 08:00 State any seagonal variations for performing plays (please read
gutdance note 5}
06:00
Thur | 08:00
06:00
Fri 08:00 Non standard timings. Where you intend to use the premises for
the performance of plays at different times to those listed in the
06:00 | column on the left, please list (please read guidance note 6)
Sat 08:00
06:00
Sun | 08:00
06:00
B
Films Will the exhibition of films take place Indoors Ind 0
Standard days and or outdoors or beth — please tck (please read NL00rs
timings (please read guidance note 3)
guidance note 7) Outdoors O
Day | Start | Finish Both [
Mon | 0RB:00 Please give further details here {please read guidance note 4)
06:00
Tue 08:00
06:00
Wed 0R8:00 State any seasonal variations fer the exhibition of films (please
read guidance note 5)
06:00
Thur | 08:00
06.00
Fri 08:00 Non standard timings. Where you intend te use the premises for
the exhibition of films at different times to those listed in the
06:00 | column on the left, please list (please read guidance note 6)
Sat 08:00
06.00
Sun 08:00
06:00




C

Indoor sporting events

Please give further details (please read guidance note 4)

Standard days and timings
{please read guidance note 7)
Day | Start Finish
Mon | 0R:00
06:00
Tue 08:00 State any seasonal variations for indoor sporting events (please
read guidance note 5)
06:00
Wed | 08:00
06:00
Thur | 08:00 Non standard timings. Where you intend to use the premises for
indoor sporting events at different times to thase listed in the
06:00 | column on the left, please list (please read guidance note 6)
Fri 08:00
06:00
Sat 08:00
06:00
Sun 08:00
06:00

D

Boxing or wrestling Will the boxing or wrestling entertainment Ind M
entertainments take place indoors or outdoors or both — please neoors
Standard days and timings tick (please read guidance note 3)
(pleasc read guidance note 7) Outdoors |
Day | Start | Finish Both =
Mon | 08:00 Please give further details here (please read guidance note 4)
06:00
Tue 08:00
06:00
Wed | 08:00 State any seasonal variations for boxing or wrestling
entertainment (please read guidance note 5)
06:00
Thur | 08:00
06;00
Fr 08:00 Non standsrd timings. Where vou intend to use the premises for
boxing or wrestling entertainment at different times to those listed
06:00 | in the column on the left, please list (please read guidance note 6)
Sat 08:00
06:00
Sun 08:00
06:00




E

Eive music
Standard days and
timings (please read

guidance note 7}

Will the performance of live music take place
indoors or outdoors or both — please tick

Indoers |

{please read guidance note 3)
Outdoors M

Day | Start | Finish Both X
Mon | 08:00 Please give further details here {please read guidance note 4)
06:00
Tue | 08:00
06:00
Wed | 08:00 State any seasonal variations for the performance of live music
{please read gutdance note 5)
06:00
Thur | 08:00
06:00
Fri 08:00 Non standard timings. Where you intend to use the premises for
the performance of live music at different times to those listed in
06:00 |} the column cn the left, please list (please read guidance note 6)
Sat 08:00
06:00
Sun 08:00
06:00
F
Recorded music Will the playing of recorded music take place Indoors n
Standard days and timings indoors or outdeors or both — please tick
(please read guidance note 7) | {please read guidance note 3) Outdoors .
Day | Start | Finish Both [
Mon | 08:00 Please give further details here (please read guidance note 4)
(6:00
Tue | 08:00
06:00
Wed | 08:00 State any seasonal variations for the playing of recorded music
{please read guidance note 5)
06:00
Thur | 08:00
06:00
Fri 08:00 Non standard timings. Where you intend to use the premises for
the playing of recorded music at different times to those listed fn
06:00 | the column on the left, please List (please read gnidance note 6)
Sat 08:00
06:00
Sun 08:00
06:00

10




G

Performances of dance | Will the performance of dance take place Indoors O
Standard days and timings indoors or outdoors or both — please tick
(please read guidance note 7) | (please read guidance note 3) Outdoors Ll
Day | Start | Finish Both X
Mon | 08:00 Please give further details here (please read guidance note 4)
06:00
Tue | 08:00
06:00
Wed | 08:00 State any seasonal variations for the performance of dance (please
read guidance note 5)
06:00
Thur | Q8:00
06:00
Fri 08:00 Non standard timings. Where vou intend to use the premises for
the performance of dance at different times to those listed in the
06:00 | column on the left, please tist (please read guidance note 6)
Sat 08:00
06:00
Sun | 08:00
06.00
H

Anything of a similar
description to that falling

Please give a description of the type of entertainment you will be
providing

within {e}, {f) or (g)
Standard days and timings
(please read guidance note 7)
Day Start Finish | Will this entertainment take place indoors or indoors [}
outdeors or both — please tick (please read
Mon 08:00 guidance note 3) Outdoors ]
06:00 Both (|
Tue 08:00 Please give further details here (please read guidance note 4)
06:00
Wed | 08:00
36:00
Thur | 08:00 State any seasonsl variations for entertainment of a similar
description to that falling within (e), (N or {g) (please read
06:00 | guidance note 5)
Fri 08:00
06:00
Sat 08:00 ings, Where you inteed te use the premises for t
gutertainment of 8 simitar description to that falling within {e}, (f) or (g) at
06:00 times to those listed In the on the lefi igt (please
’ read guidance note 6)
Sun | 08:00
06:00

11




I

Late night refreshment | Will the provision of late night refreshment Jad M
Standard days and take place indoors or outdoors or both — please oors
timings (please read tick (please read guidance note 3)
guidance note 7) QOutdoors O
Day | Start | Finish Both X
Mon | 23:00 Please give further details here (please read guidance note 4)
05:00
Tue | 23:00
05:00
Wed | 23:00 State any seasonal variations for the provision of late night
refreshment (please read guidance note 5)
05:00
Thur | 23:00
05:00
Fri 23:00 Non standard timings, Where you intend to use the premises for
the provision of late night refreshment at different times, to those
05:00 | listed in the column on the left, please list {please read guidance
Sat 23:00 note 6}
03500
Sun | 23:00
05:00
J
Supply of alcohol Wili the suppiy of alcohol be for consumption | On the ]
Standard days and — please tick (please read guidance note 8) prentises
timings (pleass read Off the
guidance note 7) premises [
Day | Start | Finish Both Rl
Mon | 08:00 State any seasonal variations for the supply of aleahol (please read
gaidance note 5)
06:00
Tue 08:00
06:00
Wed | 08:00
06:00
Thur | 08:00 Non standard timings. Where you intend to use the premises for
the supply of gleohal at different times te those listed in the
06:00 | column on the left, please list (please read guidance nots 6)
Fri 08:00
06:00
Sat | 08:00
06:00
Sun 08:00
06:00
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State the name and details of the individual whem you wish to specify on the licence as.
designated premises supervisor (Please see declaration about the entitlement to work in the
checklist at the end of the form);

Name ]
Mr Melvyn Benjamin SYMMONS

Date of birth T

Address

Postcode |

Personal licence number (if known)

[ Issuing licensing authority Gf known)

K

Please highlight any adult entertainment or services, activities, other entertainment or
matters ancillary to the use of the premises that may give rise to concern in respect of
children (please read guidance note 9).

It is not at present intended to use the premises for adult enterfainment but the Applicant cannot rule
out such a use in the fumre, If adult entertainment was introduced it would be on an infrequent basis,
ie. pprovided on not more than 11 occasions within a 12 month period, no such occasion beginning
within a period of one month beginning with the end of the previons occasions and no such accasion
lasting longer then 24 hours.

L

Hours premises are State any seasonal varjations (please read guidance note 5)
open fo the public
Standard days and timings
(please read guidance note 7)
Day | Start | Finish
Men | 08:00
06:00
Tue | 08:00
06:00
Wed | 08:00
06:00 | Non standard timings. Where you intend the premises to be open
to the public at different times from thoge listed in the column on
Ther | 08:00 the left. please list {please read guidance note 6)
06:00
Fri 08:00
06:00
Sat 08:00
06:00
Sun 08:00
06:00

10
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M Describe the steps you intend to take to promote the four licensing objectives:

a) General — all four licensing objectives (b, ¢, d and ¢) (please read guidance note 10)

The premises licence holder proposes a number of events per year of such size that would
necessitate an event management plan. Provided always that smaller events may take place
in a part or parts of the licensed area to be agreed with West Midlands Police.

The operating policies and procedures are identified in the Event management Plan which will
be produced by the Licence Holder and which will be submitted as a separate dosument to
the Responsible Authorities for consuitation purposes and full and detailed consultation with
each of the Responsible Autherities and each of thuss persons andfor organisations referred
to the Event Safety Guide issued by the Health and Safety Executive or any replacement
guidance subsequently issued.

The event shall take place only in accordance with the Event Management Plan praduced for
the svent and agreed with the Responsible Authorities and the Licence Holder wilf appoint an
Event Safety officer who is of sufficient competence, status and authority to advise the
Licence Holder effectively on safety at the event. Authorised officers of the Licensing
Authority and the Respansible Authorities who are in the course of their duties will be given
access to ail parts of the licensed premises for the purposes of monitoring and enforcing the
observance of any conditions and any other relevant legislation.

The Licence Holder will make arrangements for a dedicated telephone line to be made
available and manned for the receipt of any complaints from the general public while the
event is taking place and such telephone number will be publicised locally and all complaints
recorded.

The Licence Haolder shall ensure there will be no encouragement of excessive drinking or
irresponsible sale of cheap promotional drinks and that soft drinks and water will be regularly
avajlable to all patrons and tap water will be available free of charges at any time.

The Licence Halder shall ensure that polycarbonate drink glasses or similar will be utilised.

The number of Parsonal Licence holders on the premises when operational shalt be at least
two or such other number as is agreed from time to time with West Midlands Police.

The operatar wili call a Safety Advisory Group Meeting and there is a power of veto of any
event where the SAG is not able to set conditions or operation which satisfy the licensing
objectives. Any conditions set during the SAG meeting shall become licensing conditions for
that event and they must be kept in writing on the premises during the event and available for
inspection by all statutory bodies.

The Licence Holder shall ensure that both the DPS and/or a senior manager and the
promoter, if any, will be in attendance at the SAG meeting.

The security levels at any event wili be dependent on the risk assessment and such number
as is agreed shall become a condition of the Fremises Licence for that particular event
through the SAG process.

Small events which take place in a part or parts of the licensed area will be agreed with the
West Midlands Police and Birmingham Environmental Health Department.

11
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b) The prevention of crime and disorder

The Licence Holder will make adequate provisions for monitoring and controlling the number
of persons entering {he licensed premises and any temporary structures within it. The
Licence Holder will make all necessary arrangements by way of fencing, gate systems,
security and other pravisions to prevent unauthorised access to the licensed premises.

The Licence Halder will ensure that arrangements are put into place for providing
information to persons attending the evert, to include dealing with lost and found property,
amergency services, counseliing, promoting responsible drinking and taking care of their
hearing. All appropriate information and conditions will be printed on the reverse of the
ticketz and displayed at entrances.

The Licence Holder shall ensure that continuous discussions between West Midlands Police
Foree, the appaintad security/stewarding company and the evant organisers will take place
prior to and during the period that the Event is taking place to ensure that all means possible
are employed to prevent crime and disorder. Operational plans will be drawn up between the
Event organisers and the West Midlands Police Force taking into account the experience of
previous events In this iocation.

Digital CCTV and appropriate recording equipment is to be installed operated and
mainiained throughout the premises internally and externally providing full coverage. Such
CCTV footage will be stored for a minimum of 28 days and the management will give full and
immediate cooperation and technical assistance to the police in the event that CCTV
footage is requested for the prevention and detection of suspected or alleged crime, For the
avoidance of doubt such footage as West Midlands Police require will be made available by
a trained operator at the time of the request. CCTV cameras and monitors are to he
installed and in positions agreed with Waest Midlands Police.

The Licence Holder shall ensure that all SIA badges will be displayed in arm bands wom by
the door supervisors and shall be valid and up to date. All door supervisors who are working
at the premises or have worked at the premises within the last three months shall have a
profile of themselves kept in a secure location within the premises. This profile will be proof
of address {utility bill, bank statement, phone bill, etc) which is dated within the last six
months and proof of identity (passport, driving licence or copy of SIA badge). [f praof of 1D
is photo driving licence there is no requirement for proof of address. The Licence Holder
shall ensure that all dogr supervisors will sign on duty as they start work and off duty when
they are leaving. Fluorescent jackets or tabards shall be worn by all door supervisors.

Any gueue forming cutside the premises will be monitored by door staff to prevent nuisance
and to give early identification of indlviduals or groups who will not be permitted access o
the premises.

The Licence Holder will ensure that individuals who are drunk, disorderly or both will not be
permitted access to the premises and search facilities shall be available at the sntrance.
Persons suspected of being unlawfully in possession of drugs will be searched, Any parson
declining being searched by door staff will be refused accass to the premises.

The Licence Holder will ensure that the Door staff will strictly enforce and comply with
Rainbow Live Music Venua Drugs Policy and will be sited throughout the premises in
positions dictated by the Event Managemaent Plan andfor as agreed with West Midiands
Paolice.

The Licence Holder shall ensure the conduct of patrons feaving premises will be supervised
and monitored to minimise potential nuisance. Similarly, conduct of the general public in
vicinity will be monitored and the Police advised of inapgropriate behaviour/unlawful activity.

The Licence Holder shall ensure that a fixed camera will be placed on the outside of the
premises al the antrance with the ability to monitor any queue and the Door staff to augment
the fixed camera and monitor any gqueue.

The Licance Holder will ensure that Personal radios will be provided by Management. When
present on site, all door staff will be provided with personal radios permitting their being able
to communicate with each other, their Management on site and the Management. The site
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will have its own “Operations Room", able to act as communications hub for the venue.

1} On any occasion a multiple room or multiple venue event takes place the following
cenditions to apply:

a) A minimum of two undercover S|A operatives to be deployed in the Premises.
b)The following drugs poficy, as set cut below, shall be implemented:
iYCustomers will be asked to open their mouths for a mouth inspection;
i) Persons with long hair will be subject to a hair inspection.

iif) Contents of pockets will be emptied and bags checked, for example, sealed
cigarette packets, lip balm, stash lighters, inhalers, tinned mints, perfume caps,
umbreila's, torches etc.

iv) Legs wilt be checked. Any person suspected of concealing items will be required
to proceed to the Enhanced Search Area before entry can be granted.

¢) On suspicion, selected parsons will be escorted to an enhanced private search area
where their shoes, socks and belts will be remaoved and a mare thorough search carried
oul of them and their possessions.

i} All enhanced searches will be conducted by two security persannel! in full view of
CCTV.

i} Buring an enhanced search UV torches will be used by search operatives.

d} All relevant staff, as agreed with West Midlands Police, to be trained in drugs
awareness to the BIIAB qualification.

€) Additional signage to be displayed throughout the Premises with the following
wording:- “To help support our zero tolerance to drugs policy, random searches will be
conducted Inside the venue during the course of any event. Anyone refusing to participate
in a search will be asked to leave the venue. To help support our zero tolerance to drugs
policy, uliraviolet (UV) lights are positioned outside all of our toilets. Any persons that are
seen 1o be exposed by the lights for drugs usage will be banned from the venue and
reported to the police. This venue confiscates IDs that are used falsely ar frauduiently.
The seized licences/passports etc will be handed to West Midlands Police.”

f) A log of all suspected fraudulent identities used at the Premises to include the time,
date and location of seizures be maintained and be made available to the Police upon
request.

g) The Premises to use a minimum of one drugs dog.

h) If staff at the Premises are suspicious that an ID is not valid then a second form of ID
will be required and or a supplementary bank card.

i} The Premises Licence Holder, Designated Premlses Supervisor or his nominated
deputy shall check and record details of the SIA Licence held by any member of door staff
engaged to act as such, by the Premises Licence Helder. This check shali be carried out
each day a member of door staff reports for duty. Doar Staff will not be allowed to enter
their own details into the record book. Such records shall be made available upon request
of West Midlands Police.

Drugs dogs are required at all events at The Arena whether under the conditians of the
licence or as a result of a Safety Advisory Group meeting. If ordered at such a meeting the
requirement and number of drugs dogs becomes a condition of the licence. If for any reason
whatever the drugs dogs are not available and in situation at the premises at the
commancemeant of the event, the public will not be admitted to the premises at all until such
time as the said dogs arrive. For the avoidance of doubt if they do not arrive at all, the event
shall not take place and no licensable activities whatever shall happen.

When drugs dogs are booked by the premises licence holder or the designated premises
supervisor they shall send confirmation of such a booking to West Midlands Police and the
Licensing Department at least 14 days before the event is due to take place.

The CGTV cameras In the temporary searching area on air car park or wharever shall be fully
coverad by temporary CCTV cameras to the satisfacticn of West Midlands Police.
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¢) Public safety

A professionatly prepared fire risk assessment will be produced which will propose maximum
numbers which will thereafter be agreed with West Midlands Fire Service and West Midlands
Police and become the maximurm number for the premises and such capacity will not be
exceeded, provided always that such number may be varied upwards or downwards by
agreement with West Midlands Fire Service and West Midiands Paolice.

Appropriate arrangements by way of fencing, gate systems, security or ather provisions will
he made, in agreement with Responsible Authorities, to prevent unauthorised access to the
site.

Entrances and exits to the licensed premises including roadways, pedestrian routes and
emergency vehicle routes will be kept clear at all times and wili be adequately illuminated
during periods of darkness. A lighting check will be carried out in consultation with the
appropriate Responsible Autherities before the site is opened to the public.

Adequate lighting levels shall be maintained at all times within the event area.

All electrical instatlations and equipment will comply with the general requirements of the
Electricity at Work Regulations 1989 and to the general provisions of the Event Safety Guide
(or any replacement guidance subsequently used).

All generators on site shall conform to the control measures set out in the Event Management
Plan.

Suitable and sufficient fire fighting provisions will be provided and mainiained on site
throughaut the duration of each year's Event to the satisfaction of West Midlands Fire Service.

The fire retardancy characteristics of ail tentage, drapes, scenery, or similar, used on or in
any temporary structures on site will be to the satisfaction of West Midlands Fire Service.

The siting of all vehicles, generators, tents, marquees, dressing rooms or similar, shall be
arranged so as lo provide fire breaks to the satisfaction of West Midlands Fire Service

Concessions and traders with cooking faciliies shali be positioned and spaced to the
satisfaction of West Midlands Fire Service.

No pyrotechnic or flame effects are to be used without the approval of West Midlands Fire
Service.

The Licence Holder will appoint a suitably competent organisation to manage and provide
suitably manned and equipped medicalffirst aid facilities on sits to the satisfaction of the
Respansible Authorities.

Details of all stages and public access and other key temporary structures will be inclsded in
the Event Management Ptan

The Licence Halder will ensure that arrangements and special provisicns for disabled
persons, namely access and egress routes, car parking, sanitation facilities and viewing areas
as agraed with the Responsible Authorities are provided and maintained for the duration of
the event.

All food vendors and traders will be availab'e for inspection by enforcement officers of the
Council at all reasonable times. The Licence Holder will facilitate and support authorised
officers undertaking their enforcement duties.

No glass containers shall be sold or disfributed in the event areas.

The Licence Holder will ensure that all emergency exits are clear, accessible and maintained
for the duration of the event .

All on site safety signage will comply with appropriale guidance given in the Event Safety
Guide (or any replacement guidance subsequently issued).
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d) The prevention of public nuisance

Tha Licance holder shall ensure that whenaver regulated entertainment takes place within the
licensed pramises, such entertainment will not be such as to be a statutory nuisance in the
nearest noise sensitive or residantial premises.

Until 23:00 hours the sound lavel from the premises shall not exceed 65 dB LAeqg{15 minutes)
at the facade of any residential premises.

After 23:00 hours, sound from the premises shali be inaudible inside any residential premises
as perceived by an Officer of a Responsible Authority.

The Licence Holder witl comply with any reasonable requirements as to noise made during
the event by the appropriate Responsibie Authority.

The Licence Holder will appoint a litter management company.

The Licence Hotder will ensure that waste generated from sanitary and washing facilities is
properly disposed of. A servica schedule will ba contained within the Event Management
Ptan.

Door supervisors shall supervise and where necessary take appropriate action to control the
behaviour of patrons in the vicinity of the premises to ensure that patrons do not cause noise
nuisance to residents.

The Premises Licence Holder and/or the Designated Premises Supervisor shall ensure that
all litter deposited in the vicinity of the premises is cleared within 6 hours of cessation of
activities, and periodically during an event as necessary.

At least 4 weeks prior to an event, the Licensee shall submit for approval to Environmental
Health a draft letter of information incorparating details of the time and date of the event and a
contact telephone number (response holline) of a responsible person who will be present for
the duration of the event that can be used by occupiers if they feel they are suffering intrusive
naise. Accompanying this letter shall be a list of local occupiers who may be affected by noise
from the event. Once approved by Environmental Health the letter shall be delivered to the
agraed list of local residents at least 2 weeks before the event.

At least 2 weeks prior ta an event, the Licensea shall provide a sound monitoring method
statement to Environmantal Haalth, This shall include but not be limited to details of the sound
engineer who will carry out the menitoring, the method and focations to be monitored, and
actions to take in response to complaints made to the responsible persan via the response
hotline. Once approved by Environmental Health the method statement shall be implemented
during the event.

The sound monitoring shall be carried out by a person deemed competent by Environmental
Health. This person shall have direct influence over the level of sound provided through the
sound system, and the authority to make any adjustments necessary to ensure compliance
with the noise limits.

Results of sound monitoring shall be provided to Environmental Health within 7 days of the
event finishing.

Al least one member of the management team working during an event shall hold the Institute
of Acoustics Certificate of Competence in Environmental Noise Measurement {or other
qualification agreed with Environmental Health). At least two members of the management
team working during an event shall hold an alternative qualification regarding noise and public
nuisance as agreed with Environmental Health.

The Premises Licence Holder will assign 2 member of security to 181 High Street, Deritend,
Birmingham 812 OLD when large events are in the Arena or large events are in the Rainbow
Warehouse/Air Car Park or when the Rainbow Venueas have street closures.

Events in the Air Car Park will be limited to no more than 12 per calendar year.

The Premises Licence Holder will install a gate/rolier shutter to the entrance of 181 High
Street, Deritend, Birmingham B12 0LD and to the communal alleyway access to the
properties and ensure this is maintained.

A member of security will be introduced to the occupier of 181 High Street, Deritend,
Birmingham B12 OLD at least three working days before any such avent that raquires
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security. The security must be at 181 High Street, Deritend, Birmingham B12 OLD one hour
before the slart of any show in order to deter people from coming down the alleyway and
protect 181 High Street, Deritend, Birmingham B12 0LD from damage or prevent the ailey
being used to gain unlawful access or soliciting/public nuisance/urinating.

All external promoters and flyer staff will have to sign a community policy where they agree
not to flyer or trespass in the alleyway adjacent to 181 High Street, Deritend, Birmingham B12
oLD.

A signed copy of the agreement entered into between the Premises Licence Holder and the
cccupier of 181 High Street, Deritend, Birmingham B12 0LD is available for inspection at the
premises if required.

€} The protection of children from harm

The premises shall adopt the Challenge 25 Scheme and appropriate signage will be placed at
the entrance to the premises and adjacent to any bar servery. The premises will operate a
policy whereby any person attempting to buy alcohol or any person attempting to gain enftry to
the premises who appears to be under 25 will be asked far photographic ID to prove their
age. The only ID that will be accepted is a passport, driving licence with a photograph or an
accredited proof of age card bearing the PASS mark hologram.

Checklist:
Please tick to indicate agreement

1 have made or enclosed payment of the fee,
* [ have enclosed the plan of the premises.

*  [have sent copies of this application and the plan to responsible authorities and others
where applicable.

® | have enclosed the consent form completed by the individual 1 wish to be designated
premises supervisor, if applicable.

® Junderstand that I must now advertise my application.

¢ ] understand that if | do not comply with the above requirements my application will
be rejected.

KK K KRR

[Applicable to all individual applicants, including those in a partnership which is not a
limited liability partnership, but not companies or limtted liability partnerships] [ have
included documents demonstrating my entitlement to work in the United Kingdom il
{please read note 15).

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATEION ACT 1971 FOR A
PERSCON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF
THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT
LEAVE OR WHO IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE
LIABLE TO A CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION,
ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE
SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE
KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE
EMPLOYEE IS DISQUALIFIED.

Part 4 — Signatures (plesse read guidance note 11)
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Signature of applicant or applicant's solicitor or other duly authorised agent (see guidance
note 12). If signing on behalf of the applicant, please state in what capacity.

+ [Applicable to individual applicants only, including those in &
partnership which is not a limited liability partnership] I understand [
am not entitled to be issued with a licence if [ do not have the
entittement to live and work in the UK {or if [ am subject to a condition
preventing me from doing work relating to the carrying on of a
licensable activity} and that my licence will become invalid if | cease to
be entitled to live and work in the UK {please read guidance note 15).

Declaration

« The DPS named in this application form is entitled to work in the UK
(and is not subject to conditions preventing him or her from doing work
relating to a licesable activity) and I have seen a copy of his or her
proof of entitlement to work, if appropriate {please see note 15)

Signature ww‘\)’\—tﬁ—\r’*\ \\Mr

Date 6 APRIL 2017

Capacity APPLICANT'S SOLICITORS

For foint applications, signature of 2™ applicant or 2™ applicant’s solicitor or other
authorised apent (please read guidance note 13). If signing on behalf of the applicant, please
stete in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence associated with
this applicatian (please read guidance note 14)

MR ANDREW POTTS
WRIGHT HASSALL LLP
OLYMPUS AVENUE

Posttown | LEAMINGTON SPA Postcode | CV34 6BF

Telephone number (if any) |

If you would prefer us to correspond with you by e-mail, your e-mail address {optional}

Notes for Guidance

1. Describe the premises, for example the type of premises, its general situation and layout
and any other information which could be relevant to the licensing objectives. Where
your application includes off-supplies of alcohol and you intend to provide a place for
consumption of these off-supplies, you must include a description of where the place will
be and ifs proximity to the premises.

2. Interms of specific regulated entertainments please note that:
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This plan is an indicative layout only and
will be subject to change so far as stages,
toilets, bars, fire exits and means of entry
to the premises are concerned. All will be
determined at a Safety Advisory Group
Meeting on each occasion the whole of
the premises is used either on its own or
in conjunction with other premises.

s

L

Lower Trinity Street ENTRANCE

18 -19 Hack Street Birmingham
Scale 1:500

dwg . No 80171

March 2010
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Appendix 3

BIRMINGHAM CITY COUNCIL
LICENSING SUB-COMMITTEE A
30 JANUARY 2017

The Arena, 18 — 19 Hack Street, Birmingham, B9 4AH

That, having reviewed the premises licence held under the Licensing Act 2003 by
Bow Leasehold Limited in respect of The Arena, 18 — 19 Hack Street, Birmingham,
B9 4AH upon the application of Chief Constable of West Midlands Police, this
Sub-Committee hereby determines to:

1. SUSPEND LICENCE FOR THREE MONTHS, AND
2. REMOVE DESIGNATED PREMISES SUPERVISOR (“DPS”)

SUSPEND LICENCE

That the licence be suspended for a period of three months, in order to promote
the prevention of crime and disorder/public safety/the prevention of public
nuisance objectives in the Act.

The Sub-Committee's reasons for suspending the licence are due to concerns by
West Midlands Police in relation to the matters set out within the Review
Application and Grounds for the Review dated the 8 December 2016. It was
evident from representations from both West Midlands Police and the Premises
Licence Holder’s legal representative, that there was some consensus between
them on the Premises Licence being suspended, given that the premises
undertook licensable activities on the 19 November 2016 in breach of the
conditions attached to the Licence, or imposed as a result of the Safety Advisory
Group recommendations prior to the event taking place.

The Sub Committee noted that the Premises Licence Holder’s legal representative
was of the opinion that a “modest suspension of the licence” was appropriate in
order to address the matters set out within the Police evidence. The Police were
quite clear that the Premises Licence Holder was breaching more than one
condition on the Licence as a result of opening the venue on the 19 November
2016, as set out in the statement of Police Sergeant, Williams. The Police were
currently considering whether they would prosecute the Premises Licence Holder
in respect of the breach of conditions.

The period of suspension was deemed reasonable and appropriate in order for the
Premises Licence Holder to work with the Police and review the existing
Conditions of Licence, the policies and procedures the Venue operates, in
particular those that may relate to risk assessments and contingency strategies to
be deployed at the premises, when for whatever reason, the premises believes
that it needs to consider the use of a “dynamic risk assessment” for any Event.
The Sub Committee were of the view that during the period of suspension, the
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Premises Licence Holder would jointly determine with the Police, whether any of
the existing Conditions attached the Licence would need to be modified in order to
properly promote the Licensing objectives, and if necessary, whether these could
be included within the Licence as part of the existing SAG process, or as a result
of an application to vary the premises licence before the end of the suspension
period.

REMOVE DESIGNATED PREMISES SUPERVISOR (“DPS”)

That Richard McGee be removed as the designated premises supervisor, in order
to promote the prevention of crime and disorder, public safety and the prevention
of public nuisance objectives in the Act.

The Sub-Committee's reasons for removing the designated premises supervisor
are due to concerns around the failure of the DPS, as the person legally
responsible for the day to day management of running the premises by the
Premises Licence Holder, to ensure that the premises could operate in
accordance within the confines of the law, and in accordance with the Conditions
imposed on the Licence.

Although the Sub Committee had heard evidence on behalf of the Premises
Licence Holder, it's Security Team, and a Consultant on Recreational Drug Use, it
had heard no compelling evidence as to why the fundamental failure in ensuring
that there were the agreed number of drugs dogs at the event was not complied
with. The Sub Committee was not convinced that this was simply down to an
“administrative error” on the part of the DPS.

The Event on the 19 November 2016 was sufficiently high risk to warrant a Safety
Advisory Group Meeting, between a number of key stakeholders (including the
Police, Fire Service, and Ambulance Service). In accordance with the existing
premises licence, any Recommendations from the SAG meeting would become
licensing conditions for the event. The need for drug detection dogs was
highlighted by the Police on at least three prior SAG meetings in 2016, as well as
on the 10 November in respect of the event on the 19 November 2016. It was
therefore a Condition which the DPS was well aware of, and its significance to the
event on the 19 November.

Security Personnel

Members of the Sub Committee felt that the Premises Licence Holder should as
part of the suspension review referred to above, consider the existing
arrangements with its Security Provider. They felt that although the ultimate
decision to open the venue on the 19 November 2016 in breach of the conditions
on the premises licence was made by the DPS, he had regard to the
Recommendations of the Security Firm, who were convinced that the appropriate
decision at the time was to open the premises to the public under what it called a
“‘dynamic risk assessment”. The Sub Committee had heard evidence from the
Police that the use of such risk assessments, and the circumstances under which
it was appropriate to do so, was limited to a number of exceptional circumstances.
In the Police’s opinion, no such circumstances presented themselves on the 19
November 2016.
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The Sub-Committee gave consideration as to whether it could modify the
conditions of the licence as proposed by the licence holders legal representative,
but were not satisfied given the evidence submitted, that the licensing objectives
would be properly promoted by modifying the conditions of licence as proposed, in
isolation.

The Sub-Committee has given due consideration to the City Council’s Statement
of Licensing Policy, the Guidance issued under Section 182 of the Licensing Act
2003 by the Secretary of State, the application for review, the written
representations received and the submissions made at the hearing by the
applicant, the premises licence holder, their legal adviser and other persons.

All parties are reminded that under the provision contained within Schedule 5 to
the Licensing Act 2003, there is the right of appeal against the decision of the
Licensing Authority to the Magistrates Court, such an appeal to be made within
twenty-one days of date of notification of the decision.
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04/300117

027300117

BIRMINGHAM CITY COUNCIL

LICENSING
SuUB COMMITTEE A
30 JANUARY 2017

MINUTES OF A MEETING OF
LICENSING SUB COMMITTEE A

HELD ON MONDAY 30 JANUARY 2017
AT 0930 HOURS IN COMMITTEE
ROOM 1, COUNCIL HOUSE,
BIRMINGHAM

PRESENT: - Councilior Barbara Dring in the Chair
Councillors Bob Beauchamp and Nagina Kauser

ALSQO PRESENT

David Kennedy, Licensing Section
Sanjeev Bhopal, Committee Lawyer
Tayyibah Daud, Committee Manager

NOTICE OF RECORDING

The Chairman advised the meeting to note that members of the press/public may
record and take photographs except where there were confidential or exempt
jtems.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

There were no apelogies or nominee members.

THE ARENA, 18 — 19 HACK STREET, BIRMINGHAM B9 4AH — LICENSING
ACT 2003 — PREMISES LICENCE REVIEW

The following persons attended the meeting.

On behalf of the applicant

Andrew Potts — Solicitor

Richard McGee — Designated Premises Supervisor .
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Licensing Sub Committee A — 30 January 2017

Lennard Coppage — Freedom Security

Marc Blanchette — Consultant on Recreational Drug Use

Making Representations in respect of the application
PC Abdool Rohmon — West Midlands Police

Following introductions by the Chairman, the main points of the report were
outlined by David Kennedy, Licensing Section,

(See document No. 1)

The fellowing evidence bundle was submitted by West Midlands Police
{See document no.2).

PC Rohomon, in presenting the case on behalf of the Police and in respense to
questions from Members, made the following points:-

1. The premises can be viewed as a high profile premises in Digbsth, as it
atiracts large amount of crowds especially in regards to drugs.

2. An Expedited Review was served on the premises in July 2016, as an
outcome to the threat the premises had imposed to public safety and crime
and disorder.

3. Numerous conditions have been attached to the premises licence as a result
of the Expedited Review served ¢n the premises last year.

4. The conditions attached to the licence are precisa and clear meaning there is
no misunderstanding on how they should be implemented.

5. As a condition of the licence, the premises must call a Safety Advisory Group
Mesting {(SAG), where any conditions set In regards to an event at the
premises, shall become licensing conditions for the event,

8. In addition, regardiess of the conditions set in a SAG meeting, the premises
licence imposes the condition that a minimum of ons drugs dog must be used
by the premises.

7. On the 10" October 2016 a SAG meeting was attended by SGT Williams. A

dot plan was presented illustrating that there would be 60 security door staff
at the premises that night.
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Licensing Sub Committee A — 30 January 2017

8. It was stressed that the documentation provided at the SAG meetings are
what the police rely on and expect the premises to comply with whilst they are
open.

9. Referring to SGT Williams statement, at 2000 hours on the night of the event,
SGT Williams visited the premises and was informed by Mr Coppage that the
dogs have not been booked as a result of an administrative errar.

10. 1t was stated that one drugs dog would be available at 1000 hours.

11.SGT Williams informed, Mr Coppage, that if the premises opened to the
public without a drugs dog, they would be in breach of their licence.

12. There was no clear explanation provided by the premises in regards to the
administrative error, as the licence condition stated that one drugs dog should
be present when the premises are open to the public.

13.Referring to Mr Coppage's statement in the bundle, it was stated that 22% of
the public were able to enter the premises without being searched by a drugs
dog. Meaning, hundreds of individuals entered the premises without having
adequate security checks done.

14, A medical emergency was reported as a male, with a heart condition, had
consumed drugs. The individual was escorted to hospital,

156.The premises, agreed to have a larger tent then previcus events, as at the
SAG mesting it was discussed the tents at previous events had been too
small. However, the tent on this occasion was half the size it should have
been.

16.Waest Midlands Police’s trust in the premises had lowered massively as the
premises have been through all the stages and yet have failed to comply with
conditions of their licence.

17.The CCTV system at the premises on that night was on hire and the footage
was only available for 7 days. This also breached the licensing conditions, as
the premises are conditioned to have CCTY storage for a minimum of 28
days.

18. West Midlands Police have tried to work closely with the premises, trying to
remedy and make the premises better as they understand the importance of
the venue to the area,

19. West Midlands Police are willing to agree to the third proposed condition,
however are in disagreement with the first and second condition.

20.The proposed cenditions by the applicant were not going to make any

difference. The premises have not been able to adhere to the conditions that

have been attached at the expedited review and have repeated|y underminad
the licensing objectives.

&\
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Licensing Sub Committee A ~ 30 January 2017

The following respondent's document was submitted by the legal representative
on behalf of the Premises Licence Holder :- (See document no.3).

Andrew Potts, in presenting the case on behalf of the Licence Holder and in
rasponse to questions from Members, made the following points:-

1. It is admitted by the premises that the licensing condition in regards to having
four drugs dogs that night was breached by the premises.

2. During the night of the event Mr Coppage was in dialogue with SGT Williams
as to what the best course of action would be,

3. Mr Coppage manages the door security and is up top him how much door
staff should be employed. There was 60 door staff employed at the event.

4. Whilst briefing with security before the event, it became apparent no drugs
dog were available,

6. It was confirmed that one drugs dog would be available, later that night.

6. Referting to a typed up statement Mr Coppage stated after seeing
approximately 200 - 300 people in the queue in freezing conditions and that
majority of these people were younger adults who do not have much clothing
on, !t was belleved the best course of action at that time was to open the
premises.

7. Mr Coppage asked the youths fo move to another venue, however, they
refused to move.

8. . After looking at the licensing objectives including public safety it was two
factors which influenced Mr Coppage to allow the event to carry on. Firstly,
the issue of adverse weather and the lack of public safety and police
resources in the area of Digbeth.

9. There had been severe disorder, including incidents with various gangs, in the
area which influenced his decision.

10. Mr Coppage stated, he followed The Home Office’s 1998 Dynamic Risk
Assessment apprcach as despite the conditions ong should view that an
exception to ordinary happens.

11.The premises that night had a heated marquee, a fully enclosed tent was
provided.

12.Mr Coppage did not have the duty to book the dogs.

13. Adrugs dog arrived at the premises 0115 hours after the event had started.

Mr Bhopal, the Committee Lawyer, stressed that as Mr Coppage had referred to
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Licensing Sub Committee A — 30 January 2017

a typed statement that was on his mobile phone, this statement had not been
served on the Police as well as Members prior to the mesting. Similarly, the
information in regards to the potential safety risk in the area had not been stated
in the control lag or in the appellants bundle. It was a concern that the police
couid be at a disadvantage and Mr Potts was advised, whilst presenting the case
that no further new information, which had not been served on all parties, to be
disclosed.

14. Extra measures were implied such as keeping the security guards on that
would nermally leave as well as keeping the drugs dog on longer than
intended in the toilet area.

15. The opening of the premises did not have any financial gain for the premises it
was more the concern of public that influenced the decision to open the
premises.

16. The management plan was recorded through the event log.

17.1t is accepted that if the dog was there at the opening of the event then more
individuals would be sent to the enhanced area.

18.Referring to the report provided in the bundle, Mr Jeffries, a specialist
paramedic confirmed that the conditions were very cold that night and that the
event generally ran well.

19.Mr Coppage states it was not his responsibility to determine whether or not
the premises should open, but discussing with the DPS, Mr McGee, they
decided to open the premises.

20.Mr Blanchette is a drug practitioner who is present at the premises when
there are any large events at the Arena.

21. Mr Blanchette stressed that many young adults spend money ta follow a
particular DJ, therefore it was slightly unrealistic to believe that these young
adults in the gueues would have moved to another venus.

22.The decision was supported by Mr Blanchette to avoid public disturkzance.

23. As a result of the decision, Mr Blanchette was personally there at the
entrance and supported the security staff. He was not only in the robust
searches but provided support for customers.

24.When the drugs dog arrived, Mr Bianchette worked closely with the dog
handler. Any individuals identified had the oppartunity to have a brief
intervention with Mr Blanchette.

25.The SAG meeting was attended by Mr Coppage, a member of security staff
and the premises Licence Holder. The DPS was not present at the meeting.

26. Usually if there are any changes the SAG are notified. As usually discretion

5 ‘E /f ‘
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Licensing Sub Cammittee A — 30 January 2017

can be ansued if something needs to be changed. However, on this occasion
the SAG couid not be notified as the problem came up that night.

27.In regards to previous SAG meetings, the only issue which arose was the lack

of the detail in the event plan.

28.The Sub-Commitiee were concerned to see what view the police had in

regards to a dynamic risk assessment in practice. PC Rohamon stated he
was a qualified risk assessor. The conditions of the licence are set and are
not flexible meaning If something occurs which is outside the scope of the
ordinary, the conditions must still be adhered too.

Mr Kennedy stated, that in regards to undertaking a dynamic risk approach
aiongside addressing the risk of crowds not dispersing in the area. The
pramises could have brought the customers inte the marquee and not
provided any licensable activities until they were able to put them through the
conditioned security measures.

tn summinrg up, Mr Potts stated that it was a total exceptional set of
circumstances that night. The control measures put in the place were
proportionate to the decision of apening the premises. It should be noted that
only one Incident occurred that night. Thare were over 300 people in the
queue that had to be addressed. There was no question of financial gain,
when opening the premises; it was solely to do with the safety of the public.
Mr McGee, the DPS, will have the responsibility of ordering the dogs in full
advance cf any event, The three proposed conditions are rigid and state that
no matter what circumstance occurs they will be adhered too. A suspension
is being sought of the licence, to allow there to be adequate time to check
matters that require attention,

In summing up, PC Rohomaen reiterated the control log merely mentioned that
no dogs are present, there Is no circumstances stated as to why. The original
statement by Mr Coppage states that adverse weather was the main factor to
open the premises. SGT Willlams statement makes it clear that Mr Coppage
and the DPS knew if they carried on with the event, the premises would be in
breach of their Premises Licence. There was a clear financial gain, as the
premises could have let customers into the marquee, served na alcohol and
provided no regulated entertainment. However, the premises chose fo start
the evant and carry on with licensable activities, without adequate security
measures. The verbal evidence presented in regards to risk the area imposed
to the public should be disregarded as it is not included in the statement and
control log similarly it has not been mentioned elsewhere that Mr Blanchette
was present at the door when customers were entering the premises. The
proposed conditions are same as to what are currently are on the licence.
The premises have demonstrated that they are not capable enough to adhere
to the conditions and that the only suitable outcome is a suspension or
revocation of the licence.

At 1250 hours, the Chairman requested all present, with the exception of
Members, the Committee Lawyer and the Commitiee Manager to withdraw
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Licensing Sub Committee A — 30 January 2017

from the mesting.

After an adjournment, ail parties were recalled to the meeting ai 1421 hours
and the decision of the Sub-Committee was announced as follows:-

03/300117 RESOLVED -

That, having reviewed the premises licence held under the Licensing Act
2003 by Bow Leasehold Limited in respect of The Arena, 18 — 19 Hack
Street, Birmingham, B9 4AH upon the application of Chief Constable of West
Midlands Police, this Sub-Committee hereby determines to:

1. SUSPEND LICENCE FOR THREE MONTHS, AND
2, REMOVE DESIGNATED PREMISES SUPERVISOR (“DPS™)

SUSPEND LICENCE

That the licence be suspended for a period of three menths, in order to
promote the prevention of ciime and disorder/public safety/the prevention of
public nuisance objectives in the Act.

The Sub-Committee's reasons for suspending the licence are dua to
concerns hy West Midlands Polics in relation to the matters set out within the
Review Application and Grounds for the Review daied the 8 December 2016.
It was evident from representations from both West Midlands Police and the
Premises Licence Holder's legal representative, that there was some
consensus between them on the Premises Licence being suspended, given
that the premises undertock licensable activities on the 19 November 2016 in
breach of the conditions attached to the Licence, or imposed as a result of
the Safety Advisory Greup recommendations prior to the svent taking place.

The Sub Committee noted that the Premises Licence Holdet's legal
representative was of the opinion that a "modest suspension of the licence”
was appropriate in order to address the matters set out within the Police
evidence. The Police were quite clear that the Premises Licence Holder was
breaching more than one condition on the Licence as a result of cpening the
venue on the 19 November 2018, as set cut in the statement of Police
Sergeant, Williams. The Police ware currently considering whether they
would prosecute the Premises Licence Holder in respect of the breach of
conditians.

The period of suspension was deemed reasonable and appropriate in order
for the Premises Licence Hoider to work with the Police and review the
existing Conditions of Licence, the policles and procedures the Venue
operates, in particular those that may relate to risk assessments and
contingency strategies to be deployed at the premises, when for whatever
reason, the premises believes that it needs to consider the use of a "dynamic
risk assessment” for any Event. The Sub Committee were of the view that
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during the period of suspension, the Premises Licence Holder would jointly
determine with the Police, whether any of the existing Conditions attached
the Licence would need 10 be modified in order to properly promote the
Licensing objectives, and if necessary, whether these could be included
within the Licence as part of the existing SAG process, or as a result of an
application to vary the premises licence before the end of the suspension
period.

REMOVE DESIGNATED PREMISES SUPERVISOR (“DPS")

That Richard McGee be removed as the designated premises supervisor, in
order to promote the prevention of ¢rime and disorder, public safety and the
prevention of public nuisance cbjectives in the Act.

The Sub-Committee's reasons for removing the designated premises
supervisor are due to concerns around the failure of the DPS, as the person
legally responsible for the day to day management of running the premises
by the Premises Licence Holder, to ensure that the premises could operate in
accordance within the confines of the law, and in accordance with the
Condlitions imposed on the Licence,

Although the Sub Committee had heard evidence on behalf of the Fremises
Licence Holdet, it's Security Team, and a Consultant on Recreational Drug
Use, it had heard no compelling evidence as to why the fundamental failure
in ensuring that there weare the agreed number of drugs dogs at the event
was not complied with, The Sub Committee was not convinced that this was
simply down to an "administrative error” on the part of tha DPS.

The Event on the 19 November 2016 was sufficiently high risk to warrant a
Safety Advisory Group Meeting, between a number of key stakeholders
(including the Police, Fire Service, and Ambulance Service). In accordance
with the existing premises ficence, any Recommendations from the SAG
meeting would become licensing conditions for the event. The need for drug
detection dogs was highlighted by the Police on at least three prior SAG
mestings in 2016, as well as on the 10 November in respect of the event on
the 19 November 20186. |t was therefore a Condition which the DPS was well
aware of, and its significance to the avent on the 19 November,

Security Personnel

Membaers of the Sub Committee felt that the Premises Licence Holder should
as part of the suspension review referred to above, consider the existing
arrangements with its Security Provider, They felt that although the ultimate
decision to open the venue on the 19 November 20186 in breach of the
conditions on the premises licence was made by the DPS, he had regard to
the Recommendations of the Security Firm, who were convinced that the
appropriate decision at the time was to open the premises to the public under
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what it called a “dynamic risk assessment’. The Sub Committee had heard
avidence from the Police that the use of such risk assessments, and the
circumstances under which it was appropriate to do so, was limited to a
number of exceptional circumstances. [n the Police's opinion, no such
circumstances presented themselves on the 19 November 201 6.

The Sub-Committee gave consideration as to whether it could modify the
conditions of the licence as proposed by the licence holders legal
representative, but were not satisfied given the evidence submitted, that the
licensing objectives weuld be properly promoted by modifying the conditions
of licence as proposed, in isolation.

The Sub-Committee has given due consideration to the City Council's
Statement of Licensing Policy, the Guidance issued under Section 182 of the
Licensing Act 2003 by the Secretary of State, the application for review, the
written representations received and the submissions made at the hearing by
the applicant, the premises licence holder, their legal adviser and other
Persons.

All parties are reminded that under the provision contained within Schedule 5
to the Licensing Act 2003, there is the right of appeai against the decision of
the Licensing Authority to the Magistrates Court, such an appeal to be made
within twenty-one days of date of notlfication of the decision.

The meseting ended at 1430 hours.

CHAIRMA
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Appendix 4

.’ irmingham City Council Viap Created By:
Date of Map Creation: 16/05/2017

(c) Crown copyright. All rights reserved. Birmingham City Council 100021326 (2016).
You are not permitted to copy, sub-licence, distribute or sell any of this data to third parties in any form. 1:4,000
(c) GeoPerspectives, supplied by Bluesky Intermnational Ltd
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