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      BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee C 

Report of: Acting Director of Regulation & 
Enforcement 

Date of Meeting: Wednesday 31st May 2017 
Subject: 
 

Licensing Act 2003 
Premises Licence – Grant 

Premises: The Arena, 18 – 19 Hack Street, Digbeth, 
Birmingham, B9 4AH 

Ward affected: Nechells  

Contact Officer: 
 

David Kennedy, Principal Licensing Officer,                         
0121 303 9896, licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider a relevant representation that has been made in respect of an application for a 
Premises Licence which seeks to permit the Sale of Alcohol (for consumption both on and off the 
premises) to operate from 08:00am until 06:00am (Monday to Sunday).    
 
To permit the provision of Regulated Entertainment consisting of plays, films, indoor sporting 
events, boxing or wrestling, live music, recorded music, performances of dance, and anything of a 
similar description, top operate both indoors and outdoors, from 08:00am until 06:00am (Monday 
to Sunday).   
 
To permit the provision of Late Night Refreshment to operate from 11:00pm until 05:00am 
(Monday to Sunday).   
 
Premises to remain open to the public from 08:00am until 06:00am (Monday to Sunday).   
 

 

2. Recommendation:  

 
To consider the representation that has been made and to determine the application. 

 

3. Brief Summary of Report:  

 
An application for a Premises Licence was received on 6th April 2017 in respect of The Arena,  
18 – 19 Hack Street, Digbeth, Birmingham, B9 4AH. 
 
A representation has been received from West Midlands Police, as a responsible authority.   

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
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5. Relevant background/chronology of key events:  

 
Bow Leasehold Ltd applied on 6th April 2017 for the grant of a Premises Licence for The Arena,  
18 – 19 Hack Street, Digbeth, Birmingham, B9 4AH. 
 

A representation has been received West Midlands Police, as a responsible authority, which is 
attached at Appendix 1. 
 
The application is attached at Appendix 2. 
 
It should be noted that Bow Leashold Ltd currently have a licence in force for these premises 
which was subject to a review application submitted by West Midlands Police.  Licensing Sub-
Committee A, on Monday 30 January 2017, resolved to suspend the licence for 3 months and to 
remove the Designated Premises Supervisor (DPS). A copy of the minutes and decision are 
attached at Appendix 3. As Bow Leashold Ltd exercised their right of appeal against the 
aforementioned decision to Birmingham Magistrates Court this decision has not taken effect.   
 
Site Location Plans at Appendix 4.  
 
It should also be noted that there is now a special policy in force for the Digbeth area. The effect 
of a special policy is to create a rebuttable presumption that applications for new licences or 
material variations to existing licences will normally be refused unless it can be shown that the 
premises concerned will not add to the cumulative impact on the licensing objectives being 
experienced. 
 
The Council will expect the applicant to demonstrate the steps it will take to promote the licensing 
objectives. Where relevant representations are made, the Council will consider the application on 
its individual merits and decide whether to apply the special policy. 
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps 
as it considers appropriate for the promotion of the licensing objectives, which are:- 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representation as detailed in Appendix 1          
Application Form, Appendix 2 
Decision of Licensing Sub-Committee A on Monday 30th January 2017, Appendix 3 
Site Location Plans, Appendix 4 
 

 

7.   Options available 

 
To Grant the licence in accordance with the application. 
To Reject the application. 
To Grant the licence subject to conditions modified to such an extent as considered appropriate. 
Exclude from the licence any of the licensable activities to which the application relates. 
Refuse to specify a person in the licence as the premises supervisor. 
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Appendix 1 
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Appendix 2 
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Appendix 3  

 
BIRMINGHAM CITY COUNCIL 

 
LICENSING SUB-COMMITTEE A 

 
30 JANUARY 2017 

 
The Arena, 18 – 19 Hack Street, Birmingham, B9 4AH 

 

That, having reviewed the premises licence held under the Licensing Act 2003 by                                  
Bow Leasehold Limited in respect of The Arena, 18 – 19 Hack Street, Birmingham, 
B9 4AH upon the application of Chief Constable of West Midlands Police, this 
Sub-Committee hereby determines to:   
 
 
1. SUSPEND LICENCE FOR THREE MONTHS, AND 
2. REMOVE DESIGNATED PREMISES SUPERVISOR (“DPS”) 

 

SUSPEND LICENCE  
 
That the licence be suspended for a period of  three months,  in order to promote 
the prevention of crime and disorder/public safety/the prevention of public 
nuisance objectives in the Act. 

 
The Sub-Committee's reasons for suspending the licence are due to concerns by 
West Midlands Police in relation to the matters set out within the Review 
Application and Grounds for the Review dated the 8 December 2016. It was 
evident from representations from both West Midlands Police and the Premises 
Licence Holder’s legal representative, that there was some consensus between 
them on the Premises Licence being suspended, given that the premises 
undertook licensable activities on the 19 November 2016 in breach of the 
conditions attached to the Licence, or imposed as a result of the Safety Advisory 
Group recommendations prior to the event taking place. 
 
The Sub Committee noted that the Premises Licence Holder’s legal representative 
was of the opinion that a “modest suspension of the licence” was appropriate in 
order to address the matters set out within the Police evidence. The Police were 
quite clear that the Premises Licence Holder was breaching more than one 
condition on the Licence as a result of opening the venue on the 19 November 
2016, as set out in the statement of Police Sergeant, Williams. The Police were 
currently considering whether they would prosecute the Premises Licence Holder 
in respect of the breach of conditions. 
 
The period of suspension was deemed reasonable and appropriate in order for the 
Premises Licence Holder to work with the Police and review the existing 
Conditions of Licence, the policies and procedures the Venue operates, in 
particular those that may relate to risk assessments and contingency strategies to 
be deployed at the premises, when for whatever reason, the premises believes 
that it needs to consider the use of a “dynamic risk assessment” for any Event. 
The Sub Committee were of the view that during the period of suspension, the 
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Premises Licence Holder would jointly determine with the Police, whether any of 
the existing Conditions attached the Licence would need to be modified in order to 
properly promote the Licensing objectives, and if necessary, whether these could 
be included within the Licence as part of the existing SAG process, or as a result 
of an application to vary the premises licence before the end of the suspension 
period. 
 
REMOVE DESIGNATED PREMISES SUPERVISOR (“DPS”) 

 
That Richard McGee be removed as the designated premises supervisor, in order 
to promote the prevention of crime and disorder, public safety and the prevention 
of public nuisance objectives in the Act. 

 
The Sub-Committee's reasons for removing the designated premises supervisor 
are due to concerns around the failure of the DPS, as the person legally 
responsible for the day to day management of running the premises by the 
Premises Licence Holder, to ensure that the premises could operate in 
accordance within the confines of the law, and in accordance with the Conditions 
imposed on the Licence.  
 
Although the Sub Committee had heard evidence on behalf of the Premises 
Licence Holder, it’s Security Team, and a Consultant on Recreational Drug Use, it 
had heard no compelling evidence as to why the fundamental failure in ensuring 
that there were the agreed number of drugs dogs at the event was not complied 
with. The Sub Committee was not convinced that this was simply down to an 
“administrative error” on the part of the DPS.  
 
The Event on the 19 November 2016 was sufficiently high risk to warrant a Safety 
Advisory Group Meeting, between a number of key stakeholders (including the 
Police, Fire Service, and Ambulance Service). In accordance with the existing 
premises licence, any Recommendations from the SAG meeting would become 
licensing conditions for the event. The need for drug detection dogs was 
highlighted by the Police on at least three prior SAG meetings in 2016, as well as 
on the 10 November in respect of the event on the 19 November 2016. It was 
therefore a Condition which the DPS was well aware of, and its significance to the 
event on the 19 November. 

 
Security Personnel 
 
Members of the Sub Committee felt that the Premises Licence Holder should as 
part of the suspension review referred to above, consider the existing 
arrangements with its Security Provider. They felt that although the ultimate 
decision to open the venue on the 19 November 2016 in breach of the conditions 
on the premises licence was made by the DPS, he had regard to the 
Recommendations of the Security Firm, who were convinced that the appropriate 
decision at the time was to open the premises to the public under what it called a 
“dynamic risk assessment”. The Sub Committee had heard evidence from the 
Police that the use of such risk assessments, and the circumstances under which 
it was appropriate to do so, was limited to a number of exceptional circumstances. 
In the Police’s opinion, no such circumstances presented themselves on the 19 
November 2016.   
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The Sub-Committee gave consideration as to whether it could modify the 
conditions of the licence as proposed by the licence holders legal representative, 
but were not satisfied given the evidence submitted, that the licensing objectives 
would be properly promoted by modifying the conditions of licence as proposed, in 
isolation.  
 
The Sub-Committee has given due consideration to the City Council’s Statement 
of Licensing Policy, the Guidance issued under Section 182 of the Licensing Act 
2003 by the Secretary of State, the application for review, the written 
representations received and the submissions made at the hearing by the 
applicant, the premises licence holder, their legal adviser and other persons. 
 
All parties are reminded that under the provision contained within Schedule 5 to 
the Licensing Act 2003, there is the right of appeal against the decision of the 
Licensing Authority to the Magistrates Court, such an appeal to be made within 
twenty-one days of date of notification of the decision. 
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Appendix 4 
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