8/061124

9/061124

10/061124

BIRMINGHAM CITY COUNCIL

LICENSING
SUB-COMMITTEE C
6 NOVEMBER 2024

MINUTES OF A MEETING OF THE LICENSING SUB-COMMITTEE C HELD
ON WEDNESDAY 6 NOVEMBER 2024 AT 1200 HOURS AS AN ONLINE
MEETING.

PRESENT: - Councillor Diane Donaldson in the Chair,
Councillors Jilly Bermingham and Penny Wagg.

ALSO PRESENT

David Kennedy — Licensing Section
Joanne Swampallai — Legal Services
Katy Poole — Committee Services

(Other officers were also present for web streaming purposes but were not
actively participating in the meeting)
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NOTICE OF RECORDING/WEBCAST

The Chair advised that this meeting would be webcast for live or subsequent
broadcast via the Council's Public-1 microsite (please click this link) and that
members of the press/public may record and take photographs except where
there are confidential or exempt items.

DECLARATION OF INTERESTS

There were no interests declared.

APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS

No apologies were submitted.

LICENSING ACT 2003 AS AMENDED BY THE VIOLENT CRIME REDUCTION

ACT 2006 — APPLICATION FOR EXPEDITED REVIEW OF PREMISES
LICENCE: CONSIDERATION OF INTERIM STEPS — KING OF CLUBS, HILL
STREET, BIRMINGHAM, B5 4AH.
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11/061124 The following report of the Director of Regulation and Enforcement was submitted:-
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(See document no. 1)

On Behalf of the Applicant

Mark Swallow — WMP (West Midlands Police)
Alfred Ratcliffe - WMP

On Behalf of the Premises Licence Holder

Dilshad Ghareeb — Director
Angela Nelson — DPS (Designated Premises Supervisor)

* % %

The Chairman introduced the Members and officers present, and the Chair asked
if there were any preliminary points for the Sub-Committee to consider.

Mark Swallow, on behalf of WMP, made a preliminary request that the meeting
be held in private in order not to prejudice the on-going criminal investigation due
to a section 18 wounding at the premises. Furthermore, they were still trying to
identify the offender and therefore, it was important that the public be excluded
from the meeting.

The PLH had no objection to the request submitted by WMP.

Following a short adjournment the Chair announced that the meeting would be
held in private and the preliminary request submitted by WMP was approved by
the Committee.

The Chair outlined the procedure to be followed at the hearing and invited the
Licensing Officer to present the report. David Kennedy, Licensing Section,
outlined the report.

EXCLUSION OF THE PUBLIC

RESOLVED:-

That in accordance with Regulation 14 of the Licensing Act 2003 (Hearing)
Regulations 2005, the public be excluded from the hearing due to the sensitive
nature of the evidence to be presented.

The public were re-admitted to the meeting and the summary decision of the Sub-
Committee was announced and the full written decision was sent to all parties as
follows: -
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RESOLVED:-

That having considered the application made and certificate issued by West
Midlands Police under Section 53A of the Licensing Act 2003 for an expedited
review of the premises licence held by MD76 Limited in respect of King of the
Clubs, Hill Street, Birmingham B5 4AH, this Sub-Committee determines that the
licence be suspended pending a review of the licence, such a review to be held
within 28 days of receiving the Chief Officer of Police’s application.

The Sub-Committee's reason for imposing the interim step of suspension is due to
the concerns which were expressed by West Midlands Police in relation to matters
pertaining to serious crime, which had come to light as outlined in the
Superintendent’s certificate and application. Those documents were in the
Committee Report. The Sub-Committee determined that the cause of the serious
crime was the responsibility of the company, as premises licence holder for the
premises.

West Midlands Police attended the meeting. The designated premises supervisor,
Ms Angela Nelson, also attended the meeting to address the Sub-Committee,
accompanied by the director of the licence holder company. Ms Nelson confirmed
to the Chair that she had been given authority to represent the licence holder
company. The Sub-Committee noted this.

The meeting was conducted in private session after the Sub-Committee
considered an application made by West Midlands Police under regulation 14(2)
of the Licensing Act 2003 (Hearings) Regulations 2005. The Police explained that
the matter was an ongoing police investigation regarding an incident of serious
crime, namely an offence under s18 of the Offences against the Person Act 1861.

The Police asked for the proceedings to be conducted in private because if the
evidence were to be heard in public it could prejudice the investigation. The
designated premises supervisor Ms Nelson, representing the licence holder,
confirmed that the licence holder did not object. The Sub-Committee therefore
conducted the meeting in private session.

Members heard the submissions of West Midlands Police, namely that the
certificate, which had been issued by a Superintendent under s53A of the Act,
related to an allegation of serious crime which had originated at the premises. The
details were as per the documents in the Committee Report. The incident
warranted the use of the s53A power, and the matter had been brought before the
Sub-Committee for an Expedited Review hearing.

The Police confirmed that there had been a wounding, and thereafter a flick knife
had been recovered; accordingly the Police had serious concerns about what had
unfolded on the night. Their recommendation to the Sub-Committee was simply to
suspend the licence pending the full Summary Review hearing. They did not
request that the designated premises supervisor should be removed, as she was
known to be reliable, and indeed at the time of the incident she had been dealing
with an emergency unrelated to the incident. The Sub-Committee noted this.



Licensing Sub-Committee C — 6 November 2024

A suspension would assist with the ongoing investigation, and would also guard
against the risks of further serious crime, pending the full Summary Review
hearing in 28 days’ time.

The licence holder company, via the designated premises supervisor who had
confirmed that she had been authorised to represent the licence holder, then
addressed the Sub-Committee to explain that the premises had no history of
problems at all. Moreover, Ms Nelson personally had 30 years’ experience in the
licensed trade, and had never had any similar incident in her career. The Sub-
Committee noted this.

Ms Nelson explained what the premises’ arrangements had been on the night,
and assured the Members that the premises prioritised the licensing objectives.
The Police confirmed that Ms Nelson had describe the events properly, but
advised the Sub-Committee that on the night the search regime at the premises
had failed. A weapon had found its way into the premises, after there had been a
failure to locate it on entry; for that reason, the Police recommended a suspension
of the licence pending the full Summary Review hearing.

Having heard all of the evidence, the Members were mindful of the Guidance
issued by the Secretary of State under s182 of the Act, which advised them to
only impose those steps which were necessary to guard against the risks of
further serious crime and/or serious disorder.

The Sub Committee determined that the causes of the serious crime were not yet
established, as an investigation was under way — but the Members were not
prepared to take any risks whatsoever regarding the potential for further serious
crime. Any instance of knife violence in licensed premises was extremely serious,
and a clear risk to the prevention of crime and disorder objective.

It was therefore necessary and reasonable to impose the interim step of
suspension of the licence, to address the immediate problems with the premises,
in particular the likelihood of serious crime, and to promote the prevention of crime
and disorder objective in the Act. The Sub-Committee was mindful that the
Guidance issued by the Secretary of State deemed the Police to be the experts in
dealing with crime and disorder; the Police had advised the Sub-Committee that a
suspension was the correct course.

In reaching its decision, the Members considered the representations made by Ms
Nelson, who represented the licence holder company, and accepted that she was
a responsible person who was respected by the Police. Accordingly, when
considering the other options open to them, the Members agreed with the Police
that it would not be proportionate to remove Ms Nelson as the designated
premises supervisor.

The Members gave consideration to the modification of the conditions of the
licence, and exclusion of the sale of alcohol by retail from the scope of the licence,
but did not consider that these would adequately cover the risks, given the
seriousness of what had been described in the Superintendent’s certificate and
application. The Police had given a firm recommendation, and the Members,
having had regard to the representations of the parties, agreed that a suspension
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of the licence was necessary to address the totality of issues brought to their
attention.

The correct way forward was therefore to suspend the licence pending the full
Summary Review hearing; this was both necessary and reasonable to address the
immediate problems with the premises, namely the potential for further serious
crime.

In reaching this decision, the Sub-Committee has given due consideration to the
application made and certificate issued by a Superintendent of West Midlands
Police, the City Council’s Statement of Licensing Policy, the Guidance issued by
the Home Office under s182 of the Act, the written submissions made, and the
submissions made at the hearing by West Midlands Police and by the designated
premises supervisor who confirmed that she was authorised to represent the
licence holder company.

All parties are advised that the premises licence holder may make representations
against the interim steps taken by the Licensing Authority. On receipt of such
representations, the Licensing Authority must hold a hearing within 48 hours
excluding non-working days.

All parties are advised that there is no right of appeal to a Magistrates’ Court
against the Licensing Authority’s decision at this stage.

Please note the meeting ended at 1300 hours.




