Birmingham City Council Constitution Part B Roles, Functions and Rules of Procedure
May 2024 B13 Licensing and Public Protection Committee

B13. LICENSING AND PUBLIC PROTECTION COMMITTEE

13.1

Vi.

13.2

Role

To exercise the powers and duties of the Council with regard to regulatory, licensingand
registration matters under all relevant legislation relating to the Licensing service, waste
enforcement, Trading Standards service and Environmental Health Service;

Exercise and monitor the Council’s powers; in respect of regulation and enforcement,
monitoring performance of the Councils regulation and enforcement services as wellas
any hosted regional or national programmes;

Set fees, as applicable, in respect of trading standards, environmental health, licensing,
highways skip permits, street trading, registration of births deaths and marriages (all
services); private rented services.

Set conditions relating to Hackney carriage and private hire matters.
Set conditions for any licensable activity allowed by legislation as appropriate

To exercise the powers and duties of the Council with regard to public protection matters
which are non-executive functions.

Functions

The Licensing and Public Protection Committee is authorised to discharge thefollowing
functions:

e Set fees and charges, grant, refuse Issue, renew, suspend, revoke, or otherwise
control any licences, authorisations, permits, registrations as appropriate underthe
scheme of delegations or powers provided to the council through enactments,
regulations or bylaws;

e Where applicable approve any pre application tests and requirements, in relation to
any licences, authorisations or registrations issued by the Licensing Service

Members of Licensing Sub-Committees will sit as a statutory Licensing Committee as
defined by the Licensing Act 2003 and the Gambling Act 2005 when carrying outfunctions
of and ancillary to those Acts and is not required to observe political balance. Members of
the Licensing & Public Protection Committee will sit as a general Licensing Committee
when dealing with any other licensing functions of the Council and appointments must be
politically proportionate.

The Committee is authorised to exercise the powers and duties of the Council under all

relevant legislation and relating to the non-executive functions of the Committee except
where
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13.4

e Any function of the licensing authority under the Licensing Act 2003 the 2003 Act),
the Gambling Act 2005 (the 2005 Act), or the Police Reform and Social Responsibility
Act 2011 (the 2011 Act) has been reserved to full Council; or

e Any licensing function where Council has referred a matter to another committee.

e Functions relating to any other hearings required under the 2003 Act or the 2005 Act
that have not been reserved to the Licensing Committee.

e The function of determining any matter where an officer has considered they should
not exercise their delegated authority and has referred the matter to the sub-
committee for determination.

A Sub Committee is not authorised to discharge functions where the application relates
to an event in the open air, in a temporary structure and where the proposed capacity of
the event exceeds 30,000 people.

Membership

Members of the Licensing and Public Protection Committee, and its Chair, are appointed
by Full Council. There are fifteen members of the committee, and the quorum is five.

Substitute Members: no substitute Members are appointed for the Licensing and Public
Protection Committee. In relation to each ordinary business Licensing Sub-Committee,
the Licensing Committee has appointed substitute Members, comprising all othersuitably
trained members of the Licensing and Public Protection Committee.

A substitute Member shall be entitled to attend in place of a regular Member provided
that Committee Services has been notified of this before the meeting begins. Once the
meeting has begun, the regular Member in respect of whom notification has been
received, shall no longer be entitled to attend that agenda item as a Member of the
Licensing Sub-Committee concerned.

A substitute Member will have all the powers and duties of any regular Member ofthe
Licensing Sub-Committee but will not be able to exercise any special powers or duties
exercisable by the person for whom s/he is substituting.

The Licensing Committee Code of Practice for Councillors and Officers can be found in
Part C9 of the Constitution.

Procedure Rules

Committee meetings will be called in accordance with Part C2 of the Constitution: Access
to Information.

The provisions of the Licensing Act 2003 (Hearings) Regulations 2005 shall apply to any
hearings conducted under the provisions of the Licensing Act 2003 and in the event of
any conflict between the Relevant Regulations and the Council Procedure Rules/Access to
Information Procedure Rules in relation to such hearings the provisions of the Relevant
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Regulations shall prevail. Licensing Act 2003 matters fall outside of the
remit of the Local Government Act 1972.

The provisions of the Gambling Act 2005 (Proceedings of Licensing
Committees and Sub Committees) (Premises Licences and Provisional
Statements) (England and Wales) Regulations 2007 shall apply to the
exercise of functions under Section 162 (1) and (2) and Section 201 (4) of
the Gambling Act 2005 and in the event of any conflict between the
Relevant Regulations and the Council Procedure Rules/Access to
Information procedure rules in relation to the exercise of such functions the
provisions of the Relevant Regulations shall prevail.

The Licensing functions of the Council shall be carried out by the following
bodies:

e Licensing and Public Protection Committee (15 Members with a quorum of
5)

e Sub-Committees to be established by the Licensing and Public
Protection Committee, comprising three Members drawn from the full
Committee, to deal with matters under the Licensing Act 2003 and the
Gambling Act 2003 as assigned and matters in respect of hackney
carriages, private hire, vehicles drivers and operators. The Chairs of the
Licensing and Public Protection (Licensing Sub)-Committee’s role is to
chair the licensing sub-committee meetings, deal with subsequent
actions of appeals and assist in finding substitutes for members as
required.

Before any Councillor who is a member of the Licensing Committee can
attend a meeting and participate in the determination of an application or
appeal by any individual or body, that Councillor must have attended a
suitable training course dealing with the quasi- judicial nature of the role of
the Committee.

Except where authorised by statute, business shall not be transacted at a
meeting unless a quorum is present.
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