BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee

Report of: Interim Assistant Director of Regulation
& Enforcement

Date of Meeting: Monday 11" May 2020

Subject: Licensing Act 2003
Premises Licence — Review

Premises: Yardley Cut Price, 83 Broadstone Road,
Yardley, Birmingham, B26 2BY

Ward affected: Yardley East

Contact Officer: David Kennedy, Principal Licensing Officer,
licensing@birmingham.gov.uk

1. Purpose of report:

To consider an application to review a Premises Licence.

2. Recommendation:

To consider and determine the review application.

3. Brief Summary of Report:

Review application received on 18" March 2020 from the Chief Inspector of Weights & Measures in
respect of Yardley Cut Price, 83 Broadstone Road, Yardley, Birmingham, B26 2BY.

A representation has been received from West Midlands Police as a responsible authority.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’'s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

The Chief Inspector of Weights & Measures applied on 18" March 2020 for a review of the
Premises Licence under Section 51 of the Licensing Act 2003 for Yardley Cut Price, 83 Broadstone
Road, Yardley, Birmingham, B26 2BY.

A representation has been received from West Midlands Police, as a responsible authority, which is
attached at Appendix 1.

Review application is attached. See Appendix 2.

The Premises Licence is attached at Appendix 3.

Site location plans are attached at Appendix 4.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State

under s182 of the Licensing Act 2003.

The Licensing Authority is also required to take such steps as it considers appropriate for the
promotion of the licensing objectives, which are: -

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

Qo oo

6. List of background documents:

Copy of the representation as detailed in Appendix 1.
Review Application Form, Appendix 2.

Copy of Premises Licence, Appendix 3.

Site location plans, Appendix 4.

7. Options available

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

No Action

Where the authority takes a step to modify conditions or exclude a licensable activity, it may
provide that the modification or exclusion is to have effect for only such period (not exceeding
three months) as it may specify.




Appendix 1

From: Abdool Rohomon

Sent: 30 March 2020 10:32

To: Licensing

Cc: Martin Williams

Subject: Yardley cut price/Broad news - Review

Dear Licensing

West Midlands Police have received and looked at the review application submitted in relation to Yardley Cut
Price/Broad News — 83 Broadstone road, Yardley.

West Midlands Police wish to join in with this review application. Having read the reasons for the review application
West Midlands Police are seriously concerned that the premises is taking a blasé attitude to the licensing objectives.

The complaint that has been noted in the application made by a local resident after they found alcohol and cigarettes in
a bedroom has been recorded as an incident on the Police systems. There are in total 5 crimes recorded for that incident,
including an allegation of an assault on a 1 yr old child by staff, and then counter allegations by staff and members of
the family.

All of these crimes have had to be filed as there is no chance of independent corroboration, it is noted that on the
investigation log one of the reasons for this was the fact the CCTV was not working.

The premise licence does have a CCTV condition on it, although it merely states that the premises will have CCTV. It
does not say it must be recording, however under Data Protection laws if a premises has CCTV it must display the
reason as to why it has it and also be fit for the purpose it was installed. The fact it was not recording or working had
negated its reason for it being installed and so not fit for purpose, and also prevented the crimes from being cleared.

West Midlands Police are seriously concerned that the premises had been given advice following the complaint from
the family, both in terms of a visit from trading standards officers and also written advice. This has clearly been ignored
as no more than a couple of months later, the same member of staff that was given the advice then sold to an underage
person in a test purchase operation.

The sale of alcohol to underage is a very serious offence under the licensing act 2003, however taking this aside the
impact of alcohol and cigarette sales to persons under the age over 18 is considerable. Many studies have shown the
detrimental effects it has on the health (mental and physical) of the person under 18 and how this can lead to other
serious consequences of being involved in crime, being a victim of crime.

Having checked the Police recording systems for the premise. In January 2020 there is another crime reported for the

premises, it is the circumstances of the crime that are significant more than the crime itself. It has been recorded as an
assault, with the circumstances being — “the offender entered the shop and ask for some alcohol on his tab, but the IP

refused anymore beer until his tab had been paid up”

The premises appears to be supplying alcohol to people that cannot afford it and giving them credit (reference to the
tab), the premise should not be giving credit as they would not be authorised as a broker to do so, but it also shows that
the premise is not being socially responsible, if a person cannot afford the alcohol they should not be given it.

West Midlands Police wish to join in the review, the supporting documents to the above will be submitted prior to the
hearing.

regards
Abs Rohomon. BEM

PC 4075 Rohomon. BEM
BW Licensing

Police headquarters
Lloyd House

Colmore Circus
Birmingham



Appendix 2

Apphcatmn for the rev1ew Gf a premlses hcence or dub premlses certxﬁcate under the :
Lmensmg Act 1003 : 5 : '

PLEASE READ THE F OLLOW[N G INSTRUCTIONS FIRST

-'.Before completmg this fonn please rcad the'guldance notcs at the end of the form '_ ' :
= .:I_fyou are comp]etmg this form by hand please write. legibly in block capitals. In: all cases ensure
" that your.answers are inside the boxes and written in black ink. Use additional sheets 1f necessa:ry
You may w1sh to keep a copy of the completed form for your records

1 Martm Wl!hams (on behalI of Donna Bensley Ch:ef Inspector_of Welghts &

o :.Apply for the review of a premlses llcence :mder sectmn 51 of The Llcensmg Act 2003 for the' s
: :premlses describe(l in part 1 be]ow. R : R o

e ._..Part 1 Premnses or cfub premlses detalls

& _Postal acldress of prem:ses or, li‘ none, ordnance survey map reference or descnptmn R Hh St

R YARDLEY CUT PRICE/ (BROAD NEWS)
S 83 BroadstoneRoad SR
-__Yard}ey x

Pdsttown-BmalN_c_e_HAM "~ [Postcode (Tknown) B262BY

S Name of premises llcence holder or club holdmg club prem ises certlﬁcate (lf known)
: MrAbdu.I]ahKHAN L

- Number of premlses llcence or c!ub premlses certlﬂcate (1f lmown)
'.'3271 ¥ TR B

Partz—Appllcant details - RUE

IR " Pleasetick viyes

Sy é'n.ind'lvldlml bdfly or"b'usin'eés wlllcl']'ls nota re'spén'sxble_- v
“: 7 ‘authority (please read guldance note 1 and complete (A)
nor (B) below)

'2) a responmble authonty (pleast: complete (C) belnw)

. 3)amember ofthe club to whmh tlus apphcatlon relates ' :_'f. e ' l:]
__-::_(pleasecomplete(A)below) I T i T




© (A)DETAILS OF INDIVIDUAL APPLICANT (fill inas applicable)

' _":Plea.se:ti'_ck_ fyes S

o O ws O Mis O M O Ohertite -

ottty dorover

~ Current postal -
o icoaddressif o
- different from -
Lo premises o
©oaddress ]

L Post to_wil S IRl T :I_"d_s't'_‘(_jc!d@:'_ .
L Dayhme contact telephone n.l.lmbél“ SR

- (optional) -

. i Pleaset]ck ‘/Yes R

~ (B) DETAILS OF OTHER APPLICANT

o Nmﬁé_ and address . -

~ [Telephone nomber Gany)

| Eomail address (optional)

Premises licence review Yardley Cut Price/Broad News 9622760




~(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT -

C ;Name and address

: -.Martm Wﬂl:ams : S
Bnmmgham Tradmg Standards .1 :

.-:| Manor House -
1 40 Moat, Lane

. Bs SBD

Blrmmgham e 3

. Our Ref 9622760

: | Telephone number (if any) . -

F-mail addross (optional)

o Thzs apphcatmn to revu:w relates to the followmg lmensmg ob_lectlve(s)

R Al o R I e S P E '.;-Please uck oneormoreboxesv"-_:" :

_'.1) the preventlon ofcrlme 3nd dlsorder s o Yeso :
oo 2)publicsafety. i ST Yes

2 3) the prevention ofpubhcnuxsamce R ERERENE RS (1) P TP
o “4) the protection of children ﬁomharm oo o Yes o
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o Please .stat_e_ th_e. grour_l__ﬂ(s_}[or -re_vi_evv '(pleaseread_gni_dance__note :2) SRR B

N There have been other prev1ous complamts allegmg the sellmg c1garettes to chtldren'
. and selilng them as smg]es and sellmg aleohol to ehlldren ER S B

S The same concerned mother complamed dlreetly to the Tradmg Standards Serv1ee on. '_ G R
| 14 November 2019 and gave similar information and said that she had gone mto the_- s
i shop afterwards to eomplam and 1t had become very heated : '

__Consequently, on 26 November 2019 Tradlng Standards Enforcement Ofﬁcer Paul_ e

| ELLSON went to the shop at 83 Broadstone Road. It trades as Yardley Cut Price | -~
L although ithas been known in the area as B1oad News for many years The srgn above_ R

+ the shop says; “Broad News” 1o

- Officer ELLSON reported baek that the . shop wasin a state of chaos thete was female ]

- | behind the counter who said that she didn’t actually work. there she gave “her name as_

| Ms Tshrat HABIB, the cigarette gantry was open for over 25 nunutes ancl they were'

o not usmg a refusals book reglster : : : S S

under ‘the age’ of 18 -and that this was an offence. He also “gave notice that a test

i pnrehase operation of alcohol and/or tobacco ‘may -be undertaken as a foliow up to

- | check the shops cornphance with its legal responsrblhtles E

‘| He also advised about tobacco- legrslatron including The Tobaeeo and Related_ =

4 _Products Regulations 2016 and that the crgarette drsplay gantry must not be left open_ S
: drsplaylng the to‘oacco produets for sa]e -7: o i

On Thursday 2{) February 2020 Tradmg Standards condueted an- underage test_' Sl

purchase exercise with two female volunteers who were 14 and liyears old.

- | The volunteers went inio Yardley Cut Prlee/Bload News at approxnnately 11 25am_
| and the 15 year old girl was sold a four pack of 4.0% alcohol WKD alcopop drink for-
o1 £4.99, The: sale was . observed by Tradmg Standards Enforeement Ofﬁcer Naseem"
S SHAMAS S
“:{ The young volunteers were not asked therr age or for any 1dent1ﬁeanon at all durmg.

the sale proeess

| On’ 14 November 2019 Tradmg Standards reeerved the followmg mformatton from' '

- | the local pohce team covering the Garretts Green area of Birmingham in relationtoan |

.| incident ‘at- Yardley Cut Prlee/Broad News oi 83 Broadstone Road B26 ?_BY_: SR
Blrrnmgham RO SRR SR

S The eomp!amt came from a eoncerned mother who had found some cans of beer nf

~lher 15-year-old sons’-room and questioned where he had bought them from Hetoldy| ... -

i .| her Broadstong. News and that- ‘the shopkeeper ‘has sold underage kids’ cigarettes and 1

| alcohol. The complainant said that she would go and show the manager photos of her |
EREEY fson and lns mates 50 that he would know that they are underage and not to serve them |

RIS Aﬂer a whlle a Mr Mll‘ KHAN came Who sard he ‘was ’the manager 50 Ofﬁeer: 3".:'
ELLSON Wrote out a traders notice No. 13567/8 giving notlce under The Llcensmg TR
| Act 2003 that an alleganon had . been made that alcohol was being sold to persons |

' : 'Premlses hcence rev1ew YrdleyCut Prlce/BroadNew5%22760 ST




-.After the sale ‘was ma,de and the young persons had left thc prermses Ofﬁcer G
S SHAMAS and Enforcemcnt Ofﬁcer Geary: WARJ\/HNGTON went back info the shop. |~ -
_Ofﬁcer SHAMAS  identified the seller-who gave her name as by Ms Ishrat HABIB | =~ .
| (the same person present behind the counter when Officer ELLSON conducted his| = =
| earlier visit-and had said she didn’t work there). The officers told Ms HABIB that. shel o
i had Just sold alcohol toa person under the age of 18 and that it was an offence under-'
Sl _§The Lmensmg Act 2003 and that the facts would be reported :

S _..Thts was conﬁrmcd 1n wr1tten form m a traders notice No 12285 whmh Ms HABIB [
i *s1gned and was glven a copy io hand to the premlses l1cence holder of the shop

Just hefore the ofhcers left a man came m who sald he was the person who Msj :

| HABIB was covering for that day but sald he was. only an empioyee and had no -

| responsibility for the business, : ke e
| Neither the Premises Licence Holder nor the Demgnated Prf:rmses Supemsor Wele:. S
T _present at alI durmg thlS v131t to the shop SO
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Please provrde as much mformatlon as possrble to support the: apphcanon (pEease reed s R

gurdance note 3y

i _The sale of alcohol to persons under the age of 18 13 a senous offence under The k

g 'Llcensmg Act 2003

o _It also. has :senous consequences when it gets 1nto the hands of YOUﬂg 136013’1‘3 as|

L | illustrated in the circumstances leading up to the test purchase operation. Not the. least. SR
it “can’ mal(e them vulnerable and ld(ely to all kmds of unwanted act1ons and

s mﬂuences

T‘he shop has had farr warnmg not to sell alcohol C]early the cornplamts rnade are

s Jusnﬁed

.' Thls shop had been wamed by the parent of the ﬁrst Ch]ld who alleged that he had
bought alcohol from them, '

‘| Advice and a wammg was' iater gwen by Ofﬁcer ELLSON not to sell alcohol to__ i

i underage people

H Thcre is no excuse at al] for malcmg the sale fo the volunteer 1t appears to be a badly :

: un: premtses ‘with no control by the premises licence holder (PLH) or: demgnated'z
L prermses supervtsor, (DPS) The " employees also appeat. to ‘take no responsibility and

are evasive at the very. least None appear 0. take legal or nmral rcspon:nblllty for any.

e of then‘ actlons

= The ongrnal 1nc1dent should have been a sufﬁment deterrent Pamcularly as the_'_

E 1n01dent ended 1naheated d:spute i

It also appears that there have bcen a]legatlons that the shop 1s scllmg 1ll]Cl'E tobacco'_ i
products and clgarettes to underage peoplc as. we]l : EE

= Prekus '_.:stery ofthJs shop. =

The current hcence for thls prernlses was granted on 7 August 2009

: On 16 September 2016 Tradmg Standards recewed a complamt from a member of the. B

' public that the shop was. selhng counterfcrt or 1lllc1t c1garettes ThlS Was glven.

- | reference 84(}8480 : B
- | Following this' mfonnatlon an ofﬁcer ﬁ‘om Tradlng Standards went to Yardley Cut G
| Price/Broad News on 26 September 2016 and gave adwce about 1111c1t cigarettes. -~ | :
A trader’s notice number 10041 was 1ssued on tlns oceasmn to warn the OWDETS of the_.' = R

: shop and to conﬁrm the advrce glven

_IiRecommendatlons.' L

: leen the hlstory and number of times. thls shop has been warned about underage

'| sales and how to comply with Tradmg Standards and chensrng laws I do not thmk_- A i

i under the current managernent thlngs Wlll Change for the bettel

E -_ﬁ The 1nc1dent w1th the ISyear old boy and hls parent w]nch started t]ns action oft is a S

: .Z-': Premlses lln:ence 1ev1ew Yardley Cut Prlce / Broad N ews 9622760




_ dlrect consequence of the shops refusal t act respons:bly and eompl 'w1th the iaw
They have breached three of the hcensmg objectwes -and have ilttle.regard for the law

" -.would ask that the Commmee'conmder all eutcomes at the]r dlsposal'but due to the:,_;: 5
| seriousness of the matters would recommend that the best course. of actmn is for the |

- Premises licence review Yardley Cut Price/Broad News 9622760
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Have yau made an apphcatmn for rawew relatmg'to the
premjses before S :

B 'I_f.‘.ygs_]j'l_eé_sé state the date fthat ﬁpg]igation”: : -.D;i_y_ “Month - '-.Ygar _

: lfyml have made representatmns before relatmg to the premlses please stabe wllat they.were

Premises licence review Yardley Cut Price/Broad News 9622760
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Please tlckv’yes A

I have sent coples of ihls foml and enclosures o the respon51ble author1t1es - YE_S SRS
S and the prem]ses hcence holdcr or club holdmg the club prcmlscs ccrtlﬁcate '
AR -'asappropnate o : SRR
.7 e 71 understand that if I do not comply wnth the above requlrements my i YES -
SRR 'apphcatlon w1ll be rejected R S

< ITIS A_N OFFENCE,'UNDER_ _SECT_I_ON 158 OF THE LICENSING ACT 2003, TO MAKE
7. AFALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION, THOSE = - ' ©
~ WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION i
B TO A F[NE OF ANY AMOUNT o

o ': . -Part 3 Signatures (p ease read gmdance note 4)

. 'Slgnature of appllcant or pplleant’s sollmtor or other duly authorlse(! agent (please read _
o _gmdance note 5) If signing on behalf of the appllcant please state m what capac1ty

e Slgnaturc

T e L P g

! _'Capamty Tradmg Standards Ofﬁcer

eesendasdniauessassireiaetasasieibaany EEEERTE] T PP T PR PPYY Artasranreasy Crsisrrenaresnanas e

) _ Contact name (where not prcwously glven) and postal address for correspondence
assuclated w1th tlns apphcatmu (plcasc read gmdancc note 6)

'Posttown*'-g S PostCode

e "-Teiephone number (if any)

."-:j.'-Ifyouwould preferus to cornespondwﬁh you usmgan e-malladdressyoure-mall address LR A
: (optmna!) B N R R R e T L

_.'Notes forGludance L : _. : L : .

S f_l. -A responsﬂale authorzty mcludes the local pohce, ﬁre ancl rescue authonty and other S
- statutory bodies which exercise specific functions in the local area, e
2. The gjound{s) for review must be based on one of the licensmg objectlves . :
“ 3. Please list any additional mformatlon or details for example dates of pmblems whlch are
- included in the grounds for review if avallable ' . S
4 The appllcatlon form must be SIgnec! L : : RS
5. An apphcant’s agent (for example sohmtor) may sngn the fol‘m on then‘ behalf prov1ded
[ -that they have actual authority to do.so.. :
SR Tlns is the address wlnch we shall use 1o correspond with you ahout tl:us apphcanorL

. Premlses hcence review Yardley Cut Puce/Broad News 9622760”"  Page9 o
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Appendix 3

LICENSING ACT 2003

PREMISES LICENCE

Premises Licence Number: | 3271/3

Part 1 - Premises details:

Postal address of premises, or if none, ordnance survey map reference or description

Yardley Cut Price
83 Broadstone Road

Yardley
Post town: Post Code:
Birmingham B25 8NY

Telephone Number:

Where the licence is time limited the dates
N/A

Licensable activities authorised by the licence
M2 Sale of alcohol by retail (off the premises)

The times the licence authorises the carrying out of licensable activities
Monday - Sunday 07:00 - 00:00 All

The opening hours of the premises
Monday - Sunday 07:00 - 00:00

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
Off Supplies

13



Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

Mr Abdullah Khan

Post town: Post Code:

Telephone Number:

Email
N/A

Registered number of holder for example company number or charity number (where applicable)
N/A

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Mr Sritharan Mailvaganam

Post town: Post Code:

Telephone Number:
N/A

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority
BBC/PERN/310/06 BEDFORD BOROUGH COUNCIL

Dated 08/01/2018

Bhapinder Nandhra
Senior Licensing Officer
For Director of Regulation and Enforcement

14



Annex 1 — Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal licence or his personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a personal licence.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (a) a holographic mark, or (b) an ultraviolet feature.

(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:— (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where— (i) P is the permitted price, (ii) D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second day.
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Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule

The Licence Holder shall ensure that all staff are trained with regard to the Licensing Act 2003 and the
service of alcohol. A record shall be kept of all attempted purchases by persons under the age of 18. The
Licence Holder shall ensure that there is liaison with the local Police Licensing Officer on a regular basis.
2b) Conditions consistent with, and to promote the prevention of crime and disorder

The Licence Holder shall ensure that prominent signs are displayed with regard to alcohol sales.

The Licence Holder shall ensure that CCTV cameras are installed at the premises.

The Licence Holder shall ensure that a refusal book is kept at the premises.

2c) Conditions consistent with, and to promote, public safety

The Licence Holder shall ensure that all emergency lighting is checked on a weekly basis. Entrances, exits
and passageways shall be kept clear.

2d) Conditions consistent with, and to promote the prevention of public nuisance

The Licence Holder shall ensure that prominent signs are displayed requesting customers to have regard for
local residents, when leaving the premises.

Adequate bins shall be available for customers to dispose of litter.

2e) Conditions consistent with, and to promote the protection of children from harm

The Licence Holder shall ensure that a Challenge 21 policy is operated on the premises.
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Annex 3 — Conditions attached after hearing by licensing authority

3a) General committee conditions

N/A

3b) Committee conditions to promote the prevention of crime and disorder
N/A

3c) Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the prevention of public nuisance
N/A

3e) Committee conditions to promote the protection of children from harm

N/A
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Annex 4 — Plans

The plan of the premises with reference number 104897-3271/3 which is retained with the public register
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call
the Licensing Section on 0121 303 9896 to book an appointment.
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